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PREFACE 


Cark  must  be  taken  in  quoting  from  the  Acts 
here  published  to  see  whether  any  sections 
have  been  repealed  by  later  Acts. 


The  editions  of  "  The  Labour  Laws  of  New  Zealand "  previous!}' 
issued  have  met  with  such  wide  appreciation  and  have  been  so  quickly 
exhausted  that  it  appears  justifiable  to  publish  enactments  relating 
to  industrial  legislation  brought  up  to  date  of  the  close  of  Parliament 
in  1905. 

B7  far  the  most  interesting  and  original  of  these  laws  is  the  Indus- 
trial Conciliation  and  Arbitration  Act,  first  passed  in  1894.  This 
with  three  later  amending  Acts  was  consolidated  in  1900,  but  has  been 
amended  afresh  in  1901,  1903,  and  1904.  The  substance  of  all  these 
may  be  found  in  "  The  Industrial  Conciliation  and  Arbitration  Acts 
Compilation  Act,  1905,"  printed  in  this  volume ;  but  it  has  to  be  supple- 
mented with  the  amending  Act  of  1905,  also  included  herein.  The 
necessity  of  continuous  amendment  has  been  thrust  upon  the  Legis- 
lature through  the  principle  of  industrial  arbitration  of  a  judicial 
character  being  entirely  unique  and  without  statutory  precedent. 
The  law  on  this  subject  has  to  be  kept  flexible  in  order  to  meet  the 
continual  necessities  of  change  and  growth.  As  difficulties  impossible 
to  foresee  arise  on  the  untrodden  ground,  they  have  to  be  met  by  new 
efforts  to  cope  with  the  new  situation,  and  with  the  knowledge  which 
can  only  be  born  with  experience. 

Th«  general  principle  of  this  law  is  too  well  known  to  need  long 
explanation.  Societies  consisting  of  two  or  more  employers,  or  of 
seven  or  more  workers,  may  be  registered  and  become  subject  to  the 
provisions  of  the  Act  under  the  title  of  "  industrial  union."      Any 
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such  union  may  bring  a  trade  dispute  before  the  Board  of  Conciliation, 
which  Board  may  proceed  to  investigate  the  dispute  or,  on  require- 
ment of  one  of  the  parties,  may  refer  the  case  direct  to  the  Arbitration 
Court.  If  the  dispute  is  left  to  the  Board,  after  taking  evidence,  &c., 
the  Board  may  make  a  recommendation,  which,  if  accepted  by  the 
parties,  is  put  into  the  form  of  an  industrial  agreement  and  has  the 
force  of  law.  If  the  Board's  recommendation  is  ignored  for  a  month 
it  automatically  becomes  law,  but  if  rejected  the  dispute  is  carried  to 
the  Court  of  Arbitration.  This  Court,  consisting  of  a  President,  who 
is  a  Judge  of  the  Supreme  Court,  and  two  other  members — one  elected 
by  the  employers'  unions,  the  other  by  the  workers'  unions — has  wide 
powers,  and  against  its  decisions  there  is  no  appeal.  Inspectors  of 
Factories  are  Inspectors  of  Awards  under  the  Arbitration  Act.  The 
later  amendments  of  the  Act  are  mostly  in  the  direction  of  giving 
wider  notice  of  Court  sittings,  of  arranging  for  permits  being  given  at 
lower  rates  than  the  minimum  wage  mentioned  in  the  award,  and  of 
greater  strictness  in  matters  threatening  to  bring  about  a  strike  or 
lock-out. 

"  The  Factories  Act,  1901,"  is  a  consolidation  of  former  legisla- 
tion, but  [with  important  amendments  within  itself  and  in  the 
years  1902  and  1905.  The  Acts  passed  prior  to  1901  dealt  almost 
exclusively  with  the  protection  of  working  women  and  children,  but 
the  existing  law  takes  cognisance  also  of  the  working-hours  of  men, 
and  arranges  for  payment  being  made  for  overtime  work.  The  forty- 
five-hour  week  is  insisted  on  for  women  and  youths,  except  in  woollen- 
mills,  where  forty- eight  hours  are  allowed  ;  but  if  men  are  employed 
over  forty-eight  hours  in  one  week  overtime  must  be  paid.  The  wages 
of  young  persons,  the  statutory  holidays  (with  payment  therefor),  the 
regulated  hours  of  overtime,  the  sanitation  and  hygiene  of  factories, 
provision  of  fire-escapes,  drinking-water,  &c.,  are  all  carefully  arranged 
for  under  this  Act.*  "  Sweating  "  has  almost  disappeared  in  New 
Zealand  by  the  prohibition  of  subcontracting  in  the  issue  of  textiles 
to  be  made  up  into  garments.  The  Factories  Act  is  probably  one  of 
the  most  complete  and  perfect  laws  to  be  found  on  the  statute-book 

*  Any  establishment  wherein  two  or  more  persons  work  to  produce  articles 
intended  for  sale  is  a  factory  in  New  Zealand.  All  bakehouses,  all  laundries, 
and  all  places  wherein  Asiatics  are  employed  are  also  factories,  even  if  only  one 
person  is  employed  therein.  This  low  limit  is  made  mainly  for  the  purpose  of 
inspection,  in  order  that  the  public  should  not  be  injured  by  taint  on  food  or 
clothing  manufactured  in  filthy  surroundings. 
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of  any  colony,  and  is  greatly  appreciated  by  the  workers,  while  the 
honest,  fair-dealing  employer  is  himself  thereby  protected  from  the 
unscrupulous  proceedings  of  the  piratical  competitor. 

"  The  Shops  and  Offices  Act,  1904,"  is  the  consolidation  of  the 
Shops  and  Shop-assistants  Acts  of  1894,  1895,  1896,  and  1901,  but 
was  itself  amended  in  1905.  The  Act  regulates  the  hours  of  assistants 
in  shops,  not  allowing  them  to  exceed  fifty-two  hours  a  week  or  more 
than  nine  hours  a  day,  with  some  exceptions.  The  shops  are  to  be 
kept  clean,  and  to  have  sanitary  conditions  necessary  where  two  sexes 
are  employed  together.  A  weekly  half-holiday  is  compulsory,  but  the 
particular  day  of  the  week  is  left  to  be  chosen  by.  each  town  separately. 
Compulsory  closing  of  shops  at  any  hour  whatever  is  not  insisted 
on  unless  under  certain  conditions  whereby  each  trade  is  allowed  to 
settle  its  closing-hour  by  a  majority  vote,  or  closing  of  all  shops  may  be 
effected  by  a  majority  vote  of  all  shopkeepers.  To  all  young  persons 
wages  of  5s.  a  week  as  a  minimum  must  be  paid,  with  an  annual 
increase  of  3s.  per  week  until  twenty  years  of  age  is  reached.  Over- 
time has  to  be  paid  for  in  both  shops  and  offices,  but  some  establish- 
ments, such  as  banks  and  shipping  offices,  are  exempt.  The  hours 
of  work,  and  wages,  are  subject  to  awards  of  the  Arbitration  Court. 

"  The  Employers'  Liability  Act,  1882,"  added  to  and  amended  in 
1891  and  1892,  is  designed  to  protect  workmen  from  negligence  on  the 
part  of  employers  by  defining  under  what  circumstances  compensa- 
tion for  injury  or  death  may  be  recoverable.  The  Act  covers  all 
employment  except  that  of  domestic  service,  and  does  not  allow  of 
"  contracting  out  "  from  its  provisions,  or  permit  the  plea  of  "  cornmon 
ernployment  "  to  shield  the  employer  or  his  agent  from  payment  of 
damages  if  incurred. 

The  last-mentioned  Act  has  been  practically  superseded  by  "  The 
Workers'  Compensation  for  Accidents  Act,  1900 "  (Amendments 
1902,  1903,  1904,  and  1905),  because,  while  an  accident  to  a  worker 
had  not  to  be  compensated  by  an  employer  under  the  Employers' 
Liability  Act  unless  such  accident  had  occurred  through  his  care- 
lessness or  through  that  of  his  agent,  under  the  later  Act  all 
accidents  are  to  be  compensated  unless  they  are  caused  by  the 
serious  and  wilful  misconduct  of  the  person  injured.  This  com- 
pensation is  in  no  sense  intended  to  be  a  punishment  or  penalty 
on  the  employer,  but  to  be  a  means  of  providing  for  an  injured 
workman  or  (in  case  of  his  death)  for  his  family.     A  certain  number 
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of  accidents  take  place  —  these  numbers  can  almost  be  computed 
beforehand  by  actuarial  experts— in  spite  of  all  that  care  and  skill 
can  do'^to  prevent  them.  The  workman  in  case  of  industrial  accident 
had  formerly  not  only  the  risk  and  pain  to  bear,  but  the  money 
loss  of  wages,  the  medical  expenses,  and  in  some  events  the  ruin 
of  his  family,  in  order  that  profits  might  be  made  by  others.  Now 
the  expense  of  accident  is  borne  by  the  business  itself  as  one  of 
the  legitimate  expenses  of  carrying  it  on.  To  meet  the  difficulty 
of  too  great  expense  falling  suddenly  on  an  employer  through  his 
having  to  pay  large  accident  compensation,  provision  is  made  by 
"  The  Government  Accident  Insurance  Act,  1899,"  which  insures 
employers  against  risk  of  paying  compensation.  There  are  also 
several  private  insurance  companies  in  the  colonies  which  undertake 
these  risks,  and  are  regulated  in  some  degree  by  "  The  Accident 
Insurance  Companies  Act,  1902."  The  Workers'  Compensation  for 
Accidents  Act  allows  compensation  up  to  £400  in  case  of  death,  and 
a  less  sum  for  injury.  "  Contracting  out  "  is  permitted  if  the  alter- 
native scheme  is  accepted  as  a  fair  equivalent  by  the  Board  of  Concilia- 
tion of  the  district.  "  The  Accidents  Compensation  Act,  1901,"  provides 
that  an  independent  medical  examination  of  the  injured  person  may 
be  ordered  by  the  Judge  before  whom  a  claim  of  compensation  for 
accident  is  brought.  See  also  "  The  Deaths  by  Accidents  Compensation 
Act,  1880,"  which  deals  with  the  status  of  persons  to  be  benefited  by 
compensation,  and  also  "  The  Legitimation  Act,  1894,"  which  includes 
illegitimate  children  as  legal  recipients. 

"  The  Workmen's  Wages  Act,  1893,"  states  that  if  a  workman 
shall  demand  payment  of  wages  twenty-four  hours  or  more  after  they 
are  due,  and  the  wages  are  not  paid,  the  worker  can  legally  attach 
moneys  payable  to  the  contractor  by  the  employer  until  such  wages  are 
paid.  Without  written  agreement  to  the  contrary,  all  wages  must  be 
paid  at  intervals  of  not  more  than  one  week.  Before  the  passing  of  "  The 
Workers'  Compensation  for  Accidents  Act,  1900."  it  was  ascertained 
that  certain  employers  were  taking  out  accident-insurance  policies 
on  their  workpeople's  risks,  so  as  to  remove  their  own  liability  in  case 
of  accident,  and  deducting  premiums  therefor  from  the  wages  of  the 
workers.  This  was  considered  by  the  Legislature  as  not  only  tending 
to  produce  negligence  or  recklessness  in  employers  and  their  agents 
or  foremen,  by  removing  from  them  the  liability  for  damages  through 
accidents,  but  was  also  condemned  in  principle,  on  the  ground  that  it 
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is  against  justice  to  allow  an  employer  to  make  arbitrary  deductions 
from  any  wage  agreed  upon  and  worked  for.  This  caused  "  The 
Wages  Protection  Act,  1899,"  to  be  passed.  It  prevents  any  deduc- 
tion from  lawfully  earned  wages  as  premiums  for  accident  insurance, 
and  makes  any  such  deductions  recoverable  as  debts  within  six  months 
of  such  deductions  being  made. 

"  The  Public  Contracts  Act,  1900,"  provides  that  in  every  contract 
let  by  a  public  body  (such  as  the  Government,  a  municipality,  a  Har- 
bour Board,  Education  Board,  &c.)  the  contractor  must  pay  such  rates 
to  his  men  for  wages,  overtime,  holidays,  &c.,  as  are  generally  con- 
sidered usual  and  fair  for  such  description  of  labour  in  that  locality, 
or  as  fixed  by  the  Court  of  Arbitration  for  the  industrial  district, 
whether  the  contractor  is  or  is  not  a  party  to  the  award. 

"  The  Truck  Act,  1891,"  requires  that  payment  of  wages  or  earn- 
ings shall  not  be  made  in  goods  (technically  known  as  "  truck  "  or 
barter),  but  in  money,  any  contra-account  notwithstanding ;  but 
there  are  a  few  exceptions,  such  as  for  advances  for  food,  tools,  &c., 
to  men  engaged  in  felling  bush. 

In  order  to  minimise  the  number  of  cases  wherein  fraudulent  or 
unfortunate  contractors  formerly  victimised  their  labourers,] "  The 
Contractors'  and  Workmen's  Lien  Act,  1892,"  was  brought  into  ex- 
istence. This  entitles  a  person  who  has  done  work  on  any  land,  build- 
ing, or  chattel  to  a  lien  upon  such  property.  The  lien  is  only  to  be 
exercised  under  certain  restrictions  and  for  a  limited  amount ;  but 
it  gives  priority  of  claim  for  wages  against  other  service,  and  enables 
legal  proceedings  for  recovery  to  be  taken  before  the  attached  pro- 
perty can  be  disposed  of  or  alienated.  With  the  Contractors'  and 
Workmen's  Lien  Act  "  The  Threshing-machine  Owners'  Lien  Act, 
1895,"  is  also  to  be  considered.  Liens  to  be  acquired  for  security  of 
miners'  wages  are  dealt  with  in  "  The  Mining  Acts  Compilation  Act, 
1905,"  and  in  "  The  Mining  Act  Amendment  Act,  1905." 

Among  the  enactments  for  the  security  of  workers'  wages  may  be 
noticed  "  The  Companies  Act,  1903,"  which  gives  priority  of  payment 
for  wages  or  salaries  above  other  debts  in  the  event  of  the  winding-up 
of  a  company,  as  "  The  Bankruptcy  Act,  1892,"  does  in  the  case  of 
ordinary  bankruptcy.  "  The  Wages  Attachment  Act,  1895,"  prevents 
wages  below  £2  a  week  from  being  hypothecated  for  debt.  It  does 
not  interfere  with  any  workman  being  sued  for  debt  in  the  ordinary 
course,  but   prevents   a   particular  creditor  from  stepping  in  before 
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others  and  seizing  wages  in  advance  before  they  are  earned.  The 
wages  or  earnings  of  coal-miners  are  specially  safeguarded  in  "  The 
Coal-mines  Compilation  Act,  1905,"  and  all  conditions  of  other  miners 
in  "  The  Mining  Acts  Compilation  Act,  1905,"  and  "  The  Mining  Act 
Amendment  Act,  1905."  No  wages  or  payments  of  any  kind  may 
be  made  to  workers  in  a  publichouse  or  other  premises  licensed  for 
the  sale  of  alcoholic  liquors  ;  penalties  are  provided  under  "  The 
Licensing  Act,  1881,"  for  any  such  payment. 

"  The  Kauri-gum  Industry  Act,  1898  "  (with  its  amending  Acts 
of  1899,  1902,  and  1903),  regulates  the  conditions  under  which  the  fossil 
gum  of  the  giant  kauri-pine  is  dug  and  disposed  of  for  sale.  It  specifies 
the  difierent  classes  of  settlers  who  may  obtain  licenses  for  digging  gum, 
the  varieties  of  licenses  to  dig  and  sell  gum,  and  the  particular  lands 
on  which  the  right  to  dig  gum  may  be  exercised. 

"  The  Shearers'  Accommodation  Act,  1898,"  entails  on  Inspectors 
of  Factories  the  duty  of  inspecting  shearing-sheds  on  farms,  runs,  and 
stations  all  over  the  colony.  Proper  sleeping  and  other  accommodation 
has  to  be  provided  for  shearers — the  most  nomadic  of  workmen.  If 
no  provision  is  made,  or  if  the  accommodation  is  insufficient,  formal 
notice  has  to  be  served  on  the  owner  or  occupier  in  regard  to  im- 
provements to  be  eiieoted,  and  if  the  notice  is  disregarded  or  not 
fully  complied  with  the  offender  can  be  brought  before  a  Magistrate 
and  fined. 

The  licenses  of  registry  offices  for  domestic  or  farm  servants  are 
regulated  by  "  The  Servants'  Registry  Offices  Act,  1895."  This  Act 
prevents  friendless  or  uneducated  persons  from  becoming  the  prey 
of  uncrupulous  persons.  Applicants  for  licenses  as  registry-office 
keepers  have  to  pay  a  fee  to  Government  and  to  present  a 
certificate  of  good  character.  Proper  ledgers  andf  books,  open 
to  inspection,-  must  be  provided.  Registry-office  keepers  are  not 
allowed  to  keep  lodging-houses  for  servants  or  have  any  interest  in 
such  houses. 

"  The  Shipping  and  Seamen  Act,  1903  "  (with  amending  Act  of 
1905),  contains  all  the  existing  legal  provisions  affecting  the  protection 
of  life  at  sea  of  both  sailors  and  passengers.  They  relate  to  the  ap- 
pointment of  pilots,  ships'  officers  and  engineers,  the  engagement  and 
discharge  of  sailors,  the  sanitation,  ventilation,  or  overloading  of  vessels, 
and  the  number  of  duly  rated  hands  to  be  engaged  in  proportion  to 
tonnage.     They  endeavour  to  prevent  injustice  to   the  sailor   as   to 
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advance  notes  or  payments  in  foreign  money,  and  also  specify  penalties 
to  be  inflicted  for  desertion,  disobedience,  &c. 

"  The  Inspection  of  Machinery  Act,  1902  "  (with  Amendment  Act, 
1903),  has,  as  its  name  implies,  the  oversight  of  all  machinery,  whether 
(m  land  or  water.  It  also  provides  for  proper  ])ersons  being  in  charge 
of  machinery,  &c.,  and  for  certificates  of  engineers  and  others  in  chaigc, 
of  engines  and  boilers. 

"  The  Labour  Department  Act,  1903,"  established  that  Department 
on  a  statutory  basis,  although  it  had  been  in  practical  existence  for 
some  years.  Its  duties  are  to  administer  the  labour  laws  and  to  fur- 
nish information  on  all  industrial  matters,  while  power  is  given  to  cer- 
tain of  its  officers  to  collect  statistics  with  the  authority  wherewith 
a  Crown  Commissioner  is  invested. 

"  The  Master  and  Apprentices  Act,  1865,"  applies  mainly  to  the 
indenturing  of  children  to  employers,  such  children  being  the  off- 
spring of  destitute  parents.  In  other  respects  the  law'ol  England 
is  held  to  be  the  law  governing  the  relations  between  master  and 
apprentice  in  this  colony;  but  this  is  tempered  by  awards  of  the 
Arbitration  Court,  which  allot  the  ratio  of  apprentices  to  journeymen 
engaged.  Special  sections  of  the  main  Act  apply  to  the  punishment 
of  apprentices  for  absenting  themselves  from  duty,  and  to  the  fine 
on  a  master  for  neglecting  or  iU-using  his  apprentice.  The  extract 
printed  herewith  from  "  The  Criminal  Code  Act,  1893,"  also  relates 
Lo  the  proper  care  of  apprentices  by  their  masters. 

Combinations  or  associations  of  persons  for  regulating  the  trade 
relations  between  masters  and  masters,  or  masters  and  workmen, 
or  workmen  and  workmen,  are  to  be  found  in  "  The  Trade  Union  Act, 
1878,"  with  its  amending  Act  of  1896.  Practically,  however,  these 
relationships  are  determined  by  the  Industrial  Conciliation  and  Arbi- 
tration Act  or  by  the  awards  made  thereunder.  The  trade-unions  have 
to  all  intents  and  purposes  been  merged  into  industrial  unions  under 
the  Arbitration  Act,  and  it  is  to  the  latter  statute  that  attention 
must  be  paid  if  the  relation  of  worker  to  employer  is  to  be  understood. 

"  The  Conspiracy  Law  Amendment  Act,  1894,"  permits  any  com- 
bination of  persons  in  furtherance  of  a  trade  dispute,  so  long  as  it 
is  not  a  combination  for  riot,  sedition,  or  crime.  Later  legislation, 
however,  forbids  such  combination  from  attenipting  to  evade  or  defeat 
an  award  of  the  Arbitration  Coui't,  or  to  promote  a  strike  or  lock- 
out. 

ii — Labour  Laws. 
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Holidays  for  workers  in  the  different  trades  are  regulated  under 
a.\va,rds  ol:  the  Arbitration  Court,  but  by  statute  arc  referred  to  in  the 
Factories,  Shops  and  Offices,  and  other  general  Acts.  Special  enact- 
ments are  published  in  this  volume  and  relate  to  "  The  Alcoholic 
Liquors  Sale  Control  Act  Amendment  Act,  1895,"  "  The  Electoral 
Act,  1905,"  "  The  Bank  Holidays  Act,  1902,"  and  "  The  Labour  Day 
Act,  1899." 

One  of  the  latest  departures  in  "  advanced  legislation  "  is  the  pro- 
vision of  land  and  dwellings  for  labour  by  means  of  "  The  Workers' 
Dwellings  Act,  1905,"  "  The  Workers'  Dwellings  Act  Amendment 
Act,  1905,"  and  a  section  of  "  The  Land  for  Settlements  C9nsolidation 
Act,  1900."  The  excessive  rents  which  workmen  have  had  to  pay  iii 
the  chief  centres  of  the  colony  needed  reform  in  some  protective 
way,  and  this  method  of  attempting  to  achieve  the  object  has  been 
adopted. 

EDWARD  TREUEAR, 

Secretary  for  Labour. 
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"THE  ACCIDENTS  COMPENSATION  ACT.  1901." 


Title. 

1.  Short  Title. 

2.  Independent   medical   examination 

of  person  injured  by  accident. 


ANALYSIS. 

3.  Proceedings  stayed  until  examina- 
tion. 

4.  Act  applies  to  the  Crown. 

5.  Saving  of  "  The  Workers'  Compen- 
sation for  Accidents  Act,  1900." 


1901,  No.  4. 
An  Act  to  make  Provision  for  an  Independent  Medical  Ex- 
amination IN   Cases   of   Claims   for   Compensation  for  Ac- 
cidents. [27th  July,  1901. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  ParUa- 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Accidents  Compensation 
Act,  1901." 

Independent  medical  examination  of  person  injured  by  accident. 

2.  Where  any  person  injured  or  alleged  to  have  been  injured  by 
an  accident,  through  the  wrongful  act,  neglect,  or  default  of  any 
other  person  claims  compensation  or  damages  on  account  of  the  in- 
jury, any  Judge  of  the  Court  in  which  proceedings  to  recover  such 
compensation  or  damages  are  taken  may  order  that  the  person  in- 
jured be  examined  by  one  or  more  duly  qualified  medical  practitioners 
named  in  the  order,  and  not  being  witnesses  on  either  side,  and  may 
make  such  order  with  respect  to  the  costs  of  such  examination  as  he 

thinks  fit. 

'  Proceedings  stayed  until  examination. 

3.  If  the  person  injured  refuses  to  submit  himself  to  such  ex- 
amination, or  in  any  way  obstructs  the  same,  his  right  to  compensa- 
tion or  damages  under  any  Act  or  law  shall  be  suspended,  and  all 
proceedings  brought  by  him  in  respect  of  such  compensation  or  damages 
^hall  be  stayed,  while  such  refusal  continues. 
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Act  applies  to  the  Crown. 

4.  ThisJjAct  shall  apply  to  the  Crown,  and  to  every  Department 
of  the  public  service. 

y  Saving  of  "jThe  Workers'iPompensation  for  Accidents  Act,  1900." 

5.  Nothing  in  this  Act  shall  affect  the  provisions  of  "  The  Workers' 
Compensation  for  Accidents  Act,  1900." 


"THE  ACCIDENT  INSUEANCE  COMPANIES  ACT,  1!J02." 


ANALYSIS, 


Title. 

1.  Short  Title. 

2.  Interpretation. 

3.  Company  to  prepare  annual  state- 

ment. 

4.  Printed  statement  to   be  deposited 

with  Colonial  Treasurer. 

5.  Further  information    to    be  given 

if  required. 


6.  Statements  to  be  laid  before  Parlia- 

ment. 

7.  Penalty  in  default. 

8.  Penalty    for    signing     false    state- 

ment. 

9.  Penalties  recoverable  summarily. 

10.  Commissioner's  powers. 

11.  Pohoies  free  of  stamp  duty. 
Schedule. 


1902,  No.';43. 

An  Act  to  amend  the  Law  relating  to  Accident  Insurance  Com- 
panies. [2nd  October,  1902. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Accident  Insurance  Com- 
panies Act,  1902." 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, —  |vi|if^f^SI^^ 

"  Accident  "  means  accident  resulting  in  loss  of  life  or  in|bodily 

injury : 
"  Accident   insurance "    includes    the   following,    whether    the 

contract  be  one  of  primary  insurance  or  of  reinsurance, 
nd  whether  the  premium  payable  be  a  sum  certain,  or 

consists  of  sums  uncertain  or  variable  in  time,  number, 

or  amount : — 

(a.)  Insurance  against  accident,  disease,  disability, 
or  any  change  of  physical  or  mental  condition ; 

(b.)  Insurance  or  indemnity  against  employers'  lia- 
bility, whether  under  statutory  law  or  common  law  ; 
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(c.)  Insurance  or  indemnity  against  charges  under 
section  eighteen  of  "  The  Workers'  Compensation  for 
Accidents  Act,  1900,"  taking  precedence  of  encumbrances, 
mortgages,  or  charges  lawfully  existing ;   and 

[d.)  Generally  any  contract  in  the  nature  of  any  of 
the  foregoing  whereby  the  benefit  under  the  contract 
accrues  payable  on  or  after  the  occurrence  of  some  con- 
tingent event : 
"  Company "  means  any  person  or  association,  whether  in- 
corporated or  otherwise,  not  being  established  under  any 
Act  relating  to  friendly  societies,  who  issues  or  is  hable 
under  accident-insurance  policies  in  New  Zealand,  and 
includes  companies  now  established  in  or  out  of  New 
Zealand,  and  includes  also  mutual  associations  as  well  as 
proprietary. 

Company  to  prepare  annual  statement. 

3.  (1.)  From  and  after  the  commencement  of  this  Act  every  com- 
pany shall  at  the  expiration  of  each  of  its  financial  years  prepare 
a  statement  of  its  accident-insurance  business  transacted  in  New 
Zealand  during  such  year,  and  of  its  balance-sheet  at  the  close  of  such 
year,  in  the  form  in  the  Schedule  hereto. 

(2.)  Where  a  company  transacts  any  other  class  of  insurance 
business  besides  accident  insurance,  the  statement  shall  include  an 
explanation  of  the  manner  in  which  the  expenditure  common  to  the 
business  as  a  whole  has  been  apportioned  amongst  the  different  classes 
of  business. 

Printed  statement  to  be  deposited  with  Colonial  Treasurer. 

4.  Every  such  statement  shall  be  signed  by  the  principal  officer 
of  the  company  managing  the  accident-insurance  business  in  New 
Zealand,  and  shall  be  printed,  and  the  original  so  signed,  together 
with  three  printed  copies  thereof,  shall  within  four  months  of  the 
close  of  the  company's  financial  year  be  deposited  with  the  Colonial 
Treasurer. 

Further  information  to  be  given  if  required. 

5.  The  Colonial  Treasurer  is  hereby  empowered  to  ask  for  such 
additional  explanation  of  any  item  in  the  statement  deposited  as  he 
deems  necessary  for  the  purposes  of  this  Act. 

Statements  to  be  laid  before  Parliament. 

6.  The  Colonial  Treasurer  shall  lay  annually  before  Parliament 
copies  'of  all  statements  deposited  with  him. 

Penalty  in  default. 

7.  (1.)  If  any  company  makes  default  in  duly  complying  with 
the  requirements  of  this  Act,  or  with  any  request  the  Colonial  Trea 
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surer  may  make  under  section  five  hereof,  and  continues  in  default 
for  seven  days  after  notice  by  the  Colonial  Treasurer,  then  in  every 
such  case  the  company  and  also  its  attorney,  general  agent,  or  other 
agent  shall  be  severally  liable  to  a  penalty  not  exceeding  fifty  pounds 
for  every  day  during  which  such  default  continues  after  such  notice. 

(2.)  If  any  suot  default  as  aforesaid  is  continued  for  a  period  of 
three  months  the  Colonial  Treasurer  may,  by  notice  in  the  Oazette, 
prohibit  the  defaulting  company  from  carrying  on  business  in  New 
Zealand,  either  absolutely  or  for  such  time  as  he  thinks  fit. 

(3.)  If  any  company,  or  any  person  as  attorney,  general  agent, 
or  other  agent  of  such  company,  or  otherwise  for  or  on  behalf  of  such 
company,  after  the  publication  of  such  notice  as  last  aforesaid,  re- 
ceives any  application  for  insurance,  or  accepts  any  premium  for 
insurance,  or  otherwise  carries  on  the  business  of  such  company  within 
New  Zealand,  then,  in  addition  to  and  irrespective  of  the  penalty 
hereinbefore  provided,  such  company  and  person  shall  be  severally 
liable  to  a  penalty  of  one  hundred  pounds  for  each  and  every  act 
done  in  breach  of  this  provision. 

Penalty  for  signing  false  statement. 

8.  Every  person  who  signs  or  deposits  any  statement  required 
by  this  Act,  knowing  the  same  to  be  false  in  any  particular,  is  liable 
to  a  penalty  not  exceeding  fifty  pounds. 

Penalties  recoverable  summarily. 

9.  All  penalties  imposed  by  this  Act  are  recoverable  in  a  summary 
way. 

Commissioner's  powers. 

10.  The  powers  of  the  Commissioner  under  "  The  Government 
Accident  Insurance  Act,  1899,"  shall  include,  and  be  deemed  to  have 
at  all  times  included,  power  to  enter  into  contracts  of  accident  in- 
surance as  defined  by  this  Act. 

Policies  free  of  stamp  duty. 

11.  Accident-insurance  poUcies  shall  be  exempt  from  stamp  duty, 
and  the  exemption  shall  apply  to  every  such  pohcy  heretofore  issued 
and  not  stamped. 
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SCHEDULE. 

Statement  and  Balance-sheet  of  Accident  Insurance 
Company. 

Revenue  Account  of  the  for  the  Year  ending 


Amount  of  accident  funds  at 
beginning  of  the  year 

Premiums  received  after  deduc- 
tion of  reinsurance  premiums 

Interest,  dividends,  and  rents . . 

Other  receipts  [^Accounts  to  fee 
specif,ed'\ 


d. 


Claims  after  deducting  rein- 
surances . . 

Interest 

Commission 

Salaries 

Expenses  of  management 

Dividends  and  bonuses  to  share- 
holders    . . 

Other  payments  [Accounts  to  he, 
specified] 

Appropriated  to  reserve  for  un- 
earned premiums  . . 

Amount  of  accident  funds  at 
end  of  year 


Baiance- sheet  on  the 
Liabilities.  £    s.    d.  I 


Shareholders'  capital  paid  up 
(if  any)     . . 

Accident  funds  (as  per  Revenue 
Account) . . 

Reserve  for  unearned  premiums 

Claims  outstanding    . . 

Other  sums  owing  by  the  com- 
pany [Accounts  to  be  specified} 


£    s.    d. 


Mortgages  on  property  within 

New  Zealand 
Mortgages  on  property  outside 

New  Zealand 
Other  investments  [Securities  to 

be  specified] 
Loans  on  personal  security 
Agents'  balances 
Outstanding  premiums 
Outstanding  interest 
Interest  accrued  but  not  due    . . 
Cash — 

On  deposit 

In  hand  and  on  current  ac- 
count  . . 
Other  assets  [To  be  specified]  . . 
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EXTEAOT   FEOM   "THE   ALCOHOLIC   LIQUORS   SALE 
CONTROL  ACT  AMENDMENT  ACT,  1895." 


Day  of  election  to  be  a  public  half-holiday. 
10.  Every  day  on  which  the  election  of  the  Licensing  Committee 
takes  place,  or  upon  which  the  poll  for  local  option  under  this  Act 
is  taken,  shall  be  and  be  deemed  to  be  a  pubUo  holiday  after  mid- 
day, and  such  half-hoUday  shall  be  deemed  to  be  a  hohday  within 
the  meaning  of  the  several  statutes  for  the  time  being  in  force  re- 
ferring to  public  holidays  ;  and,  further,  between  the  hours  of  twelve 
o'clock  noon  and  seven  o'clock  in  the  evening  it  shall  be  unlawful 
to  sell  intoxicating  liquors  in  any  licensed  premises. 


"  THE  BANK  HOLIDAYS  ACT,  190i' 


ANALYSIS. 

3.  Special  bank  hohdays. 
Xitle.  4.  Employees  not  to  be  employed  on 

1.  Short  Title.  bank  holidays. 

2.  Schedule  of  bank  hoUdays.  Schedule. 

1902,  No.  38. 
An  Act  to  amend  the  Law  relating  to  Bank  Holidays. 

\2nd  October,  1902. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Bank  Holidays  Act,  1902  "  ; 
and  it  shall  form  part  of  and  be  read  together  with  "  The  Banks  and 
Bankers  Act,  1880  "  (hereinafter  called  "  the  principal  Act  "). 

Schedule  of  bank  holidays. 

2.  The  Second  Schedule  to  the  principal  Act,  prescribing  the  days  tO' 
be  kept  as  close  holidays  in  banks,  is  hereby  repealed,  and  in  lieu, 
thereof  the  Schedule  hereto  is  hereby  substituted. 

Special  bank  holidays. 

3.  No  day  or  portion  of  a  day  shall  be  appointed  as  a  special  bank 
holiday  or  part  holiday  under  section  seventeen  of  "  The  Banks  and 
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Bankers  Act  Amendment  Act,  1882, "^  except  with  the"'  previous  con- 
sent in  writing  of  the  Colonial  Treasurer. 

Employees  npt  to  be  employed  on  bank  holidays. 

4.  (1.)  No  employee  of  a  bank  shall  be  employed  during  any 
part  of  a  bank  holiday  or  special  bank  holiday  except  for  the  purpose 
of  dealing  with  correspondence  and  urgent  matters  of  the  day. 

(2.)  Every  banker  who  commits  a  breach  of  this  section  is  liable 
for  each  offence  to  a  penalty  not  exceeding  five  pounds  in  respect  of 
each  employee  so  employed. 

(3.)  This  section  shall  not  apply  in  the  case  of  any  person  em- 
ployed on  the  day  or  any  one  of  the  seven  days  immediately  pre- 
ceding or  following  the  day  upon  which  the  bank  balances  its  books 
for  the  half-year,  nor  in  the  case  of  any  caretaker  of  the  bank  pre- 
mises : 

Provided  that  not  less  than  seven  days'  notice  in  writing  of  the 
day  on  which  the  bank  balances  its  books  shall  be  given  to  the  In- 
spector of  Factories. 


SCHEDULE. 


New  Year's  Day. 
Good  Friday. 

The  day  after  Good  Friday. 
Easter  Monday. 
Whit  Monday. 
Christmas  Day. 
The  day  after  Christmas  Day. 
The   17th  ^  day  ot   March,   being    Saint 
Patrick's  Day. 


The   23rd   day   of   April,    being    Saint 

George's  Day. 
The  30th  day  of  November,  being  Saint 

Andrew's  Day. 
ThejSovereign's  Birthday. 
The  Prince  of  Wales's  Birthday. 
The    second    Wednesday    in    October, 

being  Labour  Day. 


EXTEAOTS  FEOM  "THE  BANKEUPTOY  ACT,  ItlOl" 


(y.)f  Wages  and  Salaries. 
Clerks,  &c.,  may  prove  for  salary,  &c.,  beyond  preferential  claim. 
112.  Any  clerk,  servant,  artisan,  labourer,  or  workman  may,  in 
addition  to  his  preferential  claim  for  salary  or  wages  as  hereinafter 
provided,  prove  and  obtain  a  dividend  on  any  claim  he  may  have 
for  salary  and  wages  beyond  that  which  is  hereinafter  made  a  prefer- 
ential claim. 
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(2.)  Application  of  Assets  when  realised. 

Money  to  be  applied  by  Assignee  in  payment  of — costs  and  expenses  of  Assignee ; 
costs  of  petitioning  creditor ;  costs  of  petitioning  debtor ;  Assignee's  com- 
mission and  Supervisors'  remuneration ;  rent  due  on  certain  conditions  ; 
wages  or  salaries  of  clerk  or  servant ;  wages  of  artisan ;  fee  payable  to  ap- 
prentice ;  provable  debts  ;  interest  on  proved  debts.     Surplus  to  bankrupt. 

120.  The  moneys  received  by  the  Assignee  by  the  realisation  of 
the  property  of  a  bankrupt  shall  be  applied  by  him  as  follows  : — 
Firstly,  in  payment  of — 

(a.)  All  costs,  charges,  allowances,  and  expenses  properly 
incurred  by  or  payable  by  the  Assignee  in  the  execution  of 
,     his  office  ; 

(&.)  The  costs  and  expenses  incurred  by  a  creditor  in 
procuring  the  order  of  adjudication,  inclusive  of  and  sub- 
sequent to  the  preparation  and  filing  of  the  petition  ; 

(c.)  The   costs   and   expenses  incurred  by   a   debtor  in 
fihng  his  petition,  and  other  matters  consequent  thereon. 
Secondly,  in  payment  of  all  commission  payable  to  the  Assignee 
as  specified  in  the  Fifth  Schedule  hereto,  and  of  the  Super- 
visor's remuneration  as  before  mentioned. 
Thirdly,  in  payment  of  any  rent  for  any  period  not  exceeding 
'  six  months  actually  due  and  payable  by  the  bankrupt  at 

the  date  of  adjudication,  and  in  respect  of  which  there 
were  at  the  date  of  adjudication  goods  on  the  premises  in 
respect  of  which  the  rent  was  payable  liable  but  for  the 
bankruptcy  to  distress  for  rent : 

Provided  that  no  person  entitled  to  a  preference  claim 
for  rent  hereunder  shall  be  entitled  to  more  than  the  value 
of  such  goods  so  distrainable,  such  value  to  be  fixed  by  the 
Court  in  a  summary  way  in  the  event  of  the  Assignee  and 
landlord  not  agreeing  as  to  the  amount : 

Provided  further  that  goods  subject  to  a  valid  and 
duly  registered  security  under  "  The  Chattels  Transfer  Act, 
1889,"  or  any  Act  thereby  repealed,  shall  not  be  deemed  to 
be  hable  to  distress  for  the  purposes  of  this  section  unless 
they  shall  reahse  upon  sale  by  the  secured  creditor  more 
than  the  amount  secured  by  such  security,  in  which  case  the 
right  of  priority  shall  attach  to  the  amount  which  shall  be 
paid  to  the  Assignee  for  the  estate  : 

Provided  further  that  goods  which  the  banfaupt  is  en- 
titled to  select  under  the  next  section  shall  not  be  deemed 
to  be  liable  to  distress  for  the  purposes  of  this  section. 
Fourthly,  in  payment  of — 

(d.)  AH  wages  or  salary  of  any  clerk  or  servant  in  respect 
of  services  rendered  to  the  bankrupt  during  the  whole  or 
any  part  of  the  four  months  immediately  preceeding  the 
date  of  the  filing  of  a  debtor's  petition,  or  the  fihng  of  a 
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creditor's  petition  on  which  an  order  of  adjudication  is  made 
not  exceeding  one  hundred  pounds  ; 

(e.)  All  wages  of  any  artisan,  labourer,  or  workman, 
whether  skilled  or  unskilled,  whether  payable  for  time  or 
piece  work,  in  respect  of  services  rendered  to  the  bankrupt 
during  the  whole  or  any  part  of  the  four  months  immediately 
preceding  the  fiUng  of  a  debtor's  petition,  or  the  filing  of  a 
creditor's  petition  on  which  an  order  of  adjudication  is 
made,  and  not  exceeding  fifty  pounds  ; 

(/.)  Any  sum  ordered  by  the  Court  to  be  paid  out  of  the 
bankrupt's  estate  to  or  for  the  use  of  an  apprentice,  under 
section  eighty-three  of  this  Act. 

Between  themselves  the  debts  mentioned  in  this  sub- 
section shall  rank  equally,  and  shall,  be  paid  in  full,  unless 
the  property  of  the  bankrupt  is  insufficient  to  meet  them, 
in  which  case  they  shall  abate  in  equal  proportions  between 
themselves. 

Fifthly,  in  payment,  pari  passu,  of  all  debts  provable  and  proved 
in  the  bankruptcy. 

Sixthly,  in  payment  of  interest  from  the  date  of  adjudication, 
at  the  rate  of  six  pounds  per  centum  per  annum  on  all 
debts  proved  in  the  bankruptcy. 

Seventhly,  any  surplus  shall  be  paid  to  the  bankrupt. 


EXTRACTS  FROM  "  THE  COAL-MINES  ACTS  COMPILATION 

ACT,  1909. '• 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Interpretation. 

3.  Bed   of   river    deemed   vested   in 

Crown. 

PART  I. 

Regulation  of  Mines. 


22.  Inspectors.     Concurrent  powers  of 
Inspectors  of  Machinery  and  In- 
spectors of  Mines. 
Mine-manager.     Deputy  manager. 
Name  of  manager  to  be-  posted 
at  mine. 
Board  of  Examiners. 
AppUcation  for  certificate.     First- 
and  second-class  certificates. 
26.  Mine-manager  to  be  holder  of  certi- 
ficate or  permit. 
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24, 
25. 


27.  Certificates     from      beyond     the 

colony. 

28.  Engine-drivers'  certificates. 

29.  Certified  mine-manager  or  engine- 

driver  may  be  discjualified. 

30.  Penalties. 

31.  No  female  or  boy  to  be  employed 

in  any  mine. 

32.  Youths  not  to  be  employed  in  cer- 

tain cases. 

Youths  under  eighteen  not  to  work 
engine,  &c.,  in  certain  cases. 

Persons  in  charge  of  steam  ma- 
chinery to  be  employed  certain 
number  of  hours  only. 

35.  Register  of  youths  employed  below 

ground. 

36.  Penalty  for  employing  youths  or 

boys  in  breach  of  Act,  &c. 

37.  Overtime  for  underground  work. 


33. 


34. 
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38.  Employment  of  manual  labour  on 

Sunday  prohibited.  Cases  in 
which  Inspector  may  grant  per- 
mission. Right  of  appeal.  Pe- 
nalty. Not  to  affect  "  The 
Police  Offences  Act,  1884." 

39.  General  rules.     Ventilation.     Gun- 

powder and  blasting.  Manholes 
in  self-acting  or  engine  planes. 
Spaces  in  horse-roads.  Keeping 
spaces  clear.  Fencing  off  en- 
trance to  shafts.  Horizontal 
bar  to  be  provided  where  fence 
or  cover  is  temporarily  removed. 
Securing  of  shafts.  Drives  and 
excavations  to  be  protected. 
Protected  lights  to  be  used  in 
main  drives.  Division  of  shafts. 
Signalhng.  Clear  view  for  en- 
gine-driver. All  modes  of  sig- 
nalling to  be  clear  and  distinct. 
Cover  overhead.  Material  not 
to  be  placed  in  same  cage  as 
men.  Braces  to  be  covered 
overhead.  Proper  ladder  or 
footway.  Chains.  Ropes  and 
chains  to  be  tested.  AppUance 
to  prevent  rope  on  drum  slip- 
ping. Brake.  Cages  to  have 
safety  appUances.  Spring 
catches  or  tumblers  to  be  affixed 
to  skids.  Protection  to  persons 
ascending  or  descending  shaft. 
IncUnation  of  ladders.  Dress- 
ing-rooms. Persons  in  charge 
of  machinery.  Machinery  to  be 
examined.  Machinery  to  be 
kept  in  good  order  and  condition. 
Fencing  machinery.  Gauges  to 
boiler  and  safety  valve.  Ver- 
tical shafts  to  underground  fur- 
naces. Wilful  damage.  Pro- 
tection of  abandoned  shafts. 
Water  and  boreholes.  Mines 
liable  to  flood  to  be  provided 
with  escape-drives.  Ladders  to 
be  provided  in  upcasts.  Man- 
ager in  charge  of  mine  to  inspect. 
Examination  of  mine.  Stations 
to  be  appointed.  Fencing  of 
places  not  in  use.  Withdrawal 
of  workmen  in  case  of  danger. 
Safety-lamps  and  hghts.  Baro- 
meter and  thermometer.  Right 
of  inspection  by  miners  ex- 
tended. Books  and  copy  of 
Act  to  be  kept  at  mine.  Penalty 
for  breach  of  general  rules  in 
this   section.     Printed   copy   of 


general  rules  to  be  posted  in  the 
ofiSce. 

40.  Special  rules  in  Second  Schedule 

to  apply  to  aU  mines. 

41.  Additional     rules     for     particular 

mines.  Saving  of  existing  addi- 
tional  rules. 

42.  Publication  of  rules  and  provisions 

of  Act. 

43.  Penalty  for  destroying  or  defacing 

rules  when  posted. 

44.  Rules  certified  by  Inspector  to  be 

evidence. 

45.  False  statement  by  owner,  agent, 

or  manager  as  to  posting  up 
rules  deemed  an  offence. 

46.  Openings  in  mines  to  be  provided. 

Penalty.  Xot  to  apply  if  not 
more  than  ten  persons  employed 
below  ground. 

47.  No  agreement  to  bar  UabiHty. 

48.  Shafts  with  vertical  or  overhanging 

ladders  to  have  platforms. 

49.  Persons    employed    in    mines    to 

satisfy  themselves  and  to  report 
as  to  safety  of  mine. 

50.  Inspector  to  make  inquiry  on  com- 

plaint of  miner.  '^ 

51.  Plan  of  workings  of  mine   to  be 

kept  and  copy  forwarded  to  In- 
spector. Penalty  on  default. 
Check  survey  if  plan  incorrect. 

52.  Plan  of  abandoned  mine  to  be  sent 

to  Minister. 

53.  Notice  to  be  given  to  Inspector  of 

abandonment,  &c.,  or  opening 
of  mine. 

54.  Powers  of  Inspectors. 

55.  Inspector  to  give  notice  to  owner 

or  agent  of  mine  of  causes  of 
danger  not  provided  for  by 
rules. 

56.  If  ovmer  or  agent  objects  to  com- 

ply with  requisition,  question  to 
be  determined  by  arbitration. 
If  he  fails  to  comply  with  award, 
or  with  requisition  where  no 
arbitration,  he  is  guilty  of  offence 
against  Act.  Court  may  ad- 
journ proceedings  for  penalty 
to  enable  requisition  or  award 
to  be  complied  with.  No  agree- 
^nent  to  be  bar  to  complying. 

57.  Penalty   if   any    person    commits 

breach  of  Act  whereby  any  other 
person  is  injured  or  killed. 

58.  Accident  in  mine  prima  facie  evi- 

dence of  neghgence.  Compen- 
sation in  case  of  accidents  caused 
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by  negligence.  Mode  of  re- 
covery of  compensation.  Other 
rights  saved. 

59.  In    proceedings    against   managei 

or  person  in  charge,  burden  of 
proof  to  lie  on  defendant  that  he 
is  not  such. 

60.  In  case  of  accident  in  mine,  man- 

ager to  notify  Inspector,  who  is  to 
report  [to  Minister.  In  case  of 
serious  accident  mine  not  to  be  in- 
terfered with  until  inspected. 

61.  Inspector  to  attend  inquest. 

'62.  As  to  Coroners'  inquests. 

•63.  As  to  question  whether  mine  is  a 
coal-mine  or  not. 
*  *  * 

illSCELLANEOUS. 

71.  Arbitration. 

72.  Conduct  of  arbitration. 

73.  Injury  to  adjoining  mine  by  flood- 

water. 

74.  Power  to  make  regulations. 

75.  Inspector  to  make  annual  report. 

76.  Half-yearly     returns     by     owner, 

,  agent,  or  manager  of  mine. 

77.  Sick  and  Accident  Fund  and  Coal- 

miners'  ReUef  Fund.  Inspector 
may  examine  books  of  mine. 
Penalty  for  failing  to  contribute. 
Penalty  for  obstructing  In- 
spector. 

78.  Coal  -  miners'       Medical       Fund. 

Miners'  association  may  form 
'Medical  Club.  Money  to  be 
deducted  from  wages  and  paid 
to  credit  of  Medical  Fund.  How 
Medical  Ftmd  operated  on. 
Weekly  payments  by  members. 

79.  Wages  or  contract-money  not  to 

be  paid  at  pubUchouse,  &c. 
SO.  Payment  of  persons  employed  in 
mines    by    weight    of    mineral 
gotten.         Deductions         from 
weight.     Penalty. 

81.  Men  may  appomt  check-weigher. 

Check-weigher  not  to  interrupt 
the  working  of  the  mine.  May 
be  removed  by  Court  if  he  in- 
terrupts. Payment  of  check- 
weigher. 

82.  Where  persons  employed  are  paid 

by  measure  or  gauge. 

83.  Weights    and    Measures    Act    to 

apply. 

84.  Penalties  for  offences  by  owner  or 

agent  of  mine  with  respect  to 
general,  special,  or  additional 
rules. 


85.  Penalty  for  offences  against  rules 

by  other  persons. 

86.  Penalty  for  obstructing  Inspector. 

87.  Defacing  notices. 

88.  Anything  which  is  an  offence  if 

done  by  owner,  agent,  or  man- 
ager of  mine  is  an  offence  if 
done  by  miner  in  that  mine. 

89.  General  penalty  for  offences  against 

Act. 

90.  General  penalty  for  offences  against 

rules. 

91.  Recovery   of   penalties.     Disposal 

of  penalties  recovered. 

92.  Governor  may  direct  penalty  to  be 

paid  to  person  injured  or  to 
relatives  of  person  killed.  Or 
that  portion  be  paid  to  person 
giving  information. 

93.  Procedure     in     prosecutions     for 

offences. 

94.  Notices  may   be  served  by  regis- 

tered letter. 

95.  Expenses    of    administering    this 

Part  of  Act  to  be  paid  out  of 
moneys  appropriated. 

96.  Saving  of  instruments  and  regu- 

lations. 

97.  All   agreements   with   mine-owner 

for  supply  of  coal  to  be  deemed 

suspended  during  strike  in  the 

mine. 

*  *  * 

PART  II. 

State  Coal-mines. 

101.  Minister  may  open  and  work  coal- 

mines. 

102.  Powers  of  Minister  for  carrying  on 

coal-mining. 

103.  Powers  of  Minister  in  respect  of 

transport  qf  coal. 
^  ^  * 

Application  of  Profits. 

112.  Sinking    fund     and    depreciation 

fund  to  be  estabUshed  out  of  net 
surplus  profits. 

113.  Price  of  coal  may  be  reduced  if 

net  surplus  profits  exceed  5  per 
cent. 

Miscellaneous. 

114.  Mines  to  be  managed  and  worked 

subject  to  Part  I.  of  Act  where 
applicable. 

115.  Industrial    awards    to    apply    to 

State     coal-mines,     subject     to 
variations  by  Court. 
117.  Regulations. 
Schedules. 
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An  Act  to  compile  certain  Acts  to  regulate  the  Granting  of 
Coal-mines  Leases,  and  to  make  Better  Provision  for  the 
Regulation  and  Inspection  of  Coal-mines  ;  and  also  to 
provide  for  State  Coal-mines.  [17th  October,  1905. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Coal-mines  Act,  1905." 

(2.)  This  Act  is  a  compilation  of  the  Acts  mentioned  in  the  First 

Schedule  hereto. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context,-— 

"  Agent "  means  any  person  having  for  the  time  being,  on 
behalf  of  the  owner,  the  care  and  direction  of  the  mine  : 

"  A  week  "  shall  be  deemed  to  begin  at  midnight  on  Saturday 
night  and  to  end  at  midnight  on  the  succeeding  Saturday 
night : 

"  Boy  '  means  a  male  person  under  the  age  of  thirteen  years  : 

"  Certificate  of  Competency  "  means  a  certificate  of  competency 
granted  to  a  mine-manager  by  the  Board  of  Examiners 
under  this  Act  or  any  of  the  compiled  Acts,  or  any  former 
Act  relating  to  coal-mines,  or  to  an  engine-driver  by  such 
Board  under  any  such  compiled  Act  or  former  Act,  or  by 
the  Board  of  Examiners  under  "  The  Inspection  of  Ma- 
chinery Act,  1902  "  : 

"  Certificate  of  service  "  means  a  certificate  of  service  granted 
to  a  mine-manager  or  engine-driver  by  the  Board  of  Exam- 
iners under  any  of  the  compiled  Acts  : 

"  Coal "  means  anthracite,  black  coal,  brown  coal,  shale,  and 
includes  hgnite  and  every  other  mineral  used  for  fuel : 

"  Coal-mine  "  or  "  mine  "  means  every  colhery  and  coal  or  shale 
mine,  whether  in  actual  work,  or  discontinued,  or  exhausted, 
or  abandoned  ;  and  every  shaft,  pit,  level,  and  inclined 
plane  in  course  of  being  made  or  driven  for  commencng 
or  opening  any  such  colhery  or  coal-mine,  and  all  works 
belonging  thereto  respectively  : 

"  Coal-mining  lease  "  or  "  lease  "  means  a  lease  of  land  granted 
under  this  Act  for  coal-mining  purposes  : 

"  Commissioner  of  Crown  Lands  "  or  "  Commissioner  "  means 
the  Commissioner  of  Crown  Lands  for  any  land  district 
exercising  jurisdiction  in  such  part  thereof  as  is  not  in- 
cluded within  any  mining  district : 

"  Compiled  Acts "  means  the  Acts  mentioned  in  the  First 
Schedule  hereto. 

"  Engine-driver  "  means  a  person  in  the  d.ctual  charge  of  the 
winding-engine  or  winding-machinery  : 
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"  Inspector  of  Mines  "  or  "  Inspector  "  means  an  Inspector  of 
Mines  appointed  for  the  purposes  of  this  Act : 

"  Machinery  "  means  and  includes  steam  and  other  engines, 
boilers,  furnaces,  winding  and  pumping  gear,  whims,  wind- 
lasses, chains,  trucks,  tramways,  tackle,  blocks,  ropes,  tools, 
and  all  appliances  of  whatsoever  kind  used  for  the  extrac- 
tion of  coal  or  for  any  coal-mining  purpose  : 

"  Manager  "  or  "  mine-manager  "  means  the  person  having  the 
control  and  daily  supervision  of  a  mine  : 

"  Mining  district "  means  a  mining  district  constituted^  under 
"  The  Mining  Act,  1898  "  : 

"  Minister  "  means  the  Minister  of  Mines  : 

"  Owner,"  when  used  in  relation  to  any  mine,  means  any  person 
or  body  corporate  who  is  the  immediate  proprietor  or 
lessee  or  occupier  of  any  mine,  or  of  any  part  thereof, 
and  does  not  include  a  person  or  body  corporate  who- 
merely  receives  a  royalty,  rent,  or  fine  from  a  mine,  or  is- 
merely  the  proprietor  of  a  mine  subject  to  any  lease,  grant, 
or  license  for  the  working  thereof,  or  is  merely  the  owner 
of  the  soil  and  not  interested  in  the  minerals  of  the  mine  ; 
and,  in  the  case  of  a  company  incorporated  under  any  Act 
for  the  registration  of  mining  companies,  or  relating  to 
joint-stock  companies,  includes  the  manager  of  such  com- 
I  pany,  and  in  any  other  case  the  person  having  the  manage- 

ment of  mining  operations  carried  on  in  a  mine  ;  but  any 
contractor  for  the  working  of  any  mine,  or  any  part  thereof, 
shall  be  subject  to  this  Act  in  like  manner  as  if  he  were  an 
owner,  but  so  as  not  to  exempt  the  owner  from  any  lia- 
bihty  : 
\  ."Permit"  means  an  authority  in  writing  under  the  hand  of 

the  Inspector : 

"  Plan  "  includes  a  map  and  section,  and  a  correct  copy  or 
tracing  of  any  original  plan  as  so  defined  : 

"Prescribed"  means, prescribed  by  this  Act  or  by  any  regu- 
lations made  thereunder  : 

"  Warden  "  means  a  Warden  appointed  under  "  The  Mining 
Act,  1898,"  for  any  mining  district : 

"  Youth  "  means  a  male  person  not  under  the  age  of  thirteen 
years  and  under  the  age  of  eighteen  years.    - 

Bed  of  river  deemed  vested  in  Crown. 

3.  (1.)  Save  where  the  bed  of  a  navigable  river  is  or  has  been 
granted  by  the  Crown,  the  bed  of  such  river  shall  remain  and  shall 
be  deemed  to  have  always  been  vested  in  the  Crown  ;  and,  without 
limiting  in  any  way  the  rights  of  the  Crown  thereto,  all  minerals 
(including  coal)  within  such  bed  shall  be  the  absolute  property  of  the 
Crown. 

•■2 — Labour  Laws. 
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(2.)  For  the  purposes  of  this  section — 

"  Bed  "  means  the  space  of  land  which  the  waters  of  the  river 

cover  at  its  fullest  flow  without  overflowing  its  banks  : 
"  Navigable  river  "  means  a  river  continuously  or  periodically 
of  sufficient  width  and  depth  to  be  susceptible  of  actual 
or  future  beneficial  use  to  the  residents  (actual  or  future) 
on  its  banks,  or  to  the  public,  for  the  purpose  of  naviga- 
tion by  boats,  barges,  punts,  or  rafts  ;  but  nothing  herein 
i  shall  prejudice  or  afiect  the  rights  of  riparian  owners  in 

respect  of  the  bed  of  non-navigable  rivers. 
***** 

PART   I. 
Regulation  of  Mines. 

Inspectors. 

22.  (1.)  The  Governor  may  from  time  to  time  appoint  such  com- 
petent persons  as  he  thinks  fit  to  be  Inspectors  of  Mines  under  this 
Act,  and  may  from  time  to  time  allocate  to  such  persons  respectively 
localities  witliin  which  they  shall  exercise  their  functions. 

(2.)  All  persons  who  at  the  date  of  the  coming  into  operation  of 
this  Act  are  Inspectors  of  Mines  under  "  The  Coal-mines  Act,  1891," 
shall  be  and  shall  be  deemed  to  be  Inspectors  of  Mines  under  this 
Act. 

(3.)  No  Inspector  under  this  Act  shall  be  allowed  to  hold  any 
interest  whatever  in  any  mine  in  the  locality  in  which  he  is  authorised 
to  act. 

(4.)  No  Inspector  shall  act  or  practise  as  a  land  agent  or  as  a  manager, 
viewer,  or  agent,  or  mining  engineer,  or  a  valuer  of  land,  or  arbitrator 
in  any  matter  of  dispute  arising  between  owners  of  mines,  or  be  em- 
ployed in  any  way  in  any  mine  otherwise  than  in  his  official  capacity 
under  this  Act. 

Concurrent   powers   of   Inspectors   of   Machinery   and   Inspectors   of  Mines. 

(5.)  Nothing  in  this  Act  contained  shall  be  deemed  to  abridge  oi' 
annul  any  of  the  provisions  of  "  The  Inspection  of  Machinery  Act, 
1902,"  or  to  affect  the  duties  of  any  Inspectors  appointed  under  the 
Act  last  aforesaid  in  relation  to  the  inspection  in  mines  of  machinery 
and  boilers  coming  within  the  operation  of  the  Act  last  aforesaid  ; 
"but  every  Inspector  of  Mines  shall  have  the  same  powers  as  the  afore- 
said Inspectors,  and  it  shall  be  their  duty  regularly  to  inspect  all 
machinery  in  mines,  excepting  steam-engines  and  boilers,  and  to 
.see  that  such  machinery  is  safe  in  all  its  parts  and  in  good  working- 
order. 

(6.)  Every  Inspector  of  Mines  shall  be  the  holder  of  a  first-class 
mine-manager's  certificate. 

Mine- manager. 

23.  (1.)  Every  coal-mine  shall  be  under  the  control  and  daily 
supervision  of  the  mine-manager,  and  the  owner  or  agent  of  every 
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such  mine  shall  nominate  himself  or  some  other  person  (not  being  a 
contractor  for  getting  the  mineral  in  such  mine,  or  a  person  in  the 
employ  of  such  contractor)  to  be  the  manager  of  such  mine. 

(2.)  Every  coal-mining  company,  whether  registered  or  co-operative, 
shall  appoint  and  continue  to  have  a  manager  who  shall  be  deemed  the 
mine-manager  of  the  company  under  this  Act. 

(3.)  The  name  and  address  of  every  manager  for  the  time  being 
shall  be  notified  in  writing  to  the  Inspector,  and  also  to  the  Minister, 
and  no  person  shall  be  so  appointed  who  has  not  the  management  of 
the  mining  operations  carried  on  by  such  company. 

(4.)  If  any  mine  is  worked  for  more  than  three  days  without 
there  being  such  a  manager  for  that  mine  as  is  required  by  this  sec- 
tion, the  owner  and  agent  of  such  mine  shall  each  be  liable  to  a  penalty 
not  exceeding  fifty  pounds,  and  to  a  further  penalty  not  exceeding 
ten  pounds  for  every  day  during  which  such  mine  is  so  worked. 

Deputy  Manager. 
(5.)  If  any  manager  is  incapacitated  from  performing  his  duties, 
or  is  about  to  be  unavoidably  absent  for  more  than  three  days,  he  or 
the  agent  shall  appoint  some  fit  person  to  act  as  deputy  manager 
during  such  illness  or  absence  ;  but  no  such  deputy  shall  act  for 
more  than  fourteen  days  unless  authorised  to  do  so  by  the  Inspector. 

Name  of  manager  to  be  posted  at  mine. 
(6.)  The  name  of  the  manager  of  the  mine  for  the  time  being  shall 
be  posted  and  kept  posted  at  the  pit-mouth  of  the  mine. 

Board  of  Examiners. 

24.  (1.)  The  Director  of  the  Geological  Survey  of  New  Zealand, 
the  Surveyor-G-eneral,  the  Inspecting  Engineer  of  Mines,  an  Inspec- 
tor of  Machinery,  and  three  other  persons  who  shall  be  the  holders 
of  mine-managers'  certificates,  who  shall  have  not  less  than  ten  years' 
experience  in  coal-mining,  to  be  from  time  to  time  appointed  by  the 
Governor,  shall  form  a  Board  of  Examiners  to  conduct  examinations 
for  mine-managers'  certificates  for  the  purposes  of  this  Act. 

(2.)  One  of  the  members  of  the  Board,  to  be  named  by  the  Go- 
vernor, shall  be  Chairman. 

(3.)  The  Board  shall  conduct  all  examinations  according  to  regu- 
lations to  be  prescribed  by  the  Governor,  who  may  also  appoint  a 
Secretary  to  the  Board. 

Application  for  certificate. 

25.  (1.)  Every  applicant  for  a  mine-manager's  certificate  of  com- 
petency shall  make  his  application  in  manner  as  may  be  prescribed 
by  regulations,  and  shall  forward  with  such  application  the  sum  of 
one  pound  sterling  as  a  fee  for  such  certificate ;  and  such  fee  shall 
entitle  the  applicant  to  come  up  for  another  examination  after  a  period 
of  three  months  without  further  chaige  in  the  event  of  his  failing  to 
pass  his  first  examination. 
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First-  and  second-olass  certificates. 

(2.)  There  shall  be  two  grades  of  mine-managers'  certificates — 
namely,  a  first-class  certificate  and  a  second-class  certificate. 

(3.)  Notwithstanding  anything  in  this  Act  contained,  the  Board 
of  Examiners  may  grant  or  refuse  a  certificate  of  competency  upon 
any  grounds  they  may  deem  advisable. 

Mine-manager  to  be  holder  of  certificate  or  permit. 

26.  (1.)  Every  person  employed  or  acting  in  the  capacity  uf  a 
mine-manager  of  a  mine  shall  be  the  holder  of  a  first-class  certificate 
where  more  than  twenty  men  are  employed,  and  of  a  second-class 
certificate  where  more  than  six  but  not  more  than  twenty  men  are 
employed  ;  and  where  six  men  or  less  are  employed  he  shall  be  the 
holder  of  a  permit  from  the  Inspector. 

(2.)  Every  person  who  seeks  to  obtain  a  mine-manager's  certi- 
ficate shall  pass  an  examination  previous  to  obtaining  such  certificate, 
to  show  that  he  possesses  the  necessary  knowledge  and  requirements 
in  working  a  mine,  and  shall  also  be  the  holder  of  a  certificate  from 
his  previous  employers  showing  that  he  has  been  actually  engaged  in 
underground  workings  in  a  mine  for  a  period  of  not  less  than  five 
'years ;  and  shall  forward  the  last-mentioned  certificate,  together 
with  his  application  for  examination,  as  hereinbefore  mentioned. 

Certificates  from  beyond  the  colony. 

27.  The  Board  of  Examiners  shall  cause  a  certificate  of  com- 
petency as  mine-manager  to  be  granted,  without  previously  under- 
going an  examination  as  aforesaid,  to  any  person  of  good  repute  pro- 
ducing a  certificate  of  competency  from  any  duly  constituted  and 
recognised  authority  outside  the  colony,  and  satisfying  the  Exam- 
iners of  his  bona  fides,  and  on  paying  the  fee  of  ten  shillings  for  such 
certificate. 

Engine- drivers'   certificates. 

28.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  engine- 
driver  who  is  in  charge  of  any  winding- engine  or  any  winding-ma- 
chinery by  means  of  which  respectively  persons  are  brought  up  or 
passed  down  or  along  any  shaft,  pit,  or  inclined  plane,  or  level,  shall 
be  the  holder  of  an  engine-driver's  certificate  issued  by  the  Board 
under  the  compiled  Acts  or  by  the  Board  referred  to  in  section  forty- 
eight  of  "  The  Inspection  of  Machinery  Act,  1902." 

(2.)  Evey  person  who  seeks  to  obtain  a  certificate  as  engine- 
driver  under  this  Act  shall  apply  to  the  Board  referred  to  in  the  afore- 
said section  forty-eight  of  "  The  Inspection  of  Machinery  Act,  1902." 

Certified  mine-manager  or  engine-driver  may  be  disqualified. 

29.  (1.)  Any  person  holding  a  certificate  of  competency  or  of 
service  as  a  mine-manager  or  as  an  engine-driver  who  is  charged  w  ith 
any  offence  or  misconduct  likely  to  be  detrimental  to  the  proper  or  effi- 
cient discharge  of  his  duties  may  be   called   upon  by  the  Board  of 
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Examiners  to  show  cause  why  he  should  not  be  disqualified  as  a  cer- 
tified mine-manager  or  engine-driver,  and  if  he  fails  to  satisfy  the 
said  Board  he  may,  by  an  order  of  the  Governor  in  Council  published 
in  the  Crovernment  Gazette,  be  disqualified  for  any  period  from  acting 
as  a  mine-manager  or  as  an  engine-driver. 

(2.)  No  person  shall  during  the  period  of  disqualification  deliver 
any  mine  into  the  charge  of  the  disqualified  mine-manager,  or  any 
•such  winding-engine  or  winding-machinery  as  aforesaid  into  the  charge 
of  the  disqualified  engine-driver  ;  and  no  such  mine-manager  or  engine- 
driver  shall,  during  the  period  of  his  disqualification,  take  charge  of 
any  mine  or  oF  any  such  winding-engine  or  winding-machinery  as  afore- 
said. 

Penalties. 

30.  (1.)  Any  person  who  acts  in  the  capacity  of  mine-manager, 
or  of  engine-driver  in  charge  of  any  such  winding-engine  or  winding- 
machinery  as  aforesaid,  without  a  certificate  of  competency  or  of 
service,  or  while  he  is  disquaUfied  as  aforesaid,  shall  be  deemed  guilty 
of  an  offence  against  this  Act,  and  shall  be  liable  to  a  penalty  not  ex- 
ceeding five  pounds  for  every  day  during  which  he  shall  act  in  such 
•capacity. 

(2.)  Every  person  who,  in  breach  of  this  Act,  employs  any  un- 
certificated or  disqualified  mine-manager  or  engine-driver  shall  be 
deemed  guilty  of  an  ofEenoe  against  this  Act,  and  shall  be  liable  to 
a  penalty  not  exceeding  five  pounds  for  every  day  during  which  he 
so  employs  such  uncertificated  or  disqualified  mine-manager  or  engine- 
driver. 

(3.)  Every  person  acting  as  manager  of  a  mine  or  as  engine-driver 
in  charge  of  any  such  winding-engine  or  winding-machinery  as  afore- 
said shall,  on  demand  of  any  Inspector  of  Mines,  Inspector  of  Ma- 
chinery, or  other  person  authorised  by  the  Minister,  produce  his  cer- 
tificate of  competency  or  of  service. 

No  female  or  boy  to  be  employed  in  any  mine. 

31.  No  female  and  no  boy  shall  be  employed  in  any  capacity  in 
or  about  any  mine. 

Youths  not  to  be  employed  in  certain  cases. 

32.  (1.)  No  youth  shall  be  employed  as  lander  or  braceman  at 
any  time  at  a  brace  set  over  any  shaft. 

(2.)  No  youth  shall  be  employed  for  more  than  forty-eight  hours 
in  any  week,  exclusive  of  the  time  allowed  for  meals,  nor  more  than 
eight  hours  in  any  day,  except  in  cases  of  emergency. 

Youths  under  eighteen  not  to  work  engine,  &c.,  in  certain  oases. 

33.  (1.)  Wherever  any  entrance  to  any  mine  or  any  communica- 
tion within  any  part  of  any  mine  to  any  other  part  thereof  is  by  means 
■of  a  vertical  shaft  or  pit  or  inclined  plane  or  level,  no  person  other 
than  a  properly  competent  person  of  the  full  age  of  eighteen  years 
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shall  have  charge  of  any  engine,  windlass,  or  gin  (whetherjjdriven  or 
worked  by  manual  labour  or  any  other  power),  or  of  any  part  of  the 
machinery,  ropes,  chains,  or  other  tackle  by  or  by  means  of  which 
persons  are  brought  up  or  passed  down  or  along  any  such  vertical  shaft 
or  pit  or  inchned  plane  or  level. 

(2.)  Every  owner  or  agent  or  other  person  who  knowingly  em- 
ploys or  permits  any  person  other  than  as  aforesaid  to  have  any  such 
charge  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

Persons   in    charge   of    steam   machinery    to    be    employed    certain   number    of 

hours  only. 

34.  (1.)  No  person  in  charge  of  steam  machinery  used  in  con- 
nection with  any  mine,  or  for  the  treatment  of  the  products  of  any 
mine,  shall  be  employed  for  more  than  eight  consecutive  hours  at  any 
time. 

(2.)  Any  such  person  who  has  continually  worked  for  eight  hours 
shall  not  resume  work  until  after  an  interval  of  not  less  than  four 
hours. 

(3.)  Such  period  of  eight  hours  shall  be  exclusive  of  any  time 
occupied  in  raising  steam  and  in  drawing  fires  and  exhausting  steam 
in  connection  with  the  machinery  in  charge  of  such  person,  and  ex- 
clusive of  meal-hours  and  of  any  time  in  which  such  person  is  employed 
in  case  of  breakage  or  other  emergency. 

(4.)  Every  employer  or  person  employed  who  fails  to  comply  with 
the  provisions  of  this  section  shall  be  deemed  guilty  of  an  offence 
against  this  Act. 

(5.)  Every  person  in  charge  as  aforesaid  who  is  guilty  of  negli- 
gence by  which  any  property  is  destroyed  or  damaged  shall  be  guilty 
of  an  offence  against  this  Act. 

(6.)  If  any  such  person  as  aforesaid  is  employed  during  seven  con- 
secutive days  in  every  week,  he  shall  be  entitled  to  not  less  than  twelve 
half-days  or  six  full  days  of  holidays  during  the  year. 

Register  of  youths  emplpyed  below  ground. 

35.  The  owner,  agent,  or  manager  of  every  mine  to  which  this. 
Act  applies  shall  keep  a  register,  and  shall  cause  to  be  entered  in 
such  register  the  name,  age,  residence,  and  date  of  first  employment 
of  all  youths  who  are  employed  in  the  mine  below  ground,  and  shall 
produce  such  register  to  any  Inspector  under  this  Act  at  the  mine  at 
all  reasonable  times,  and  allow  him  to  inspect  and  copy  the  same. 

Penalty  for  employing  youths  or  boys  in  breach  of  Act,  &c. 

36.  (1.)  If  any  person  fails  to  comply  with,  or  permits  any  person 
to  violate,  any  provision  of  this  Act  with  respect  to  the  employment 
of  youths  or  boys,  or  to  the  register  of  youths,  he  shall  be  guilty  of 
an  offence  against  this  Act. 
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(2.)  In  case  of  any  such  violation  or  non-compliance  by  any  person 
whomsoever,  the  owner,  agent,  and  manager  shall  each  personally 
be  guilty  of  an  offence  against  this  Act,  unless  he  prove  that  he  had 
taken  all  reasonable  means,  by  publishing,  and  to  the  best  of  his  power 
enforcing,  the  provisions  of  this  Act,  to  prevent  such  violation  or  non- 
compliance. 

(3.)  If  it  appears  that  a  youth  or  boy  employed  in  a  mme,  or  that 
a  person  employed  about  an  engine,  windlass,  or  gin,  was  employed  on 
the  representation  of  his  parent  or  guardian  that  he  was  of  that  age 
at  which  his  employment  would  not  be  in  violation  of  this  Act,  and 
under  the  belief  in  good  faith  that  he  was  of  that  age,  the  owner, 
agent,  or  manager  of  the  mine  and  employer  shall  be  exempted  from 
any  penalty  ;  and  the  parent  or  guardian  shall,  for  such  misrepre- 
sentation, be  deemed  guilty  of  an  offence  against  this  Act. 

(4.)  If  it  appears  that  any  youth,  working  for  or  with  his  parent,. 
or  guardian,  or  other  person,  or  under  his  order  or  charge,  is  kept  at 
work  for  a  longer  period  than  is  prescribed  by  this  Act,  such  parent, 
guardian,  or  person  shall  be  responsible  therefor. 

Overtime  for  underground  work. 

37.  (1.)  Subject  to  the  provisions  of  any  award  in  force  under 
"  The  Industrial  Conciliation  and  Arbitration  Act,  1900,"  on  the 
twenty-third  day  of  November,  one  thousand  nine  hundred  and  three, 
being  the  date  of  the  coming  into  operation  of  "  The  Coal-mines  Act 
Amendment  Act,  1903,"  a  miner  shall  be  entitled  to  be  paid  overtime 
when  he  is  employed  underground  in  a  mine  for  more  than  eight  hours 
in  any  day,  counting  from  the  time  he  enters  the  underground  workings 
of  the  mine  to  the  time  he  leaves  the  same. 

(2.)  For  the  purposes  of  this  section  "  miner  "  means  any  work- 
man employed  underground  in  a  mine. 

Employment  of  manual  labour  on  Sunday  prohibited. 

38.  (1.)  Except  in  cases  where  the  previous  authority  in  writing 
of  an  Inspector  of  Mines  has  been  obtained,  it  shall  not  be  lawful  for 
any  person  or  company  to  directly  or  indirectly  employ  any  workman 
on  Sunday  for  hire  or  reward  to  do  any  skilled  or  unskilled  manual 
labour  in  or  about  any  mine. 

Cases  in  which  Inspector  may  grant  permission. 

(2.)  No  Inspector  of  Mines  shall  give  any  such  authority  as  afore- 
said except  in  cases  where  he  is  satisfied  that  the  labour  cannot  be 
suspended  on  Sunday  without  risk  of  injury  to  the  mine  or  its  opera- 
tions ;  and  when  giving  such  authority  he  shall  in  each  case  state  in 
writing  his  reasons  for  granting  such  authority,  and  shall  specify  the 
number  of  workmen  that  may  be  employed,  and  the  nature  of  their 
employment,  and  the  period  during  which  such  authority  shall  extend- 
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Bight  of  appeal. 
(3.)  There  shall  be  the  right  of  appeal  to  the  Warden  of  the  mining 
■district  from  the  decision  of  any  Inspector  of  Mines  in  respect  of  the 
granting  or  refusing  of  an  authority  under  this  section. 

Penalty. 

(4.)  If  any  workman  is  employed  in  breach  of  this  section,  the 
person  or  company  employing  him,  and  also,  where  the  employer 
is  a  company,  the  mine-manager  and  every  director  thereof,  are  severally 
liable  to  a  penalty  not  exceeding  five  pounds  : 

Provided  that  it  shall  be  a  sufficient  defence  to  a  prosecution  under 
this  Act  if  the  Court  is  satisfied  that  the  employment  was  rendered 
necessary  by  reason  of  breakage  or  other  special  emergency  involving 
■danger  to  life  or  damage  to  property. 

Not  to  afiect  "  The  Police  Offences  Act,  1884." 
(5.)  Nothing  herein   contained   shall  be   construed   to   affect   the 
■operation  of  section  sixteen  of  "  The  Pohce  Offences  Act,  1884  "  : 

Provided  that  no  person  shall  be  punished  twice  for  the  same 
•offence. 

General  rules. 

39.  The  following  general  rules  shall,  so  far  as  may  be  reasonably 
practicable,  be  observed  in  every  mine  : — 

Ventilation. 

(1.)  {a.)  An  adequate  amount  of  ventilation  shall  be  constantly 

produced  in  every  mine,  to  such  an  extent  that  the  shafts, 

,  winzes,   sumps,   levels,   underground  stables,   and  working- 

[  places  of  such  mine,  and  the  travelling-roads  to  and  from 

',  i  such  working-places,   shall  be  in   a  fit  state   for  working 

and  passing  therein. 

(&.)  "  An  adequate  amount  of  ventilation  "  shall  mean 
not  less  than  one  hundred  cubic  feet  of  pure  air  per  minute 
ior  each  workman,  and  horse,  pony,  donkey,  or  mule  ;  and 
the  air  shall  sweep  undiminished  along  the  airway  through 
•each  working-place,  and  on  to  each  working-face  when 
workmen  are  employed  thereat. 

Gunpowder  and  blasting, 
p.)  Gunpowder    or    other    explosive    or    inflammable    substance 
shall  only  be  used  in  a  mine  as  hereunder  provided,  that 
is  to  say, — 

{a.)  It  shall  not  be  stored  on  the  surface  of  or  adjacent 
to  the  mine,  unless  in  such  magazine  and  in  such  quan- 
tities as  may  in  writing  be  approved  by  the  Minister  : 

(&.)  It  shall  not  be  stored  in  the  mine  in  any  quantity 
exceeding  what  would  be  required  for  use  during  one 
working-day  for  the  purposes  of  the  mine  ;    and,  if  stored 
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in  tte  mine,  it  shall  be  kept  in  a  drive  or  chamber  sepa- 
rated by  a  door  fixed  across  such  drive  at  least  thirty  feet 
from  any  travelling-road  : 

(c.)  Detonators  for  blasting  shall  be  kept  stored  on 
the  surface  of  the  ground  in  a  covered  box  placed  in  a 
separate  magazine,  apart  from  other  explosives  : 

{d.)  Not  more  than  one  hundred  detonators  for  ser- 
vice shall  be  kept  in  any  mine  at  one  time,  and  these  shall 
be  kept  in  a  covered  box  in  the  drive  or  chamber  set  apart 
for  the  purpose,  and  only  taken  out  in  such  quantities  as 
required  for  immediate  use  ;  detonators  shall  not,  on  any 
pretence  whatsoever,  be  stored  near  any  travelling-road, 
bored  end,  or  working-face  : 

(e.)  No  person  shall  enter  with  a  naked  light  a  powder- 
m.agazine  or  any  excavation  in  a  mine  where  powder  or 
other  explosive  or  inflammable  substance  is  stored  : 

(/.)  No  iron  or  steel  pricker  shall  be  used  in  blasting 
in  any  mine,  and  no  iron  or  steel  tool  shall  be  used  in 
tamping  or  ramming,  and  no  iron  or  steel  pricker  or  tamp- 
ing-bar  shall  be  taken  into  any  mine  : 

The  proprietors  of  the  mine  shall  provide  copper 
prickers  : 

{g.)  A  charge  which  has  missed  fire  may  be  drawn 
by  a  copper  pricker,  but  shall  not  be  visited  until  three 
hours  have  elapsed  from  the  time  of  lighting  the  fuse  of 
such  charge  ;  but  in  no  case  shall  an  iron  or  steel  drill  be 
used  for  the  purposes  of  drawing  or  drilling  out  such 
charge,  nor  shall  any  charge  be  drawn  where  nitro- 
glycerine compounds  or  detonators  have  been  used  : 

[h.)  No  person  under  the  age  of  eighteen  years  shall 
be  allowed  to  charge  a  hole  with  explosives  or  to  fire  any 
charge  of  explosives  : 

(i.)  No  drill-hole  shall  be  bored  within  a  distance  of 
one  foot  in  any  direction  from  the  site  of  a  previously 
unexploded  charge  of  any  nitro-glyoerine  compound,  and 
no  drill-hole  shall  be  bored  in  any  remaining  portion  of  a 
hole  in  which  a  charge  of  nitro-glycerine  compound  has 
been  previously  exploded  : 

(}.)  In  all  cases  where  the  fumes  arising  from  the  ex- 
plosion of  any  nitro-glycernie  compound  cannot  be  effec- 
tively dispersed  by  ventilation  or  spray  of  water  from  the 
mine,  such  fumes  shall  be  neutraHsed  or  rendered  innocu- 
ous by  the  person  in  charge  of  the  blasting  operations 
by  the  use  of  a  spray  of  solution  of  sulphate  of  iron  before 
the  miners  are  permitted  to  return  to  the  sites  of  such 
blasting  operations  ; 
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{k.)  Mining  companies  or  persons  employing  miners 
in  blasting  with  nitro- glycerine  compounds  shall  supply 
such  miners  with  the  means  of  thawing  such  compounds, 
and  with  the  means  of  producing  sulphate-of-iron  spray. 

Manholes  in  self-acting  or  engine  planes. 
(3.)  Every  underground  plane  on  which  persons  travel  which  is 
self-acting  or  worked  by  an  engine,  windlass,  or  gin  shall 
be  provided  (if  exceeding  thirty  yards  in  length)  with 
some  proper  means  of  signalling  between  the  stopping- 
places  and  the  ends  of  the  plane  ;  and  shall  be  provided  in 
every  case,  at  intervals  of  not  more  than  twenty  yards, 
with  sufficient  manholes  for  places  of  refuge. 

Spaces  in  horse-roads. 
(4.)  Every  road  on  which  persons  travel  underground,  where  the 
produce  of  the  mine  in  transit  exceeds  ten  tons  in  any  one 
hour  over  any  part  thereof,  and  where  the  load  is  drawn 
by  a  horse  or  other  animal,  shall  be  provided  at  intervals 
of  not  more  than  one  hundred  yards  with  sufficient  spaces- 
for  places  of  refuge,  each  of  which  spaces  shall  be  of  suffi- 
cient length  and  of  at  least  three  feet  in  width  between  the 
wagons  running  on  the  tramroad  and  the  side  of  the  road. 

Keeping  spaces  clear. 
(5.)  Every  manhole  and  space  for  a  place  of    refuge    shall    be 
constantly  kept  clear,  and  no  person  shall  place  anything 
in  a  manhole  or  such  space  so  as  to  prevent  access  thereto. 

Fencing  off  entrance  to  shafts. 
(6.)  The  top  and  all  entrances  between  the  top  and  bottom  of 
every  working  or  puinping  shaft  shall  be  properly  and 
securely  fenced  or  securely  covered,  but  this  provision 
shall  not  be  taken  to  forbid  the  temporary  removal  of  any 
fence  or  cover  for  the  purpose  of  repairs  or  other  opera- 
tions if  proper  precautions  are  used. 

Every  abandoned  or  disused  shaft  shall  be  fenced  or 
securely  covered  in  by  the  lessee  or  registered  owner 
thereof,  and  its  position  indicated  on  the  surface  by  a  post 
or  cairn  of  stones,  or  such  other  permanent  distinguishing 
mark  as  the  Inspector  shall  think  sufficient. 

Horizontal  bar  to  be  provided  where  fence  or  cover  is  temporarily  removed. 
(7.)  When  a  fence  or  cover  has  been  temporarily  removed  from 
any  entrance  to  a  shaft  to  admit  of  the  performance  of 
ordinary  mining  operations,  a  strong  horizontal  bar  shall 
be  securely  fixed  across  such  entrance,  not  less  than  three 
nor  more  than  four  feet  from  the  floor  of  the  brace-chamber- 
or  drive,  as  the  case  may  be. 
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Securing  of  shafts. 
'8.)  Where  the  natural  strata  are  not  safe  every  working  or  pump- 
ing shaft  shall  be  securely  cased,  lined,  or  otherwise  made 
secure,  for  which  purpose  an  ample  supply  of  sound  good 
timber  or  other  necessary  material  shall  be  kept  on  the 
ground  ready  for  immediate  use. 

Drives  and  excavations  to  be  protected. 
(9.)  Every  drive  and  every  excavation  of  any  kind  in  connec- 
tion with  the  working  of  a  mine  shall  be  securely  protected 
and  made  safe  for  persons  employed  therein. 

Protected  lights  to  be  used  in  main  drives. 
(10.)  Safe  and  suitable  lights,  approved  of  by  the  Inspector,  shall 
be  provided  for  the  use  of  miners  when  travelling  in  the 
main  drives  or  roadways  of  any  mine,  and  the  upper  en- 
trance to  every  shaft  or  blind  shaft  in  use,  while  open  or 
unfenced,  shall  be  illuminated  by  a  fixed  light. 

Division  of  shafts. 

Cll.)  Where  one  portion  of  a  shaft  is  used  for  the  ascent  and 
descent  of  persons  by  ladders  or  a  man  -  engine,  and 
another  portion  of  the  same  shaft  is  used  for  raising  ma- 
terial or  pumping,  the  first-mentioned  portion  shall  be 
cased  or  otherwise  securely  fenced  off  separate  from  the 
last-mentioned  portior 

Signalling. 

(12.)  Every  working-shaft  in  which  a  cage  is  used,  and  -every 
division  of  such  shaft  in  which  persons  are  raised  and  lowered, 
and  every  shaft  in  which  appliances  worked  by  steam  or 
other  machinery  are  used,  shall  be  provided  with  guides 
and  some  proper  means  of  communicating  distinct  and 
definite  signals  from  the  bottom  of  the  shaft  and  from 
every  entrance  for  the  time  being  in  work  between  the 
top  and  the  bottom  of  the  shaft  to  the  top,  and  thence  to 
the  engine-room,  and  from  the  engine-room  and  top  to 
the  bottom  of  the  shaft  and  to  every  entrance  for  the  time 
being  in  work  between  the  top  and  the  bottom  of  the  shaft ; 
and  no  verbal  signals  or  communications  shall  be  made  up 
or  down  a  shaft  exceeding  fifty  yards  in  depth  in  which 
cages  are  used,  except  through  speaking-tubes  or  tele- 
phones in  the  pump  compartment  of  such  shaft. 

Every  person  employed  in  a  mine  shall  make  himself 
acquainted  with  the  system  of  signals  used  in  such  mine. 

A  hne  or  some  other  apphanoe  shall  be  provided  in  each 
shaft  to  admit  of  danger-signals  being  communicated  to  the 
engine-driver  from  any  portion  of  such  shaft. 
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Clear  view  for  engine-driver. 
(13.)  Ajjjclear  view  stall  be  kept  for  the  engine-driver  between  hie 
station  and  the  shaft  at  the  surface  brace. 

All  modes  of  signalling  to  be  clear  and  distinct. 
(14.)  All  methods  of  signalling  in  mines  to  indicate  that  persons  or 
material  are  to  be  raised  or  lowered  in  shafts  shall  be  clear 
and  distinct,  and  shall  be  posted  in  a  clear  and  legible  form 
on  framed  boards,  one  of  which  shall  be  placed  at  the  chamber 
at  the  bottom  of  the  workings  in  the  shaft,  and  the  other 
at  the  brace  at  or  near  the  top  of  the  shaft. 

Such  methods  shall  be  subject  to  the  approval  of  the 
Inspector,  and  shall  also  be  subject  to  such  alterations  and 
amendments  as  may  from  time  to  time  be  indicated  by  the 
Minister  on  the  report  of  the  Inspector  ;  and  any  neglect 
to  carry  out  such  indicated  alteration  or  amendments  shall 
be  an  ofience  against  this  Act. 

Cover  overhead. 
(15.)  A  cage  shall  have  a  sufficient  cover  overhead  when  used  for 
lowering  or  raising  persons  in  any  working-shaft.  Such 
cage-cover  shall  be  constructed  of  iron  not  less  than  one- 
quarter  part  of  an  inch  thick,  and  shall  be  securely  hung 
on  hinges  and  fitted  with  sloping  sides,  so  as  to  be  readily 
lifted  upwards  by  persons  within  the  cage.  Wherever 
practicable,  all  persons  working  in  shafts  shall  be  protected 
overhead  from  falls  of  material  down  such  shaft,  by  means 
of  a  roof  or  other  suitable  appliance. 

Material  not  to  be  placed  in  same  cage  as  men. 
(16.)  No  iron,  timber,  tools,  rails,  sprags,  or  other  material,  except 
for  repairing  the  shaft,  shall  be  placed  in  the  same  cage 
in  which  persons  are  being  lowered    or    raised    from    their 
work. 

Braces  to  be  covered  overhead. 
(17.)  Every  brace  or  pit-bank  shall  be  properly  covered  to  protect 
the  workmen  from  the  inclemency  of  the  weather. 

Proper  ladder  or  footway. 
(18.)  A  proper  ladder  or  footway  shall  be  provided  in  every  shaft 
in  which  a  whim,  whip,  or  windlass  is  used,  and  in  every 
working  pit  or  shaft  where  no  machinery  is  used  for  lower- 
ing or  raising  persons  employed  therein. 

Chains. 

(19.)  A  single-linked  chain  shall  not  be  used  for  lowering  or  raising 
persons  in  any  working  shaft  or  plane  except  for  the  short 
coupling-chain  attached  to  the  cage  or  load.  When  chains 
are  employed  as  couplings  to  cages  two  single-linked  chains 
of  uniform  size  shall  be  used  to  each  coupHng. 
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Ropes  and  chains  to  be  tested. 
(20.)  Before  any  rope  or  chain  is  used  in  the  shaft  of  a  mine  it 
shall  be  tested  and  proved  to  be  equal  to  carrying  twice  the 
weight  of  the  ordinary  load ;  and  in  mines  where  persons 
are  lowered  or  raised  in  shafts  the  ropes  and  chains  shall  be 
periodically  tested  at  intervals  of  not  more  than  three 
months  to  carry  twice  the  weight  of  the  ordinary  load. 

And  such  tests  shall  be  made  in  the  presence  of  some 
person  appointed  for  that  purpose  by  the  miners  engaged 
in  the  mine. 

Appliance  to  prevent  rope  on  drum  slipping. 
(21.)  There  shall  be  on  the  drum  of  every  machine  used  for  lower- 
ing or  raising  persons  such  flanges  or  horns,  and  also,  if 
the  drum  is  conical,  such  other  appliances,  as  may  be  suffl- 
cient  to  prevent  the  rope  from  slipping. 

Brake. 
(22.)  There  shall  be  attached  to  every  machine  worked  by  steam, 
water,  or  mechanical  power,  and  used  for  lowering  or  raising 
persons,  an  adequate  brake,  and  also  a  proper  indicator 
(in  addition  to  any  mark  on  the  rope)  to  show  to  the  person 
who  works  the  machine  the  position  of  the  cage  or  load  in 
in  the  shaft. 

Cages  to  have  safety  appliances. 

(23.)  Every  cage  used  in  a  mine  shall  be  fitted  with  special  and 
suitable  appliances  to  prevent  its  sudden  fall  down  a  shaft,, 
and  also  to  prevent  it  coming  into  contact  with  the  poppet- 
heads. 

Spring  catches  or  tumblers  to  be  affixed  to  ekids. 
(24.)  Spring  catches,  or  automatic  or  self-acting  doors  or  tumblers, 
of  a  suitable'  kind  shall  be  affixed  to  the  skids  or  guides 
below  the  poppet-heads  of  every  shaft  in  which  a  cage  is 
used,  to  prevent  the  fall  of  such  cage  down  the  shaft  when 
detached  from  the  rope  or  chain  by  overwinding. 

Protection  to  persons  ascending  or  descending  shaft. 

(25.)  In  any  shaft  exceeding  twenty  feet  in  depth,  in  which  cages 
are  not  used,  no  person  shall  descend  or  ascend  by  the  aid 
of  machinery  unless,  in  addition  to  the  use  of  the  loop, 
cross-bar,  or  other  appliance,  he  be  securely  stayed  to  the 
rope  employed  for  lowering  or  raising  in  such  shaft  by  a 
strap  or  other  fastening  passing  round  the  body  under  the 
arms ;  and  such  method  of  staying  shall  be  used  by  every 
person  who  finds  it  necessary,  in  the  execution  of  his  duty,, 
to  descend  or  ascend  a  shaft  on  top  of  the  cage-covers. 
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Inclination  of  ladders. 

(26.)  A  ladder  permanently  used  for  tlie  ascent  or  descent  of 
persons  In  the  mine  shall  not  be  fixed  in  a  vertical  or  over- 
hanging position,  unless  in  shafts  used  exclusively  for  pump- 
ing, and  shall  be  inclined  at  the  most  convenient  angle 
which  the  space  in  which  the  ladder  is  fixed  allows  ;  and 
every  such  ladder  shall  have  substantial  platforms,  at 
intervals  of  not  more  than  thirty  feet,  and  a  suitable  fixture 
for  a  hand-grip  shall  be  placed  above  such  ladder,  for  the 
use  of  persons  ascending  or  descending  such  ladder. 

Dressing-rooms. 
{27.)  If  more  than  six  persons  are  employed  in  the  mine  below 
ground  in  one  shift,  sufficient  accommodation  shall,  if 
ordered  by  the  Inspector,  be  provided  above  ground  near 
the  principal  entrance  of  the  mine,  and  not  in  the  engine- 
house  or  boiler-house,  for  enabling  the  persons  employed 
in  the  mine  to  conveniently  dry  and  change  their  dresses  ; 
and  in  no  case  shall  men  be  allowed  to  change  their  dresses 
upon  a  boiler. 

Persons  in  charge  of  machinery. 
{28.)  No  person  under  the  age  of  twenty-one  years  shall  be  placed 
in  charge  of  or  have  the  control  of  any  steam-engine  or 
boiler  used  in  connection  with  the  working  of  any  mine. 
No  person  in  charge  of  steam  machinery  in  connection 
with  the  working  of  any  mine  shall,  under  any  pretext 
whatever,  unless  relieved  by  a  competent  person  for  that 
purpose,  absent  himself  or  cease  to  have  continual  super- 
vision of  such  machinery  during  the  time  it  is  used  in  working 
the  mine. 

Machinery  to  be  examined. 

■(29.)  All  machinery  in  which  steam,  water,  or  air,  or  any  two  or 
more  of  them,  are  used  as  motive  power  shall  be  subject  to 
the  provisions  of  "  The  Inspection  of  Machinery  Act,  1902^" 
so  far  as  the  same  shall  reasonably  apply  ;  and  no  such 
machinery  erected  or  fitted  up  shall  be  employed  until 
it  has  been  examined  by  an  Inspector  appointed  under 
the  last-mentioned  Act,  and  certified  by  him  to  be  in  proper 
and  fit  working-condition.  ^ 

Maoliinery  to  be  kept  in  good  order  and  condition. 
(30.)  All  boilers,  compressors,  engines,  gearing,  and  all  other  parts 
of   machinery,  when  used   for   any   mining  purpose   or  for 
the  treatment  of  the  products  of  any  mine,  shall  be  kept 
in  a  fit  state  and  condition. 
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i'enciug  maohiuery. 
(31.)  Every  fly-wheel,  and  all  exposed  or  dangerous  parts  of  the 
machinery,  and  every  tramway  constructed  on  an  elevated 
platform,  shall  be  and  be  kept  securely  and  safely  fenced, 
■except  tramways  worked  by  ropes  or  chains. 

Gauges  to  boiler  and  safety  valve. 

(32.)  Every  steam  boiler  shall  be  provided  with  a  proper  steam- 
gauge  and  water-gauge,  to  show  respectively  the  pressure 
of  steam  and  the  height  of  water  in  the  boiler,  and  with  a 
proper  safety  valve  ;  and  at  least  once  in  every  six  months, 
or  oftener  if  required,  every  boiler  shall  be  thoroughly 
cleansed ;  and  once  in  every  twelve  months  every  such 
boiler  shall  be  subjected  to  an  hydraulic  test ;  and  the  date 
and  full  description  of  every  such  test  and  cleansing  shall 
be  entered  in  a  book  to  be  kept  by  the  mine-manager  or 
other  person  in  charge  of  the  mine,  and  the  entries  in.  such 
book  shall,  on  demand,  be  open  to  the  perusal  of  any  In- 
spector under  this  Act  or  under  "  The  Inspection  of  Ma- 
chinery Act,  1902." 

Vertical  shafts  to  underground  furnaces. 
(33.)jThe  smoke  from  every  boiler  for  generating  steam,  and 
from  every  furnace  used  in  any  part  of  the  underground 
workings  of  a  mine,  shall  not  be  allowed  to  escape  into 
any  part  of  such  workings,  nor  in  any  manner  other  than 
by  means  of  an  air-tight  flue  conducting  such  smoke  directly 
from  the  boiler  or  furnace  into  a  vertical  shaft  cut  in  the 
rock  up  to  the  surface  of  the  ground  to  the  open  air,  or 
built  up  to  the  surface  as  aforesaid  with  bricks  and  cement, 
in  manner  as  to  be  completely  airtight. 

Wilful  damage. 
1(34.)  No  person  shall  wilfully  damage,  or  without  proper  autho- 
rity remove  or  render  useless,  any  fencing,  casing,  lining, 
guide,  means  of  signalling,  signal,  cover,  chain,  flange, 
horn,'  brake,  indicator,  ladder,  platform,  steam-gauge, 
water-gauge,  safety  valve,  or  other  appliance  or  thing  pro- 
vided in  any  mine  in  compliance  with  this  Act. 

Protection  of  abandoned  shafts. 
J35.)  No  person  shall,  after  any  shaft  has  become  disused  for 
mining  purposes,  wilfully  damage  or  render  useless  such 
shaft  by  the  removal  of  any  fencing,  covering,  casing, 
lining,  ladder,  platform,  or  other  appliance  provided  in  such 
shaft,  without  the  consent  of  the  Minister. 
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Water  and  boreholes. 

(36.)  Where  a  place  is  likely  to  contain  a  dangerous^  accumula- 
tion of  water,  the  working  approaching  such  place  shall 
not  exceed  eight  feet  in  width,  and  there  shall  be? con- 
stantly kept,  at  a  sufficient  distance,  not  being  less  than 
twenty  feet  in  advance,  at  least  one  borehole  near^  the 
centre  of  the  working,  and  flank  boreholes  shall  be  put  in 
not  more  than  fifteen  feet  apart  on  each  side. 

llines  liable  to  flood  to  be  provided  with  escape-drives. 

(37.)  In  every  mine  which  in  the  opinion  of  an  Inspector  is  liable 
to  an  inundation  or  inburst  of  water,  such  additional  rises, 
chambers,  drives,  and  other  workings,  or  any  of  them, 
shall  be  constructed  as  may  seem  necessary  and  as  may 
be  prescribed  by  the  Minister  for  the  escape  of  workmen 
from  the  lower  workings,  or  to  insure  their  safety  in  every 
such  mine  during  the  period  of  any  inundation  or  inburst 
of  water  in  such  mine. 

Ladder  to  be  provided  in  upcasts. 
(38.)  Ladders  (and,  when  necessary,  convenient  platforms  con- 
nected therewith)  shall  be  provided  in  each  rise,  upcast, 
or  passage  giving  access  to  workings  at  a  higher  level  in 
a  mine,  and  a  notice  shall  be  posted  at  the  foot  of  each 
such  rise,  upcast,  or  passage  stating  the  height  of  such 
rise,  upcast,  or  passage  to  the  chamber  or  drive  above. _^ 

Manager  in  charge  of  mine  to  inspect. 
(39.)  The  manager  of  every  mine,  or  other  competent  person, 
or  persons  appointed  for  such  purpose,  shall  once  at  least, 
in  every  twenty-four  hours  examine  the  state  of  all  such 
appliances  or  gear  connected  with  the  cages,  winding- 
ropes,  or  shafts  in  the  mine,  and  shall  once  in  each  week 
carefully  examine  the  buildings,  machinery,  shafts,'  levels, 
planes,  and  all  places  used  in  the  working  of  such^mine,. 
and  shall  record  in  writing,  in  a  book  to  be  kept  for|,that 
purpose,  his  opinion  as  to  their  condition  and  safety,  and 
any  repairs,  and  as  to  any  alterations  required  to  insure 
greater  safety  to  the  persons  employed  in  the  working 
of  such  mine,  and  such  book  shall,  on  demand,  be  open  to 
perusal  by  any  Inspector  under  this  Act ;  and  every  such 
safety  appliance  or  gear,  if  condemned  by  any  Inspector 
of  Mines  or  Inspector  of  Machinery,  shall  forthwith}  be 
removed  or  made  fit. 

Examination  of  mine. 

(40.)  In  every  mine,  once  in  every  twenty-four  hours  if  one  shift, 
of  workmen  is  employed,  and  once  in  every  twelve  hours- 
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if  two  shifts  are  employed  during  any  twenty-four  hours, 
a  competent  person  or  competent  persons,  who  shall  be 
appointed  for  the  purpose,  shall,  before  the  time  for  com- 
mencing work  in  any  part  of  the  mine,  inspect  with  a  safety 
lamp  that  part  of  the  mine  and  the  roadways  leading  thereto, 
and  shall  make  a  true  report  of  the  condition  thereof  so 
far  as  ventilation  is  concerned ;  and  the  workmen  shall  not 
go  to  work  in  such  part  until  the  same  and  the  roadways 
leading  thereto  are  cleared  from  gas  by  ventilation  and 
stated  to  be  safe. 

Every  such  report  shall  be  recorded  without  delay  in 
a  book  which  shall  be  kept  at  the  mine  for  the  purpose, 
and  shall  be  signed  by  the  person  making  the  same. 

Stations  to  be  appointed. 
(41.)  In  every  mine  in  which  inflammable  gas  has  been  found 
within  the  preceding  twelve  months,  a  station  or  stations 
shall  be  appointed  at  the  entrance  to  the  mine,  or  to  dif- 
ferent parts  of  the  mine,  as  the  case  may  require,  and  a 
workman  shall  not  pass  beyond  any  such  station  until 
the  mine  or  part  of  the  mine  beyond  the  same  has  been 
cleared  from  gas  by  ventilation,  and  inspected  and  stated 
to  be  safe,  and  such  inspection  shall  be  made  within  twa 
hours  before  the  time  fixed  for  the  miners  commencing 
work. 

Fencing  of  places  not  in  use. 

(42.)  All  entrances  to  any  place  not  in  actual  course  of  working 
and  extension  shall  be  properly  fenced  across  the  whole 
width  of  such  entrance,  so  as  to  prevent  persons  inad- 
vertently entering  the  same. 

Withdrawal  of  workmen  in  case  of  danger. 

(43.)  If  at  any  time  it  is  found  by  the  person  for  the  time  being 
in  charge  of  the  mine  or  any  part  thereof  that,  by  reason 
of  noxious  gases  prevailing  in  such  mine,  or  such  part 
thereof,  or  of  any  cause  whatever,  the  mine  or  the  said 
part  is  dangerous,  every  workman  shall  be  withdrawn  from 
the  mine,  or  such  part  thereof  as  is  so  found  dangerous. 
A  competent  person  who  shall  be  appointed  for  the  pur- 
pose shall  inspect  the  mine,  or  such  part  thereof  as  is  so 
found  dangerous,  and,  if  the  danger  arises  from  inflam- 
mable gas,  shall  inspect  the  same  with  a  locked  safety 
lamp,  and  in  every  case  shall  make  a  true  report  of  the 
condition  of  such  mine  or  part  thereof  ;  and  a  workman 
shall  not,  except  in  so  far  as  is  necessary  for  inquiring  into 
the  cause  of  danger,  or  for  the  removal  thereof,  or  for  ex- 
ploration, be  readmitted  into  the  mine,  or  such  part  there- 
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of  as  was  so  found  dangerous,  until  the  same  is  stated  by 
such  report  not  to  be  dangerous. 

Every  such  report  shall  be  recorded  in  a  book  which 
shall  be  kept  at  the  mine  for  the  purpose,  and  shall  be 
signed  by  the  person  making  the  same. 

Safety  lamps  and  lights. 
(44.)  Whenever  safety  lamps  are  required  by  this  Act,  or  by  the 
special  rules  made  in  pursuance  of  this  Act,  to  be  used, 
such  lamps  shall  be  supplied  by  the  owner,  agent,  or  manager, 
of  a  pattern  to  be  approved  by  the  Inspector.  A  com- 
petent person  who  shall  be  appointed  for  the  purpose 
shall  examine  every  safety  lamp  immediately  before  it  is 
taken  into  the  workings  for  use,  and  ascertain  it  to  be 
secure  and  securely  locked  ;  a-nd  in  any  part  of  a  mine 
in  which  safety  lamps  are  so  required  to  be  used  they  shall 
not  be  used  until  they  have  been  so  examined  and  found 
secure  and  securely  locked,  and  shall  not  without  due  autho- 
rity be  unlocked  ;  and  in  the  said  part  of  the  mine  a  per- 
son shall  not,  unless  he  is  appointed  for  the  purpose,  have 
in  his  possession  any  key  or  contrivance  for  opening  the 
lock  of  any  such  safety  lamp,  or  any  lucifer-match  or  ap- 
paratus of  any  kind  for  striking  a  light,  or  any  tobacco- 
pipe  or  any  contrivance  for  smoking. 

Barometer  and  thermometer. 
(45.)  After  inflammable  gas  has  been  found  in  any  mine  it  shall 
be  cleared  by  ventilation,   and  a  barometer  and  thermo- 
meter shall  be  placed  above  ground  in  a  conspicuous  posi- 
tion near  the  entrance  to  the  mine. 

Right  of  inspection  by  miners  extended. 
(46.)  (a.)  Where  workmen  are  employed  in  a  mine,  or  any  of  the 
workmen  so  employed  are  members  of  a  society  formed  in 
connection  with  the  coal-mining  industry,  and  registered 
under  "  The  Industrial  Conciliation  and  Arbitration  Act, 
1900,"  as  an  industrial  union  of  workers,  such  workmen 
or  society  may,  at  their  own  cost,  appoint  any  two  persons 
to  inspect  the  mine,  whether  such  personS  are  employed 
in  the  mine  to  be  inspected  or  not. 

(&.)  The  persons  so  appointed  shall  have  full  hberty  to 
visit  and  inspect  every  part  of  the  mine,  its  machinery  and 
workings,  once  at  least  in  every  month. 

(c.)  The  mine-owner  and  mine-manager  may  accompany 
the  persons  so  appointed  in  their  inspection,  and  shall  give 
them  full  and  free  facilities  for  the  inspection. 

(d.)  The  persons  so  appointed  shall  make  a  full  and 
faithful  report  in  writing  of  the  result  of  their  inspection. 
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which  report  shall  be  signed  by  them,  and  they  shall  furnish 
a  copy  thereof  to  the  owner  or  manager  of  the  mine,  who 
shall  cause  the  same  to  be  recorded  in  a  book  kept  at  the 
office  of  the  mine. 

(e.)  Such  book  shall,  at  all  reasonable  times,  be  open  to 
the  inspection  of  any  Inspector  or  workmen  employed  in 
the  mine,  or  officer  of  the  said  society,  who  may  take  copies 
of  or  extracts  from  the  reports  recorded  therein. 

Books  and  copy  of  Act  to  be  kept  at  mine. 
(47.)  The  books  mentioned  in  this  section,  or  a  copy  thereof,  and 
a  copy  of  this  Act,  shall  be  kept  at  the  office  at  the  mine, 
and  any  Inspector  under  this  Act,  and  any  person  employed 
in  the  mine,  may  at  all  reasonable  times  inspect  and  take 
copies  from  any  such  books,  or  extracts  from  such  Act. 

Penalty  for  breach  of  general  rules  in  this  section. 
Any  manager,  or  any  person  in  charge  of  or  giving  orders  or  direc- 
tions relating  to  he  carrying-on  of  any  mining  operations  in  a  mine, 
who  contravenes  or  does  not  comply  with  any  of  the  general  rules  in 
this  section  shall  be  guilty  of  an  offence  against  this  Act,  unless  he 
proves  that  he  had  taken  all  reasonable  means  to  prevent  such  con- 
travention or  non-compliance. 

Printed  copy  of  general  rules  to  be  posted  in  the  office. 
A  printed  copy  of  the  rules  provided  for  in  this  section  shall  be 
posted  in  the  office  and  on  a  building  or  board  in  some  conspicuous 
place  in  connection  with  every  mine. 

Special  rules  in  Second  Schedule  to  apply  to  all  mines. 

40.  The  special  rules  set  forth  in  the  Second  Schedule  to  this  Act 
shall  be  the  special  rules  for  the  conduct  and  guidance  of  persons 
acting  or  employed  in  or  about  every  mine  to  nisure  the  health  and 
safety  of  such  persons,  and  the  owner  or  agent  of  every  mine  shall 
cause  a  copy  of  such  special  rules  to  be  hung  up  in  some  conspicuous 
place  in  the  mine. 

Additional  rules  for  particular  mines. 

41.  (1.)  The  owner  or  agent  of  any  mine  may  from  time  to  time 
frame,  alter,  or  revoke  such  additional  special  rules  (hereinafter  called 
"  additional  rules  "),  not  in  conflict  with  the  special  rules  set  forth 
in  the  said  Second  Schedule,  as  may  appear  under  the  particular 
state  and  circumstances  to  be  desirable  for  obtaining  the  above  objects, 
which  shall  at  once  be  transmitted  by  the  owner  or  agent  to  the  local 
Inspector,  who  shall  forthwith  transmit  them  with  a  report  of  their 
respective  fitness  to  the  Minister ;  and,  if  they  are  not  objected  to 
within  one  month  after  the  receipt  thereof  by  the  Minister,  they  shall 
be  the  additional  rules  of  the  mine,  and  published  in  manner  mentioned 
in  the  next  following  section. 
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Saving  of  existing  additional  rules. 
(2.)  So  much  of  any  additional  rules  as  at  the  commencement  of  this. 
Act  are  in  force  in  any  mine  under  any  Act  repealed  by  "  The  Coal- 
mines Act,  1891,"  relating  to  coal-mines,  and  are  not  in  conflict  with 
the  special  rules  contained  in  the  Second  Schedule  to  this  Act,  shall 
continue  to  be  the  additional  rules  in  such  mine  until  altered  or  re- 
voked by  additional  rules  made  under  this  Act. 

Publication  of  rules  and  provisions  of  Act. 

42.  For  the  purpose  of  making  known  the  general  rules,  the  special 
rules,  the  additional  rules,  and  the  provisions  of  this  Act  to  all  persons 
employed  in  or  about  each  mine  to  which  this  Act  applies,  a  copy  of 
the  general  rules  contained  in  section  thirty-nine  of  this  Act,  supplied 
on  the  application  of  the  owner,  agent,  or  manager  of  the  mine  by  the 
Inspector  on  behalf  of  the  Governor,  and  an  entire  copy  of  the  special 
rules  and  additional  rules,  shall  be  pubHshed  as  follows  : — 

(a.)  The  owner,  agent,  or  manager  of  such  mine  shall  cause  such 
general,  special,  and  additional  rules,  with  the  name  and 
address  of  the  Inspector,  and  the  name  of  the  owner  or 
agent,  and  of  the  manager,  appended  thereto,  to  be  posted 
up  in  legible  characters  in  some  conspicuous  place  at  or 
near  the  mine,  where  they  may  be  conveniently  read  by  the 
persons  employed ;  and,  so  often  as  the  same  become  de- 
faced, obliterated,  or  destroyed,  shall  cause  them  to  be 
renewed  with  all  reasonable  despatch. 

(b.)  The  owner,  agent,  or  manager  shall  supply  a  printed  copy  of 
the  general,  the  special,  and  the  additional  rules  gratis  to 
each  person  employed  in  or  about  the  mine  who  apphes 
for  such  copy  at  the  office  at  which  the  persons  immediately 
employed  by  such  owner,  agent,  or  manager  are  paid. 

(c.)  Every  copy  of  the  general,  the  special,  and  the  additional 
rules  shall  be  kept  distinct  from  any  rules  which  depend 
only  on  the  contract  between  the  employer  and  employed. 

Penalty  for  destroying  or  defacing  rules  when  posted. 

43.  Every  person  who  pulls  down,  injures,  or  defaces  any  proposed 
rules,  or  any  rules  when  posted  up  in  pursuance  of  the  provisions  of 
this  Act,  or  any  notice  posted  up  in  pursuance  of  any  rules,  shall  be 
guilty  of  an  oifence  against  this  Act. 

Rules  certified  by  Inspector  to  be  evidence. 

44.  An  Inspector  under  this  Act  shall,  when  required,  certify  a 
copy,  which  is  shown  to  his  satisfaction  to  be  a  true  copy,  of  any 
rules  which  for  the  time  being  are  estabhshed  under  this  Act  in  any 
mine ;  and  a  copy  so  certified  shall  be  evidence  (but  not  to  the  exclu- 
sion of  other  proof)  of  such  rules,  and  of  the  fact  that  they  are  esta- 
bhshed under  this  Act  and  have  been  signed  by  an  Inspector. 
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Palae  statement  by  owner,  agent,  or  manager  as  to  posting  up  rules  deemed  an 

offence. 

45.  li  the  owner,  agent,  or  manager  of  any  mine  makes  any  false 
statement  with  respect  to  the  posting-up  of  any  rules  he  shall  be 
guilty  of  an  offence  against  this  Act ;  and  if  any  additional  rules 
for  any  mine  are  not  transmitted  within  the  time  limited  by  this  Act 
to  the  local  Inspector,  for  the  approval  of  the  Governor,  the  owner, 
agent,  and  manager  of  such  mine  shall  each  be  guilty  of  an  offence 
against  this  Act,  unless  he  prove  that  he  had  taken  al)  reasonable 
means,  by  enforcing  to  the  best  of  his  power  the  foregoing  provisions 
in  that  behalf,  to  secure  the  transmission  of  such  rules. 

Openings  in  mines  to  be  provided. 

46.  (1.)  Within  one  year  after  commencing  the  working  of  any 
Tjords,  stalls,  or  longwall  workings  in  any  mine  there  shall  be  made  and 
•completed  at  least  two  separate  and  distinct  shafts  or  outlets  to  the 
surface  from  such  mine,  intercommunicating  with  each  other,  so  that 
.such  shafts  or  outlets  shall  afford  a  separate  means  of  ingress  or  egress 
available  to  the  persons  employed  in  such  mine.  Such  shafts  must 
not,  if  made  after  the  commencement  of  this  Act,  be  nearer  than 
fifty  feet  to  each  other.  Proper  apparatus  for  raising  or  lowering 
persons  at  each  such  shaft  shall  be  kept  on  the  works  of  the  mine, 
and,  if  not  in  actual  use  at  the  shafts,  shall  be  so  kept  as  to  be  quickly 
available  for  use. 

Penalty. 

(2.)  The  owner  of  any  mine  wherein  such  two  openings  shall  not 
be  completed  as  aforesaid  shall  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds  for  every  week  during  which  the  same  shall 
Temain  incomplete. 

Not  to  apply  if  not  more  than  ten  persons  employed  below  ground. 
(3.)  But  this  provision  shall  not  apply  so  long  as  not  more  than 
ten  persons  are  employed  below  ground  at  any  one  time  in  the  whole 
of  the  different  seams  in  connection  with  each  outlet  in  such  mine  or 
working. 

No  agreement  to  bar  liability. 

47.  No  person  shall  be  precluded  by  any  agreement  from  doing 
■such  acts  as  may  be  necessary  for  providing  a  second  shaft  or  outlet 
to  a  mine  where  the  same  is  required  by  this  Act,  or  be  Uable  under 
any  contract  to  any  penalty  or  forfeiture  for  doing  such  acts  as  may 
be  necessary  in  order  to  comply  with  the  provisions  of  this  Act  with 
respect  to  shafts  or  outlets. 

Shafts  with  vertical  or  overhanging  ladders  to  have  platforms. 

48.  (1 )  In  every  case  where  vertical  or  overhanging  ladders  are 
used  in  connection  with  the  shaft  of  any  mine,  securely  fixed  platforms 
shall  be  constructed  at  intervals  of  not  more  than  thirty  feet  from 
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each  other  in  such  shaft,  and  such  ladders  shall  have  sufficient  spaces 
for  foot-holds  of  not  less  than  six  inches  ;  but  in  no  case  shall  new- 
vertical  or  overhanging  ladders  be  constructed  either  in  substitution 
for  old  ones  or  otherwise. 

(2.)  Every  person  who  contravenes  or  does  not  comply  with  this 
section  shall  be  guilty  of  an  offence  against  this  Act. 

Persons  employed  in  mines  to  satisfy  themselves  and  to  report  as  to  safety  of 

mine. 

49.  Every  person  employed  in  or  about  any  mine  shall  satisfy 
himself  of  the  safety  of  any  tubs,  chains,  tackle,  windlass,  ropes,  or 
other  appliances  he  may  use  before  commencing  and  whilst  at  work, 
and  in  case  of  any  defect  or  insecurity  he  shall  cease  to  use  anything 
unsafe  ;  and  every  such  person  who  witnesses  in  or  about  any  such 
mine  any  circumstance,  matter,  or  thing  which  may  be  likely  to  pro- 
duce therein  danger  of  any  kind,  and  every  person  who  may  be  notified 
by  any  such  person  of  any  such  circumstance,  matter,  or  thing,  shall 
notify  the  same  to  the  person  (if  any)  under  whose  immediate  directions 
or  control  he  may  be  ;  and  every  such  person  in  subcharge  o'^  and 
employed  in  mining  operations  in  any  part  of  a  mine  shall,  on  changing 
his  shift,  inform  the  person  appointed  to  relieve  him  of  the  state  of  the 
workings  in  the  part  of  the  mine  in  which  he  has  been  employed,  or 
otherwise  he  shall  be  guilty  of  an  offence  against  this  Act. 

Inspector  to  make  inquiry  on  complaint  of  miner. 

50.  Immediately  upon  any  miner  working  in  the  mine  making  a 
complaint  under  this  Act  to  any  Inspector,  it  shall  be  the  duty  of 
such  Inspector  to  make  inquiry  into  the  matter  of  such  complaint, 
and  to  take  such  other  steps  as  he  may  deem  necessary  to  investigate 
the  matter,  and  the  name  of  the  informant  shall  not  be  divulged  by 
the  Inspector. 

Plan  of  workings  of  mine  to  be  kept  and  copy  forwarded  to  Ijispeotor. 

51.  (1.)  The  owner,  agent,  or  manager  of  every  mine  where  there 
are  underground  workings  shall  keep  at  the  oflB.ce  at  the  mine  an  accurate 
plan  of  the  workings  of  such  mine,  made  by  a  certificated  manager, 
a  duly  qualified  mining  engineer,  or  by  a  surveyor  authorised  as  such 
by  the  Surveyor-General,  and  a  copy  of  such  plan  shall  be  forwarded 
to  the  Inspector  once  in  every  six  months  with  the  whole  of  the  work- 
ings shown  thereon  up  to  one  month  previously. 

(2.)  Every  such  plan  shall  be  made  to  a  scale  of  not  less  than  two 
chains  to  an  inch. 

Penalty  on  default. 

(3.)  If  the  owner,  agent,  or  manager  of  any  mine  fails,  neglects, 
or  refuses  to  forward  to  the  Inspector  a  copy  of  such  plan  once  in  every 
six  months,  he  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
be  liable  to  a  penalty  not  exceeding  twenty  pounds  for  each  ofience. 
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Check  survey  if  plan  incorrect. 
(4.)  If  the  Inspector  has  reason  to  think  that  any  plan  forwarded 
to  him  as  aforesaid  is  incorrect  he  shall  report  the  same  to  the  Minister, 
who,  if  he  thinks  fit,  may  cause  a  check  survey  to  be  made,  and  if 
thereupon  the  plan  aforesaid  prove  to  be  incorrect  in  any  material 
respect  the  owner,  agent,  or  manager  of  the  mine  in  which  the  said 
check  survey  is  made  shall  be  hable  to  pay  all  costs  and  charges  for 
making  such  check  survey  or  in  connection  therewith,  and  such  costs 
and  charges  may  be  recovered  as  a  debt  due  to  the  Crown. 

Plan  of  abandoned  mine  to  be  sent  to  Minister. 

52.  (1.)  Where  any  mine  is  abandoned  the  owner  of  such  mine 
at  the  time  of  such  abandonment  shall,  within  one  month  after  such 
abandonment,  send  to  the  Minister  an  accurate  plan,  on  a  scale  of 
not  less  than  two  chains  to  one  inch,  or  on  such  other  scale  as  the  plan 
used  in  the  mine  at  the  time  of  such  abandonment  is  constructed  on, 
showing  the  boundaries  of  the  workings  of  such  mine  up  to  the  time 
of  the  abandonment,  with  the  view  of  its  being  preserved  under  care 
of  the  Minister. 

(2.)  Every  person  who  fails  to  comply  with  this  section  shall  be 
guilty  of  an  offence  against  this  Act. 

Notice  to  be  given  to  Inspector  of  abandonment,  &o.,  or  opening  of  mine. 

53.  (1.)  When  any  mine  is  abandoned,  or  the  working  thereof 
discontinued,  or  after  any  abandonment  or  discontinuance  for  more 
than  one  month  the  working  thereof  is  recommenced,  or  when  any 
workings  are  commenced  for  opening  a  new  mine,  the  owner  or  agent 
shall  give  notice  thereof  in  writing  to  the  Inspector  within  one  month 
after  such  abandonment,  discontinuance,  recommencement,  or  com- 
mencement. 

(2.)  In  every  case  of  abandonment  or  discontinuance  the  mine 
shall  be  and  be  kept  securely  fenced  by  the  owner  or  agent,  and  all! 
trial  pits  shall  be  fenced  and  kept  secure  by  the  owner  of  the  land  on 
which  such  trial  pits  are  sunk. 

Powers  of  Inspectors. 

54.  Every  Inspector  under  this  Act  shall  have  power  to  do  all 
or  any  of  the  following  things,  namely  : — 

(a.)  To  make  from  time  to  time  such  examination  and  inquiry 
as  may  be  necessary  to  ascertain  whether  the  provisions 
of  this  Act  relating  to  matters  above  ground  or  below  ground 
are  complied  with : 

(b.)  To  enter,  inspect,  and  examine  any  mine  and  every  part 
thereof  at  all  reasonable  times  by  day  and  night,  but  so  as 
not  to  impede  or  obstruct  the  working  of  the  said  mine  : 

(c.)  To  examine  into  and  make  inquiry  respecting  the  state  and 
condition  of  any  mine  or  any  part  thereof,  and  the  venti- 
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lation  of  the  mine,  and  the  sufficiency  of  the  special  rules 
for  the  time  being  in  force  in  the  mine,  and  all  matters 
and  things  connected  with  or  relating  to  the  safely  of  the 
persons  employed  in  or  about  the  mine  or  any  mine  con- 
tiguous thereto  : 
(d.)  To  exercise  such  other  powers  as  may  be  necessary  for  carrying 
this  Act  into  efiect. 

Inspector  to  give  notice  to  owner  or  agent  of  mine  of  causes  of  danger  not  provided 

for  by  rules. 

55.  If  in  any  respect  (which  is  not  provided  against  by  any  express 
provision  of  this  Act  or  by  any  special  rule)  any  Inspector  finds  any 
mine,  or  any  part  thereof,  or  any  matter,  thing,  or  practice  in  or  con- 
nected with  any  such  mine,  to  be  dangerous  or  defective,  so  as,  in  his 
opinion,  to  threaten  or  tend  to  the  bodily  injury  of  any  persons,  such 
Inspector  may  give  notice  in  writing  thereof  to  the  owner  or  agent  qf 
the  mine,  and  shall  state  in  such  notice  the  particulars  in  which  he 
considers  such  mine,  or  any  part  thereof,  or  any  matter,  thing,  or 
practice,  to  be  dangerous  or  defective,  and  require  the  same  to  be 
remedied,  and  unless  the  same  be  forthwith  remedied  the  Inspector 
.shall  also  report  the  same  to  the  Minister. 

If  owner  or  agent  objects  to  comply  with  requisition,  question  to  be  determined 

by  arbitration. 

56.  (1.)  If  the  owner  or  agent  of  the  mine — 

(a.)  Objects  to  remedy  the  matter  complained  of  in  the  notice 
he  may,  within  seven  days  after  the  receipt  of  such  notice, 
send  his  objection  in  writing,  stating  the  grounds  thereof 
to  the  Minister,  and  shall  also  send  a  copy  of  the  same  to 
the  Inspector,  who  shall  report  on  the  same  to  the  Minister, 
and  thereupon  the  matter  shall  be  determined  by  arbitra- 
tion in  manner  provided  by  this  Act  in  relation  to  the 
special  rules,  and  the  date  of  the  receipt  of  such  objection 
shall  be  deemed  to  be  the  date  of  the  reference  : 

If  he  fails  to  comply  with  award,  or  with  requisition  where  no  arbitration,  he  is 
guilty  of  offence  against  Act. 

(b.)  Fails  to  comply  with  the  requisition  of  the  notice  given  by 
the  Inspector,  when  no  objection  is  sent  within  the  time 
aforesaid,  or  with  the  award  made  on  arbitration,  within 
twenty  days  after  the  receipt  of  such  notice  or  the  making 
of  the  award  (as  the  case  may  be),  he  shall  be  guilty  of 
an  offence  against  this  Act,  and  the  notice  and  award  shall 
respectively  be  deemed  to  be  written  notice  of  such  offence. 

Coiu-t  may  adjoiu'n  proceedings  for  penalty  to  enable  requisition  or  award  to  be 

complied  with. 

(2.)  The  Court,  if  satisfied  that  the  owner  or  agent  has  taken 
active  measures  for  complying  with  the  notice  or  award,  but  has  not 
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with  reasonable  diligence  befen  able  to  complete  the  works,  may  adjourn 
any  proceedings  taken  before  it  for  punishing  such  ofience,  and  if  the 
works  are  completed  within  a  reasonable  time  no  penalty  shall  be 
inflicted. 

No  agreement  to  be  bar  to  complying. 

(3.)  No  persons  shall  be  precluded  by  any  agreement  from  doing 
such  acts  as  may  be  necessary  to  comply  with  the  provisions  of  this 
.section,  or  be  liable  under  any  contract  to  any  penalty  or  forfeiture 
for  doing  such  acts. 

Penalty  if  any  person  commits  breach  of  Act  whereby  any  other  person  is  injured 

or  killed. 

57.  Every  person  who  contravenes  or  does  not  comply  with  any 
■of  the  provisions  of  this  Act,  or  who  is  guilty  of  negligence  by  which 
any  person  is  injured  or  killed,  either  by  himself,  his  agent,  or  servant, 
shall  be  guilty  of  an  ofEence  against  this  Act,  and  shall  be  liable  to  a 
penalty  not  exceeding,  if  he  is  the  owner,  mine-manager,  or  under- 
ground manager,  or  person  in  charge  of  or  giving  orders  or  directions 
relating  to  the  carrying-on  of  any  mining  operations  in  any  mine, 
fifty  pounds,  and,  if  he  is  any  other  person,  not  exceeding  ten  pounds, 
for  each  ofience  ;  and,  further,  if  the  underground  manager  is  shown 
to  have  been  guilty  of  carelessness  or  negligence,  his  certificate  may 
be  suspended  for  such  time  as  the  Minister  shall  think  fit,  or  be  cancelled 
by  the  Minister. 

Accident  in  mine  •prima  facia  evidence  of  negligence. 

58.  (1.)  Any  accident  occurring  in  a  mine  shall  be  prima  facie 
•evidence  that  such  accident  occurred  through  some  negligence  on 
the  part  of  the  owner. 

Compensation  in  case  of  accidents  caused  by  negligence. 
(2.)  If  any  person  employed  in  or  about  any  mine  sufiers  any 
injury  in  person,  or  is  killed,  owing  to  the  non-observance  in  such 
mine  of  any  of  the  provisions  of  this  Act,  such  non-observance  not 
being  solely  due  to  the  negligence  of  the  person  so  injured  or  killed, 
or  owing  in  any  way  to  the  negligence  of  the  owner  of  such  mine,  his 
agents  or  servants,  the  person  so  injured,  or  his  personal  representa- 
tives, or  the  personal  representatives  of  the  person  so  killed,  may 
recover  from  the  owner  compensation  by  way  of  damages  as  for  a  tort 
committed  by  such  owner ;  and  the  amount  of  such  compensation, 
with  the  costs  of  recovering  the  same  when  determined,  shall  con- 
stitute a  charge  on  the  mine  and  mining  plant  in  or  about  which 
such  person  was  so  employed,  and  all  charges  arising  under  the  pro- 
visions of  this  section  shall,  as  between  themselves,  be  paid  rateably. 

Mode  of  recovery  of  compensation. 
(3.)  Such    compensation   may  be    recovered  under  the  provisions 
of  "  The  Workers'  Compensation  for  Accidents  Act,  1900,"  or  "  The 
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Deaths  by  Accidents  Compensation  Act,  1880,"  or  "  The  Employers'' 
Liability  Act,  1882,"  which  shall  respectively  be  applicable,  according 
to  the  circumstances  of  each  particular  case ;  subject,  however,  that 
notice  of  injury  having  been  sustained  may  be  given  under  the  last- 
mentioned  Act  at  any  time  within  three  months  from  the  occurrence 
of  the  accident  causing  the  injury,  instead  of  within  six  weeks  as  in 
the  said  Act  mentioned. 

Other  rights  saved. 
(4.)  Nothing  in  this  section  shall  take  away  from  any  person  any 
right  to  take  proceedings  in  respect  of  a  claim  for  compensation  for 
injury  or  death  by  accident  which  he  may  have  under  any  Act  other 
than  this,  if  he  prefers  to  proceed  under  such  Act,  but  in  such  case 
he  shall  forfeit  any  right  he  may  have  to  take  proceedings  under  this 
section. 

In  proceedings  against  manager  or  person  in  charge,  burden  of  proof  to  lie  on  de- 
fendant that  he  is  not  such. 

59.  For  the  purpose  of  any  proceeding  taken  under  the  provisions 
of  this  Act  against  any  manager  or  person  in  charge  of  or  giving  orders 
or  directions  relating  to  the  carrying-on  of  any  mining  operations- 
in  a  mine,  the  burden  shall  lie  on  the  defendant  of  proving  he  is  not 
such  manager  or  person. 

In  case  of  accident  in  mine,  manager  to  notify  Inspector,  who  is  to  report  to 

Minister. 

60.  (1.)  The  manager  of  every  mine  shall  forthwith  after  the 
occurrence  of  any  accident  attended  with  serious  injury  to  any  person, 
give  a  written  notice  thereof  to  the  Inspector,  and  also  shall  forthwith 
report  the  same  by  telegraph  message  to  the  Minister,  and  any  manager 
who  omits  to  give  such  notice  shall  be  guilty  of  an  ofienoe  against  this- 
Act. 

In  case  of  serious  accident  mine  not  to  be  interfered  -with  until  inspected. 
(2.)  Any  portion  of  a  mine  where  a  serious  accident  occurs  shall 
not  be  interfered  with  until  inspected  by  the  Inspector  or  some  other 
person  appointed  by  the  Minister  or  Coroner's  jury,  unless  with  the 
view  of  saving  life  or  preventing  further  injury. 

Inspector  to  attend  inquest. 

61.  Unless  the  Inspector  or  some  person  appointed  by  the  Minister 
is  present  at  an  inquest  holden  upon  the  body  of  any  person  whose 
death  may  have  been  caused  by  any  such  accident,  the  Coroner  shall 
adjourn  the  same,  and  by  written  notice  delivered  or  sent  four  days, 
at  the  least  before  holding  the  adjourned  inquest  give  notice  of  the  time 
and  place  of  holding  the  same,  but  before  such  adjournment  the  Coroner 
may  take  evidence  to  identify  the  body  and  order  the  interment  thereof  ; 
and  the  Inspector  or  other  person  authorised  in  that  behalf,  and  also 
the  owner,  agent,  or  maijager,  either  in  person  or  by  counsel,  shall  be 
at  liberty  to  examine  or  cross-examine  any  witness  at  any  such  inquest : 
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Provided  that  if  the  accident  has  not  occasioned  more  than  one 
death,  and  notice  of  the  inquest  has  been  given  by  the  Coroner  not 
less  than  forty-eight  hours  before  the  time  of  holding  the  same,  it 
shall  not  be  imperative  on  the  Coroner  to  adjourn  such  inquest  if 
the  majority  of  the  jury  think  it  unnecessary. 

As  to  Coroners'  inquests. 

62.  With  respect  to  Coroners'  inquests  on  the  bodies  of  any  persons 
whose  death  may  have  been  caused  by  accidents  in  mines,  the  following 
provision  shall  have  effect,  that  is  to  say  : — 

Any  person  having  a  personal  interest  in  or  employed  in  or  in 
the  management  of  the  mine  in  which  the  accident  occurred 
shall  not  be  qualified  to  serve  on  the  jury  empanelled  on 
the  inquest ;  and  it  shall  be  the  duty  of  the  constable  or 
other  officer  not  to  summon  any  person  disqualified  under 
this  provision,  and  it  shall  be  the  duty  of  the  Coroner  not 
to  allow  any  such  person  to  be  sworn  or  sit  on  the  jury ; 
nevertheless,  whenever  it  is  practicable,  one-half  the  jury- 
men shall  be  miners. 

As  to  whether  mine  is  a  coal-mine  or  not. 

63.  If  any  question  arise  whether  a  mine  is  a  coal-mine  to  which  this 
Act  applies,  such  question  shall  be  referred  to  the  Minister,  whose 
decision  thereon  shall  be  final. 


Miscellaneous. 

Arbitration. 

71.  (1.)  In  the  event  of  any  dispute  arising  between  any  miners 
and  the  owner  or  agent  of  any  mine  as  to  any  general,  special,  or  addi- 
tional rules,  or  between  the  parties  aforesaid  and  the  Inspector  as  to  the 
administration  of  the  rules,  or  upon  any  matter  within  the  scope  of 
this  Act  (not  being  an  offence  against  this  Act)  and  not  otherwise  pro- 
vided for,  the  matter  in  dispute  may  be  referred  to  the  arbitration 
of  one  or  more  arbitrators  appointed  by  the  parties  on  each  side  re- 
spectively and  an  umpire  to  be  appointed  by  such  arbitrators. 

(2.)  The  determination  of  such  arbitrator,  or  of  such  arbitrators, 
or  arbitrators  and  umpire,  or  of  the  majority  thereof  (if  there  be  more 
than  two),  shall  be  final,  and  the  award  may  be  made  a  rule  of  the 
Supreme  Court. 

(3.)  The  cost  of  every  arbitration  under  this  Act  shall  be  defrayed 
and  paid  as  the  award  directs. 

Conduct  of  arbitration. 

72.  For  the  purposes  of  such  arbitration  the  Minister  shall,  on 
behalf  of  the  Governor,  be  deemed  to  be  a  party  to  such  arbitra- 
tion within  the  meaning  of  the  following  provisions,  unless  otherwise 
specially  provided  by  this  Act  in  any  particular  case  : — 
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{a.)  If  either  party  fails  to  appoint  an  arbitrator  within  twenty- 
one  days  after  being  requested  in  writing  to  do  so  by  the 
other  party,  then  the  arbitrator  appointed  by  the  other 
party  shall  alone  conduct  the  arbitration,  and  his  decision 
shall  be  final  and  binding  on  both  parties. 

(b.)  If  the  said  arbitrators  fail  to  act  in  the  matter  when  referred 
to  them  within  fourteen  days  after  their  appointment 
or  fail  to  agree  upon  the  matter  referred  to  them  within 
twenty-eight  days  of  the  same  having  been  so  referred, 
then  the  matter  so  referred  shall  be  decided  by  an  umpire 
to  be  appointed  by  the  said  arbitrators,  whose  decision  shall 
be  final  and  binding  on  both  parties. 

(c.)  Every  such  arbitration  shall  be  carried  on  in  the  manner 
prescribed  by  "  The  Arbitration  Act,  1890,"  and  be  sub- 
ject to  such  last-mentioned  Act  in  the  same  manner  as  if  the 
reference  to  such  arbitration  had  been  made  by  consent  of 
parties  under  a  deed. 

(d.)  Each  party  shall  pay  his  or  its  cost  of  such  reference,  and 
any  costs  incidental  to  the  apportionment  of  an  umpire 
shall  be  paid  equally  by  the  parties  to  the  arbitration. 

(e.)  Such  arbitrators  or  umpire  shall  have  all  the  powers  vested 
in  Commissioners  by  "  The  Commissioners  Act,  1903." 

(/.)  Whenever  the  Minister  is  a  party  to  an  arbitration  each  party 
shall  appoint  its  own  arbitrator,  and  a  Judge  of  the  Supreme 
Court,  to  be  nominated  by  the  Governor,  shall  be  the  umpire 
between  the  said  arbitrators. 

Injury  to  adjoining  mine  by  flood-water. 

73.  (1.)  Every  owner  of  a  mine  where  there  is  an  accumulation 
of  water  who  wilfully  or  negUgently  permits  any  water  to  overflow 
or  percolate  into  any  adjoining  mine  to  the  injury  thereof,  or  to  the 
impeding  of  any  working  therein,  shall  be  liable  to  pay  to  the  owner 
of  such  adjoining  mine  a  contribution  towards  the  cost  of  draining  the 
said  last-mentioned  mine. 

(2.)  Such  contribution  shall  be  in  proportion  to  the  amount  of 
water  allowed  to  overflow  or  percolate  as  aforesaid,  and,  with  costs, 
may  be  recovered  in  any  Court  of  competent  jurisdiction  by  the  owner 
of  the  said  adjoining  mine  into  which  the  water  has  been  allowed  to 
overflow  or  percolate. 

(3.)  But  no  owner  of  any  mine  shall  be  entitled  to  claim  or  to 
recover  any  contribution  as  aforesaid  under  this  section  unless  he  has 
left  a  barrier  of  solid  coal  or  unworked  ground  not  less  than  thirty- 
three  yards  thick  along  the  entire  Kne  of  the  boundary  dividing  his 
mine  from  any  adjoining  mine. 

Power  to  make  regulations. 

74.  The  Governor  may  from  time  to  time,  by  Order  in  Council, 
make,  alter,  or  revoke  regulations  for  all  matters  concerning  the  ad- 


THE  COAL-MINES  ACTS  COMPILATION  ACT,  1905.  45 

ministration  of  this  Act,  and  the  conduct  of  officers  and  persons  engaged 
therein,  and  for  securing  safety  and  the  prevention  of  accidents,  and, 
among  other  things,  for — 

(a.)  Prescribing  terms  and  conditions  for  the  issue  of  certificates 
of  competency  for  mine-managers  and  engine-drivers  in 
charge  of  any  winding-gear  for  letting  down  or  bringing 
up  persons  from  mines  : 

(b.)  Regulating  the  examinations  to  be  held  with  respect  to  the 
necessary  knowledge  and  requirements  in  working  a  mine 
for  the  purpose  of  ascertaining  the  fitness  of  any  person 
applying  for  any  such  certificate  : 

(c.)  Regulating  the  management  and  administration  of  the  funds 
and  moneys  mentioned  or  referred  to  in  section  seventy- 
seven  of  this  Act : 

(d.)  Regulating  the  formation  and  establishment  of  Medical  Clubs, 
and  the  notification  of  such  formation  to  the  coal-mine 
owners  in  the  district : 

(e.)  Regulating  the  management  and  administration  of  the  funds 
and  moneys  of  such  Medical  Clubs  : 

(/.)  Regulating  the  mode  of  keeping  the  accounts  of  the  funds 
of  such  clubs,  and  of  the  inspection  and  audit  of  the  books 
thereof,  and  the  books  of  the  coal-mine  owners  and  Post- 
Office  Savings-bank  in  relation  only  to-  such  funds  and 
accounts : 

(g.)  Fixing  fines  for  breaches  of  such  regulations,  such  fines  not  to 
exceed  for  a  first  offence  five  pounds,  and  for  a  second  or 
subsequent  offence  ten  pounds  : 

(h.)  And  generally  to  make  any  other  regulations  in  relation  to 
such  Medical  Clubs  and  the  funds  thereof  as  may  be  neces- 
sary to  give  effect  to  this  Act. 

Inspector  to  make  annual  report. 

75.  Every  Inspector  shall,  on  or  before  the  first  day  of  April  in 
every  year,  make  a  report  in  writing  of  his  proceedings  during  the 
year  ending  on  the  preceding  thirty -first  day  of  December,  and  transmit 
the  same  to  the  Minister. 

Half-yearly  returns  by  owner,  agent,  or  manager  of  mine. 
.76.  (1.)  The  owner,  agent,  or  manager  of  every  mine  shall,  in 
the  months  of  January  and  July  in  every  year,  send  to  the  Inspector, 
on  behalf  of  the  Minister,  correct  half-yearly  returns  for  the  preced- 
ing six  months  respectively  ending  on  the  last  day  of  the  previous 
months  of  June  and  December,  specifying  the  quantity  of  coal  or 
other  mineral  produced  from  such  mine,  and  the  number  of  persons 
ordinarily  employed  in  or  about  such  mine,  below  ground  and  above 
ground  respectively,  together  with  any  other  information  connected 
with  the  mine  the  Minister  may  from  time  to  time  require. 


46  KEW  ZEALAXJ)  LABOUB  LA  ITS'. 

(2.)  The  returns  shall  be  in  such  form  as  may  be  prescribed  from 
time  to  time,  and  forms  for  the  purpose  of  such  returns  shall  be  fur- 
nished on  application  to  the  Mines  Department ;  and  the  Minister 
may  publish  the  result  of  such  returns. 

(3.)  Every  owner,  agent,  or  manager  of  a  mine  who  fails  to  com- 
ply with  this  section,  or  makes  any  return  which  is  to  his  knowledge 
false  in  any  particular,  shall  be  guilty  of  an  ofEence  against  this  Act. 

Sick  and  Accident  Fund  and  Coal-miners'  Relief  Fund. 

77.  (1.)  The  owner  of  every  coal-mine,  whether  situate  on  private 
lands  or  on  Crown  lands,  in  addition  to  the  conditions  for  the  payment 
of  any  royalty,  shall  contribute  to  a  fund  for  the  necessary  rehef  of 
coal-miners  who  may  be  injured  whilst  working  in  coal-mines,  and  for 
the  rehef  of  the  famiUes  of  coal-miners  who  may  be  killed  or  injured 
whilst  so  working. 

(2.)  For  the  purpose  of  such  fund  every  such  owner  shall,  in  the 
months  of  January,  April,  and  October  in  every  year,  pay  a  sum 
equivalent  to  one  halfpenny  per  ton  on  all  coal,  except  brown  coal  a,nd 
hgnite,  sold  during  the  preceding  three  months  respectively  ending 
on  the  last  day  of  the  previous  months  of  December,  March,  June, 
and  September,  and  one  farthing  per  ton  on  all  brown  coal  and  lignite 
.sold  during  the  same  period,  into  the  Post-Office  Savings-bank  which 
is  nearest  to  the  said  mine,  to  the  credit  of  an  account  called  "  the 
Sick  and  Accident  Fund  "  in  connection  with  the  miners'  association 
of  the  district  where  such  mine  is  situated. 

(3.)  In  case  there  is  no  miners'  association,  the  money  shall  be 
paid  into  the  Post-Office  Savings-bank  which  is  nearest  to  the  said 
mine,  to  the  credit  of  the  Minister  of  Mines  and  the  Public  Trustee, 
in  an  account  to  be  called  "  the  Coal-miners'  Relief  Fund." 

(4.)  All  moneys  so  paid  into  the  said  Sick  and  Accident  Fund 
shall  be  operated  upon  only  by  the  persons  appointed  in  that  behalf 
by  the  miners'  association  of  the  district,  in  accordance  with  regu- 
lations to  be  from  time  to  time  made  by  the  Governor,  and  all  moneys 
so  paid  into  the  said  Coal-miners'  Relief  Fund  shall  be  operated  on 
only  by  the  aforesaid  Minister  and  Public  Trustee  jointly  for  the  pur- 
poses of  the  said  relief. 

Inspector  may  examine  boolis  of  mine. 
(5.)  Any  Inspector  of  Mines  is  hereby  authorised  and  empowered, 
at  any  reasonable  time,  to  examine  from  time  to  time  the  books  of 
any  owner  of  a  coal-mine  for  the  purpose  of  ascertaining  the  quantity 
and  description  of  coal  raised  from  such  mine  during  any  period  or 
periods  ;  and  also  to  ascertain  from  the  proper  officer  having  control 
of  the  Sick  and  Accident  Fund  of  the  miners'  association  of  the  district, 
and  from  the  proper  officer  at  any  Post-Office  Savings-bank  as  afore- 
said, the  amount  paid  to  the  credit  of  the  Sick  and  Accident  Fund  or 
the  Coal-miners'  Relief  Fund,  as  the  case  may  be,  by  any  owner  of  a 
■coal-mine  from  time  to  time,  and  to  compare  the  amounts  so  paid  by 
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any  such  owner  in  respect  of  any  quarter  of  a  year  with  the  quantity 
.and  description  of  coal  sold  during  such  quarter  as  appearing  in  the 
books  of  such  mine. 

Penalty  for  failing  to  contribute 

(6.)  If  on  such  comparison  it  appears  that  any  such  owner  has 
not  paid  into  the  aforesaid  Sick  and  Accident  Fund  or  Coal  miners' 
Relief  Fund  any  amount  as  hereby  prescribed,  or  only  a  part  thereof, 
such  owner  shall  be  deemed  guilty  of  an  offence  against  this  Act,  and 
shall  be  liable  to  a  penalty  of  two  pounds  sterling  in  respect  of  each 
and  every  pound  sterling  or  fraction  of  a  pound  sterling  which  he 
should  have  but  has  not  paid  into  the  said  Sick  and  Accident  Fund 
or  Coal-miners'  Relief  Fund  respectively  ;  and  all  penalties  recovered 
under  this  section,  less  the  expenses  incident  to  the  recovery  of  the 
same,  shall  be  paid  by  the  Inspector  of  Mines  into  the  aforesaid  Sick 
and  Accident  Fund  or  Coal-miners'  Relief  Fund  respectively,  and 
shall  form  part  thereof. 

Penalty  for  obstructing  Inspector. 

(7.)  Every  owner  of  a  coal-mine  who  refuses,  obstructs,  or  pre- 
vents, or  causes  the  refusal,  obstruction,  or  prevention,  of  the  produc- 
tion of  the  books  of  the  mine,  and  the  free  examination  of  such  books 
for  the  aforesaid  purposes  by  any  Inspector  of  Mines  on  his  request 
for  such  production,  shall  be  deemed  guilty  of  an  oSence  against  this 
Act,  and  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  for 
every  day  during  which  such  refusal,  obstruction,  or  prevention  con- 
tinues. 

(8.)  In  any  action  brought  by  a  workman  against  the  owner  for 
injuries,  the  amount  to  which  such  workman  may  be  entitled  from 
the  Sick  and  Accident  Fund  or  Coal-miners'  Relief  Fund  shall  be 
taken  into  consideration  in  assessing  the  damages. 

(9.)' "Owner"  in  this  section  includes  any  one  or  more  owners, 
and  any  company,  whether  incorporated  or  not. 

Coal-miners'  Medical  Fund. 
78.  (1.)  In  addition  to  the  funds  mentioned  in  the  last  preceding 
section  hereof,  there  may  be  established  another  fund  called  "  the 
'Coal-miners'  Medical  Fund." 

Miners'  association  may  form  Medical  Club. 
(2.)  The  miners'  association  mentioned  in  subsection  two  of  the 
said  section  may,  for  a  district  as  mentioned  in  that  section,  form  a 
Medical  Club,  and  shall  upon  such  formation  forthwith  notify  in  writing 
the  coal-mine  owners  within  such  district  of  the  formation  of  such 
Medical  Club. 

Money  to  be  deducted  from  wages  and  paid  to  credit  of  Medical  Fund. 
(3.)  The  owner  of  every  coal-mine  so  notified  shall  (anything   in 
any  other  Act  notwithstanding)  collect  and  deduct  from  the  wages 
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payable  by  him  to  every  person  employed  in,  upon,  or  about j^bis  coai- 
mine  such  sum  per  week  as  hereinafter  prescribed,  and  shall  pay  such 
amount  on  the  last  day  of  each  month  into  the  Post-Office  Savings- 
bank  nearest  to  the  mine,  to  the  credit  of  an  account  called  "  the 
Coal-miners'  Medical  Fund "  of  the  district  where  such  mine  is 
situated. 

How  Medical  Fund  operated  on. 

(4.)  All  moneys  so  paid  into  the  said  Medical  Fund  shall  be  operated 
on  by  the  persons  appointed  in  that  behalf  by  the  said  Medical  Club, 
in  accordance  with  the  regulations  to  be  formed  as  hereinbefore- 
mentioned. 

Weekly  payments  by  members. 

(5.)  The  said  Medical  Club  shall  decide  what  sum  per  week  shall 
be  paid  by  each  member  thereof  as  aforesaid,  and  may  from  time  to- 
time  decrease,  increase,  or  alter  such  sum,  and  shall  notify  the  mine- 
owners  of  the  amounts  so  fixed  for  payment  in  such  manner  as  pro- 
vided by  regulations. 

Wages  or  contract-money  not  to  be  paid  at  publichouse,  &o. 

79.  (1.)  No  wages  or  contract-money  shall  be  paid  to  any  person, 
employed  in  or  about  any  mine  to  which  this  Act  applies  at  or  within, 
any  publichouse,  beer-shop,  or  place  for  the  sale  of  any  spirits,  beer, 
wine,  cider,  or  other  spirituous  or  fermented  liquor,  or  other  house  of 
entertainment,  or  any  office,  garden,  or  place  belonging  or  contiguous, 
thereto  or  occupied  therewith. 

(2.)  Every  person  who  contravenes  or  fails  to  comply  with,  or 
permits  any  person  to  contravene  or  fail  to  comply  with,  this  section 
shall  be  guilty  of  an  offence  against  this  Act ;  and,  in  the  event  of 
any  such  contravention  or  non-compliance  by  any  person  whomso- 
ever, the  owner,  agent,  and  manager  of  the  mine  shall  each  person- 
ally be  guilty  of  an  ofEence  against  this  Act,  unless  he  prove  that  he 
had  taken  all  reasonable  means,  by  publishing,  and  to  the  best  of 
his  power  enforcing,  the  provisions  of  this  section,  to  prevent  such 
contravention  or  non-compliance. 

Payment  of  persons  employed  in  mines  by  weight  of  mineral  gotten. 

80.  (1.)  Where  the  amount  of  wages  paid  to  any  of  the  persons 
employed  in  a  mine  depends  on  the  amount  of  mineral  gotten  by 
them,  such  person  shall  be  paid  according  to  the  weight  of  the  mineral 
gotten  by  them. 

Deductions  from  weight. 
(2.)  Nothing  herein  contained  shall  preclude  the  owner,  agent, 
or  manager  of  the  mine  from  agreeing  with  the  persons  employed  in 
such  mine  that  deductions  shall  be  made  in  respect  of  stones  or  ma- 
terials other  than  mineral  contracted  to  be  gotten,  which  shall  be 
sent  out  of  the  mine  with  such  mineral,  or  in  respect  of  any  tubs,, 
baskets,  or  hutches  being  improperly  filled,  in  those  cases  where  they 


THE  COAL-MINES  ACTS  COMPILATION  ACt,  1905.  49 

are  filled  by  the  getter  of  the  mineral  or  his  drawer,  or  by  the  person 
immediately  employed  by  him,  such  deductions  being  determined  by 
the  banksman  or  weigher  and  check-weigher  (if  there  be  one),  or,  in 
case  of  difierence,  by  a  third  party  to  be  mutually  agreed  on  by  the 
owner,  agent,  or  manager  of  the  mine  on  the  one  hand,  and  the  per- 
son employed  in  the  mine  on  the  other. 

Penalty. 
(3.)  If  any  person  contravenes  or  fails  to  comply  with,  or  per- 
mits any  person  to  contravene  or  fail  to  comply  with,  this  section  he 
shall  be  guilty  of  an  ofience  against  this  Act ;  and,  in  the  event  of 
any  contravention  of  or  non-compliance  with  this  section  by  any 
person  whomsoever,  the  owner,  agent,  and  manager  shall  each  be 
guilty  of  an  offence  against  this  Act,  unless  he  prove  that  he  had 
taken  all  reasonable  means  by  publishing,  and  to  the  best  of  his 
power  enforcing,  the  provisions  of  this  section  to  prevent  such  con- 
travention and  non-compliance. 

Men  may  appoint  check-weigher. 

81.  (1.)  The  persons  who  are  employed  in  a  mine  to  which  this 
Act  applies,  and  are  paid  according  to  the  weight  of  the  mineral  gotten 
by  them,  may,  at  their  own  cost,  station  a  person  (in  this  Act  referred 
to  as  "  a  check-weigher  ")  at  the  place  appointed  for  the  weighing 
of  such  mineral  in  order  to  take  an  account  of  the  weight  thereof,  and 
if  in  any  mine  reasonable  facilities  are  not  afEorded  to  him  for  taking 
such  account  the  owner  and  agent  of  such  mine  shall  each  be  guilty 
of  an  ofience  against  this  Act. 

Cheok-weigher  not  to  interrupt  the  working  of  the  mine. 
(2.)  The  check-weigher  shall  not  be  authorised  in  any  way  to 
impede  or  interrupt  the  working  of  the  mine  or  to  interfere  with  the 
weighing,  but  shall  be  authorised' only  to  take  such  account  as  afore- 
said, and  his  absence  shall  not  be  a  reason  for  interrupting  or  delaying 
such  weighing. 

May  be  removed  by  Court  if  he  interrupts. 

(3.)  If  a  check-weigher  impedes  or  interrupts  the  working  of  the 
mine,  or  interferes  with  the  weighing,  or  otherwise  misconducts  him-  ■ 
self,  such  owner  or  agent  may  complain  to  the  nearest  Magistrate's 
Court,  which,  if  it  thinks  fit,  may  call  upon  the  check-weigher  to  show 
cause  against  his  removal. 

(4.)  Such  Court  shall  hear  the  parties,  and,  if  it  thinks  that  suffi- 
cient ground  is  shown  to  justify  the  removal  of  the  check-weigher, 
may  make  a  summary  order  for  his  removal,  and  he  shall  thereupon 
be  removed. 

(5.)  The  Court  may  in  every  case  make  such  order  as  to  the  cost 
of  the  proceedings  as  it  thinks  just. 

4 — Labour  Laws. 
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Payment  of  cheok-weigher. 
(6.)  Tie  payment  of  a  check- weigter  appointed  by  the  persons 
employed  in  a  mine  shall  be  a  charge  upon  every  miner  employed  in 
such  mine  and  hewing  coal  by  weight  in  the  said  mine,  and  may  be 
lecovered  from  any  such  miner. 

Where  persona  employed  are  paid  by  measure  or  gauge. 

82.  If  the  persons  employed  in  a  mine  are  paid  by  the  measure 
or  gauge  of  the  material  gotten  by  them,  the  provisions  of  the  last 
preceding  section  shall  apply  in  like  manner  as  if  the  term  "  weighing  " 
included  measuring  and  gauging,  and  the  terms  relating  to  weighing 
shall  be  construed  accordingly. 

Weights  and  Measures  Act  to  apply. 

83.  "  The  Weights  and  Measures  Act,  1903,"  shall*  apply  to  the 
weights  and  machines  used  in  or  at  any  mine  for  weighing  mineral ; 
and  the  Inspector  shall,  once  at  least  in  every  three  months,  without 
unnecessarily  impeding  or  interrupting  the  working  of  the  mine, 
inspect  and  examine  in  manner  directed  by  the  said  Act  the  weighing- 
machines  and  weights  so  used,  or  the  measures  or  gauges  used  at  or 
in  such  mines  in  lieu  of  weights. 

Penalties  for  offences  by  owner  or  agent  of  mine  with  respect  to  general,  special, 

or  additional  rules. 

84.  (1.)  If  any  mine  is  worked,  and  through  the  default  of  the 
owner  or  agent  thereof  special  or  additional  rules  have  not  been  esta- 
blished for  the  same  according  to  the  provisions  of  this  Act,  or  the 
general,  special,  or  additional  rules  have  not  been  hung  up  or  affixed, 
or  have  not  after  obliteration  or  destruction  been  renewed  or  restored, 
or  if  any  of  such  general,  special,  or  additional  rules  which  ought  to 
have  been  observed  by  the  owner  or  agent  of  such  mine  are  neglected 
or  wilfully  violated  by  any  such  owner  or  agent,  such  person  shall  be 
liable  to  a  penalty  not  exceeding  twenty  pounds  ;   and  also 

(2.)  In  case  the  default  or  neglect  is  not  remedied  with  all  reasonable 
despatch  after  notice  in  writing  thereof  given  by  the  Inspector  to  the 
owner  or  agent  of  such  mine,  such  person  shall  be  liable  to  a  further 
penalty  of  one  pound  for  every  day  during  which  the  offence  continues 
after  such  notice. 

(3.)  In  default  of  payment  of  any  such  penalty,  such  person  shall 
Le  liable  to  be  imprisoned  for  any  period  not  exceeding  one  month. 

Penalty  for  offences  against  rules  by  other  persons. 

85.  Every  person,  other  than  as  mentioned  in  the  last  preceding 
•section,  whether  or  not  employed  in  or  about  any  mine,  who  neglects 
or  wilfully  violates  any  of  the  special  or  additional  rules  established 
for  such  mine  shall  for  every  such  ofience  be  liable  to  a  penalty  not 
exceeding  five  pounds,  or,  in  default  of  payment,  to  be  imprisoned  for 
any  period  not  exceeding  one  month. 
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Penalty  for  obstructing  Inspector. 

86.  Every  person  who  wilfully  obstructs  any  Inspector  in  the 
execution  of  this  Act,  and  every  owner,  agent,  or  manager  of  any  mine 
who  refuses  or  neglects  to  make  or  produce  as  hereinbefore  required 
a  plan  of  the  workings  of  the  mine,  or  to  furnish  the  means  necessary 
for  making  any  entry,  inspection,  examination,  or  inquiry  under  this 
Act,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

Defacing  notices. 

87.  Every  person  who  wilfullylpulls  down,  injures,  or  defaces  any 
notice  hung  up  or  affixed  as  required  by  this  Act  shall  be  guilty  of  an 
offence  against  this  Act. 

Anything  which  is  an  offence  if  done  by  owner,  agent,  or  manager  of  mine  is  an 
offence  if  done  by  miner  in  that  mine. 

88.  Every  person  employed  in  or  about  a  mine,  other  than  an 
owner,  agent,  or  manager,  who  is  guilty  of  an  act  or  omission  which  in 
the  case  of  an  owner,  agent,  or  manager  would  be  an  ofience  against 
this  Act,  shall^be  deemed  to  be  guilty  of  an  offence  against  this  Act. 

General  penalty  for  offences  against  Act. 
1^89.  Every  person  who  is  guilty  of  an  ofience  against  this  Act  shall, 
when  no  other  penalty  is  fixed  by  this  Act,  be  hable  to  a  penalty  not 
exceeding,  if  he  is  an  owner,  agent,  or  manager,  fifty  pounds,  and  if 
he  is  any  other  person  ten  pounds,  for  each  ofience  ;  and,  if  the  In- 
spector has  given  written  notice  of  any  such  offence,  to  a  further 
penalty  not  exceeding  five  pounds  for  every  day  after  such  notice  that 
such  ofience  continues  to  be  committed. 

General  penalty  for  offences  against  rules. 

90.  Every  person  who  wilfully  violates  or  neglects  any  provision 
of  this  Act,  or  any  general  or  special  or  additional  rule  established 
hereby  or  hereunder,  for  the  violation  or  neglect  of  which  no  penalty 
is  hereby  expressly  imposed,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  ten  pounds. 

Recovery  of  penalties. 

91.  (1.)  All  penalties  imposed  by  this  Act  may  be  recovered  sum- 
marily before  two  or  more  Justices  of  the  Peace  under  "  The  Justices 
of  the  Peace  Act,  1882,"  at  the  suit  of  the  Inspector  or  at  the  suit  of 
any  other  officer  authorised  in  that  behalf  by  the  Minister. 

Disposal  of  penalties  recovered. 

(2.)  All  penalties  imposed  by  this  Act  shall,  when  recovered,  be 
paid  to  the  Public  Account,  and  shall,  except  as  mentioned  in  the 
next  ^succeeding  section,  be  carried  to  and  form  part  of  the  Consoli- 
dated Fund. 
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Governor  may  direct  penalty  to  be  paid  to  person  injured  or  to  relatives  of  person 

killed. 

92.  The  Governor  may  direct — 

(a.)  That  any  penalty  imposed  for  neglecting  to  send  or  cause 
to  be  sent  notice  of  any  accident  as  required  by  this  Act, 
or  for  any  ofience  against  this  Act  which  may  have  occa- 
sioned loss  of  life  or  personal  injury,  shall  be  paid  to  any 
relative  or  among  any  relatives  of  the  deceased  person,  or 
to  the  injured  person,  not  being  a  person  who  occasioned 
or  contributed  to  the  accident  or  committed  the  ofEence  ;  or 

Or  that  portion  be  paid  to  person  giving  information. 
(6.)  That  any  portion  of  any  penalty  recovered  under  this  Act 
shall  be  paid  to  the  person  giving  the  information  whereby 
such  penalty  was  recovered. 

Procedm'e  in  prosecutions  for  offences. 

93.  (1.)  The  description  of  any  ofEence  under  this  Act  in  the  words 
of  this  Act  shall  be  sufficient  in  law. 

(2.)  The  owner,  agent,  or  manager  may,  if  he  think  fit,  be  sworn 
and  examined  as  an  ordinary  witness  in  the  case  where  he  is  charged 
in  respect  of  any  contravention  or  non-compliance  by  another  person. 

(3.)  The  Court  shall,  if  required  by  either  party,  cause  minutes 
of  the  evidence  to  be  taken  and  preserved. 

Notices  may  be  served  by  registered  letter. 

94.  Except  as  hereinbefore  mentioned  in  section  sixty,  all  notices 
under  this  Act  may  be  in  writing  or  print,  or  partly  in  writing  and 
partly  in  print ;  and  all  notices  and  documents  required  by  this  Act 
to  be  served  or  sent  by  or  to  the  Minister  or  an  Inspector  may  be  either 
delivered  personally  or  served  and  sent  by  post  as  a  registered  letter, 
and,  if  served  or  sent  by  post,  shall  be  deemed  to  have  been  served 
and  received  respectively  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  post,  and  in  proving 
such  service  or  sending  it  shall  be  sufficient  to  produce  the  receipt  for 
the  registration  of  such  letter. 

Expenses   of    administering  this  Part  of   Act   to   be   paid   out   of    moneys   ap- 
propriated. 

95.  All  costs  and  expenses  incident  to  carrying  out  the  provisions 
of  this  Part  of  this  Act  into  effect  shall  be  defrayed  out  of  moneys 
to  be  from  time  to  time  appropriated  by  the  General  Assembly  for  the 
purpose. 

Saving  of  instruments  and  regulations. 

96.  All  Orders  in  Council,  Proclamations,  appointments,  awards, 
orders,  rules,  and  regulations  made  under  any  of  the  compiled  Acts, 
and  in  force  at  the  commencement  of  this  Act,  shall  continue  and  be 
in  force  until  new  ones  are  made  under  the  provisions  of  this  Act. 
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All  agreements  with  mine-owner  for  supply  of  coal  to  be  deemed  suspended  during 

strike  in  the  mine. 

97.  There  shall  be  implied  in  every  agreement  with  the  owner 
of  a  mine  for  the  sale  or  supply  of  coal  by  him  from  a  mine  a  condition 
that  such  agreement  shall  not  be  binding  on  him  but  shall  be  suspended 
during  a  strike  in  such  mine. 

PART  II. 


State  Coal-mines. 
Minister  may  open  and  work  ooal-mines. 

101.  Subject  to  the  provisions  of  this  Part  of  this  Act,  it  shall 
be  lawful  for  the  Minister,  on  behalf  of  His  Majesty,  to  open  and  work 
coal-mines  on  land  subject  to  this  Part  of  this  Act,  and  to  work  coal- 
mines subject  to  this  Part  of  this  Act,  and  generally  to  carry  on  the 
business  of  coal-mining  in  all  its  branches. 

Powers  of  Minister  for  carrying  on  ooal-mining. 

102.  For  the  purposes  of  the  last  preceding  section  the  Minister, 
on  behalf  of  His  Majesty,  may  from  time  to  time,  in  such  manner  and 
on  such  terms  as  he  thinks  fit, — 

(o.)  Appoint  managers,  engineers,  agents,  workmen,  and  ser- 
vants ;   and 

(6.)  Construct,  erect,  or  by  purchase,  lease,  or  otherwise  acquire, 
buildings,  plant,  machinery,  railways,  tramways,  hulks, 
ships,  and  other  fixed  or  movable  appliances  or  works  of 
any  description,  and  sell  or  otherwise  dispose  of  the  same 
when  no  longer  required  ;   and 

(c.)  After  State  requirements  have  been  provided  for,  sell,  supply, 
and  deliver  coal  and  other  products  the  result  of  coal-mining 
operations ;   and 

(d.)  Enter  into  and  enforce  contracts  and  engagements  ;  and 

(e.)  Generally,  in  so  far  as  is  not  elsewhere  in  this  Part  of  this 
Act  sufficiently  provided  for,  do  anything  that  the  owner 
of  a  coal-mine  might  lawfully  do  in  the  working  of  the  mine, 
or  that  is  authorised  by  regulations  under  this  Act. 

Powers  of  Minister  in  respect  of  transport  of  coal. 
103.  In  addition  to  the  powers  conferred  on  the  Minister  by  the 
last  preceding  section  he  may,  in  such  manner  as  he  thinks  fit,  work 
any  tramway,  hulk,  ship,  or  other  movable  appliance  acquired  by 
him  under  that  section  for  the  purpose  of  supplying  and  delivering 
coal. 
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Application  •  of  Profits  . 
Sinking  fund  and  depreciation  fund  to  be  established  out  of  net  surplus  profits. 

112.  After  full  provision  has,  in  the  case  of  each  mine,  been  made 
for  all  outgoings,  losses,  and  liabilities  for  the  year  (including  interest 
on  debentures  issued,  and  on  moneys  paid  out  of  the  Consolidated 
Fund  and  not  recouped),  the  net  surplus  profits  then  remaining  shall 
be  applied  in  establishing  a  sinking  fund  in  respect  of  debentures 
issued  or  moneys  to  be  recouped  to  the  Consolidated  Fund  as  aforesaid, 
and,  subject  thereto,  in  establishing  a  depreciation  fund  in  respect 
of  capital  expended. 

Price  of  coal  may  be  reduced  if  net  surplus  profits  exceed  5  per  cent. 

113.  If  at  the  close  of  any  financial  year  it  appears  in  the  case 
of  any  mine  that  the  net  surplus  profits  for  the  year,  computed  as 
aforesaid,  exceed  five  per  centum  on  the  total  capital  expended,  then 
during  the  following  year  the  Minister  may  reduce  the  price  of  the 
coal  from  such  mine  to  such  extent  as,  on  the  basis  of  the  previous 
year's  operations,  will  produce  a  net  surplus  profit  of  five  per  centum 
on  the  total  capital  expended. 

Miscellaneous. 

Mines  to  be  managed  and  worked  subject  to  Part  I.  of  Act  where  applicable. 

114.  Every  coal-mine  worked  under  this  Part  of  this  Act  shall 
be  managed  and  worked  subject  to  the  provisions  of  Part  I.  of  this 
Act  in  so  far  as  the  same  are  applicable,  and,  in  particular,  sections 
seventy-one  to  ninety-four  and  the  Second  Schedule  to  this  Act  shall 
apply. 

Industrialjawards  to  apply  to  State  coal-mines,  subject  to  variations  by   Court. 

115.  Any  award  under  "  The  Industrial  Conciliation  and  Arbi- 
tration Act,  1900,"  relating  to  coal-mines  in  the  industrial  district 
in  which  any  State  coal-mine  is  situated  shall,  subject  to  such  variations 
as  in  the  opinion  of  the  Court  are  necessitated  by  local  circumstances, 
apply  to  such  State  coal-mine. 


Regulations. 
117.  (1.)  The  Governor  may  from  time  to  time  make  such  regu- 
lations as  he  thinks  necessary  for  any  of  the  following  purposes  : — 
(a.)  The  management  of  coal-mines  under  this  Part  of  this  Act : 
{b.)  The  functions,  duties,  and  powers  of  all  persons  acting  in  the 

management  and  working  of  coal-mines  under  this  Part  of 

this  Act : 
(c.)  The  form  of  the  accounts  to  be  kept  and  the  balance-sheets  to 

be  prepared  in  respect  of  coal-mines  under  this  Part  of  this 

Act: 
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{d.)  The  mode  in  which  the  sinking  funds  and  other  funds  con- 
nected with  coal-mines  under  this  Part  of  this  Act  shall 
be  held  and  administered  : 

(e.)  Generally  any  other  purpose  for  which,  in  the  opinion  of  the 
Governor,  regulations  are  contemplated  or  required. 

(2.)  All  such  regulations  shall  be  gazetted. 


SCHEDULES. 


FIRST  SCHEDULE. 
Acts  compilbd. 
1891,  No.  46.—"  The  Coal-mines  Act,  1891." 
1893,  No.  50.—"  The  Coal-mines  Act  Amendment  Act,  1893." 
1895,  No.  26.—"  The  Coal-mines  Act  Amendment  Act,  1895." 
1897,  No.     7.—"  The  Sunday  Labour  in  Mines  Prevention  Act,  1897  "  ■    So 

far  as  it  relates  to  coal-mines. 
1901,  No.  46.—"  The  Coal-mines  Act  Amendment  Act,  1901." 

1901,  No.  47.—"  The  State  Coal-mines  Act,  1901." 

1902,  No.     8.—"  The  State  Coal-mines  Amendment  Act,  1902." 

1903,  No.  80.—"  The  Coal-mines  Act  Amendment  Act,  1903." 


SECOND  SCHEDULE. 

special  rules  applicable  to  all  coal-mines. 

Maitaobk. 

1.  The  mine,  and  all  the  operative  details  of  the  management  thereof,  shall  be  under 
the  control  and  daily  supervision  of  the  manager,  whose  duty  it  8hall[be  to  carry  out 
and  see  carried  out  the  various  provisions  of  this  Act  and  any  Act  for  the  time 
being  in  force  for  the  regulation  of  coal-mines  (all  hereinafter  referred  to  as  "  the 
Coal-mines  Acts")  so  far  as  incumbent  upon  him  or  those  acting  under  his  control 
or  direction,  and  to  see  that  the  mine  is  properly  ventilated,  and  that  sufficient 
materials  and  appliances  are  always  provided  for  the  proper  carrying-out  of  aE 
necessary  operations.  He  shall  be  responsible  for  the  appointment  of  a  sufficient 
number  of  competent  persons  to  carry  out  the  requirements  of  the  Coal-mines  Acts 
and  the  special  rules,  and  also  to  see  that  the  working  of  the  mine  is  carried  on  with 
all  reasonable  provisions  for  the  safety  of  the  persons  employed. 

2.  The  manager  shall  take  all  reasonable  means  for  carrying  out  the  require- 
ments of  the  Coal-mines  Acts  and  special  rules,  by  pubhshing  and,  to  the^best  of 
his  power,  enforcing  them. 

3.  The  manager  shall  see  that  an  adequate  amount  of  ventilation  is  constantly 
produced  in  the  mine  to  dilute  and  render  harmless  noxious  gases,  to  such  an  extent 
that  the  working-places  of  the  shafts,  levels,  stables,  and  workings  of  the  mine,  and 
the  travelling-roads  to  and  from  such  working-places,  shall,  so  far  as  is  reasonably 
practicable,  be  in  a  fit  state  for  working  and  passing  therein. 

4.  The  manager  shall  see  that  an  ample  supply  of  timber,  props,  sprags, 
bricks,  lime,  sand,  ropes,  brattice-cloth,  and  other  requisite  materials  are  always 
on  the  premises,  and  the  underviewer  shall  see  that  the  same  are  distributed,  and 
also  report  any  deficiency. 

5.  The  manager  shall  see  that  all  the  provisions  contained  in  the  Coal-mine& 
Acts  as  to  the  non-employment  of  women  and  boys  and  the  employment  of  youths 
are  strictly  enforced,, 

6.  The  manager  must  see  that  the  signals  for  moving  the  cages  are  painted 
upon  a  board  and  placed  in  a  conspicuous  position. 
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Under  VIEWER. 

7.  The  manager  may  appoint  one  or  more  under  viewers  to  assist  him  in  the 
performance  of  his  general  and  the  above  special  duties,  subject,  however,  to  his 
own  general  supervision  and  control. 

8.  In  addition  to  and  without  in  any  way  restricting  his  general  duties,  the 
underviewer  shall  examine  aU  parts  of  the  mine  daily,  and  also  all  the  air-courses 
of  the  mine,  and  all  stoppings  and  brattices  connected  with  the  same,  and  cause 
remedies  to  be  provided  immediately  for  all  defects  that  may  be  foimd  on  such 
examinations. 

9.  The  underviewer,  whenever  practicable,  must  personally  attend  to  the 
matters  and  duties  required  by  the  following  rules ;  and  the  performance  and 
observance  of  such  matters  and  duties  shall  not  be  intrusted  to  a  deputy,  except 
in  cases  in  which  the  underviewer  cannot  reasonably  perform  them,  or  during  his 
lawful  absence.  In  these  cases  he  may  require  his  deputy  or  deputies  to  act  for 
him,  and  they  shall  be  bound  to  do  and  perform  all  acts,  matters,  and  duties 
deputed  to  him  or  them  by  the  underviewer  according  to  these  rules.  The  autho- 
rity for  deputy  to  act  for  underviewer  must  be  in  writing. 

10.  A  safety  lamp  shall  be  used  in  making  all  such  examinations  as  afore- 
said. 

11.  He  shall  see  that  a  sufficient  quantity  of  timber  for  props  and  other  pur- 
poses is  daily  supplied  to  the  workmen,  and  cause  the  same  to  be  cut  in  proper 
lengths  and  laid  down  in  the  working-places.  He  shall  see  that  all  the  roads  and 
tramways  throughout  the  min    are  kept  in  a  safe  and  workable  state. 

12.  He  shall  give  all  necessary  instructions  to  the  workmen  in  the  mine  re- 
specting their  work,  and  shall  see  daily  that  these  rules  are  duly  observed. 

13.  He  shall  daily  make  a  correct  entry  of  the  readings  of  the  barometer  and 
thermometer  in  the  mine-register,  and  shall  use  additional  care  with  the  ventilating 
apparatus  and  examination  of  the  works  during  any  unusual  indications. 

14.  The  underviewer,  under  the  directions  of  the  manager,  shall  see  that 
locked  safety  lamps  are  used,  and  naked  lights  excluded  wheresoever  and  when- 
soever danger  from  firedamp  is  apprehended,  and  shall  see  that  proper  caution 
boards  or  signals  are  placed  and  maintained  for  the  purpose.  He  shall  also  ex- 
amine the  lamps,  and  shall  immediately  withdraw  any  that  he  may  find  imsafe. 
The  imderviewer  or  his  deputy  shall  see  that  the  roof  and  the  sides  in  all  working- 
places  are  properly  secured  by  the  persons  working  in  them,  and  that  the  roof  and 
sides  of  every  traveUing-road  be  made  and  kept  secure.  The  underviewer  or  his 
deputy  shall  visit  every  working-place  as  often  as  is  practicable  during  each 
shift. 

15.  The  underviewer  shall  not  make  nor  allow  any  change  to  be  made  in  the 
direction  of  the  ventilation  of  the  mine  when  any  person  is  in  the  mine  beyond  the 
place  where  such  change  is  proposed ;  and  he  shall,  where  practicable,  cause  the 
stables  to  be  ventilated  into  the  return  air  from  the  mine. 

16.  The  underviewer  or  his  deputy  shall  inspect  daily  the  doors  in  the  main 
airways,  and  see  that  they  are  checked  or  doubled.  No  door  must  be  propped  or 
fastened  back  whilst  on  its  hinges.  The  underviewer  must  appoint  doorkeepers 
whenever  necessary.  Doors  only  used  occasionally  by  the  underviewer  or  his 
deputy  must  be  kept  securely  locked,  and  only  opened  by  properly  authorised 
persons.  AU  doors  must  be  kept  in  good  repair,  and  hung  so  that  they  will  close 
a,utomatically. 

17.  The  underviewer  or  his  deputy  shall  see  that  the  airways  and  air-crossings 
are  kept  properly  opened,  and  shall  travel  through  the  airways  at  least  once  a 
week ;  and  shall  see  that  the  regulators,  tight-stoppings,  doors,  sheets,  brattices, 
and  danger-signals  are  immediately  put  where  required.  He  shall  see  that  the 
ventilating-furnaces  and  other  ventilating-apparatus  are  properly  attended  to. 
The  imderviewer  or  his  deputy  must  remain  underground  until  the  day's  work  is 
finished,  and  see  that  the  doors  and  sheets  are  closed,  and  all  the  workmen  are  out 
of  the  mine. 

18.  The  underviewer,  acting  under  the  direction  of  the  manager,  shall  see 
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that  all  places  not  in  actual  use  are  properly  fenced  across  the  whole  width,  so  as 
to  prevent  persons  inadvertently  entering  the  same. 

19.  The  underviewer  shall  see  that  all  the  provisions  contained  in  the  Coal- 
mines Acts  and  in  these  special  rules  relating  to  the  use  of  gunpowder  and  other 
-explosive  substances  used  in  the  mine  are  strictly  enforced. 

20.  The  underviewer  or  his  deputy  shall  see  that  proper  manholes  and  signals 
which  are  made  or  provided  are  kept  in  good  order,  according  to  the  provisions  of 
the  Coal-mines  Acts. 

21.  The  underviewer  shall  withdraw  workmen  from  working- places  which  are 
in  any  way  unsafe,  and  shall  report  the  same. 

Firemen  and  Deputies. 

22.  The  manager  shall  appoint  one  or  more  competent  persons  to  act  as  fire- 
men or  deputies  of  the  mine. 

23.  In  making  the  examinations  provided  for  by  the  foregoing  rules,  the  fire- 
man shall  mark  with  chalk  the  day  of  the  month  upon  the  face  of  each  working- 
place,  as  I,  5,  10,  25,  or  other  numbers,  as  the  case  may  be.  He  shall  pay  particular 
attention  to  the  edges  of  the  goaves  and  the  gate-end  lips.  He  shall  be  careful  to 
ascertain  that  every  part  of  the  mine  and  roadways  so  to  be  examined  are  free  from 
firedamp,  chokedamp,  or  other  impurities,  and  are  safe  for  workmen  to  enter  and 
work  therein ;  and  in  case  firedamp  or  other  impure  air  is  discovered  in  any 
working-place,  road,  or  level,  the  firemen  shall,  in  the  first  instance,  thoroughly 
clear  the  same  of  such  impurity,  if  that  can  be  done  easily,  and  shall  thereupon 
report  to  the  miners  and  other  workmen  that  the  same  are  safe ;  but  if  the  im- 
purity cannot  be  readily  or  at  once  cleared  out,  the  workmen  shall  not  be  per- 
mitted to  enter  such  working-places,  roads,  or  levels  until  the  impure  air  has 
been,  by  further  appliances,  entirely  dispelled.  He  shall  prevent  workmen  enter- 
ing the  roads  or  working-places  until  a  report  has  been  made  that  they  are  safe,  and 
•shall  see  that  the  proper  caution-boards  are  put  up  when  necessary.  If  no  fire- 
damp, chokedamp,  or  other  impurity  shall  be  discovered  or  suspected  to  remain 
after  such  inspection,  the  fireman  shaU  so  report  to  the  workmen,  and  allow  them 
to  proceed  to  work,  and  shall  thereupon  without  delay  enter  such  report  in  the 
mine  report-book. 

24.  If  from  any  cause  the  operations  of  the  mine  have  been  discontinued  for 
.an  unusual  length  of  time  and  thereafter  resumed,  no  workmen  shall  be  allowed  to 
•enter  the  mine  until  the  manager  or  fireman  has  first  entered  and  reported  on 
the  state  of  the  workings  ;  and  in  discharging  this  duty  the  manager  or  fireman 
must  proceed  with  great  caution,  and  shall  not  go  further  into  the  workings  than 
he,  from  his  own  experience,  deems  safe  ;  and  in  case  there  are  reasonable  grounds 
for  apprehending  the  presence  of  impure  air,  he  shall  return  to  the  mine-mouth 
and  remain  there  until  precautionary  measures  have  been  applied  to  restore  the 
proper  ventilation  of  the  mine. 

25.  He  shall  report  to  the  manager — 

(a. )  Any  deficiency  in  the  amount  of  ventilation  ; 

(6.)  Any  violation  by  workmen  of  the  rule  as  to  entering  the  mine  before 

inspection ; 
(c.)  Any  use  or  attempted  use  of  gunpowder  or  other  blasting  material  without 

permission ; 
(d.)  Any  damage  done  to  fences,  signals,  or  marks,  in  the  mine  ; 
and  he  shall  fire  all  shots  in  every  mine  in  which  firedamp  has  been  met  with,  or 
in  which  dry  coal-dust  exists  in  dangerous  quantities,  unless  he  has  written  au- 
thority to  depute  the  duty  to  another  person. 

ROADSMEN. 

26.  The  roadsmen,  in  their  different  divisions  and  shifts,  shall  daily  make 
careful  inspection  of  the  whole  drawing-roads  and  headings  from  the  mine-mouth 
and  throughout  the  mine,  and  shall  keep  the  same  free  of  all  obstructions,  and  of 
the  fixed  height  and  width  necessary  for  proper  passage  and  ventilation. 
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27.  They  shall  repair  and  remedy  all  damages  and  defects  in  the  roads,  and 
shall  examine,  put,  and  keep  in  proper  condition  all  trap-doors  and  sheets,  and 
shall  see  and  eniorce  that  the  same  be  kept  close,  and,  wherever  practicable,  shall 
make  and  keep  all  trap-doors  self-acting. 

28.  They  shall  report  daily  to  the  mine-manager  at  the  termination  of  each 
shift.  They  shall  also  report  daily  to  the  mine-manager  any  instance  of  neglect 
on  the  part  of  the  miners  in  not  carrying  on  their  coal-faces  or  walls  in  accordance 
with  the  plan  pursued  in  working  the  mine,  or  in  not  propping  up  and  securing 
the  roof  in  those  parts  of  the  workings  under  their  care. 

29.  As  removing  falls  from  the  roofs  of  drawing-roadways  and  air-courses,, 
repairing  defects,  and  supporting  Ioosb  strata  are  within  the  roadsmen's  duties,, 
and  as  they  are  charged  with  the  maintenance  of  all  drawing-roads  and  passages 
in  the  mine,  they  are  enjoined  to  proceed  with  the  greatest  caution,  both  for  their 
own  safety  and  the  successful  execution  of  their  duties.  In  their  operations  they 
must  exercise  the  greatest  care,  and  are  required  to  prevent  all  other  workmen 
coming  near  any  defective  places  or  interfering  with  them  when  at  work.  They 
are  required  to  undertake  no  repairs  of  unusual  magnitude  or  danger  without- 
sufficient  assistance  and  until  provided  with  every  necessary  material,  which  shall 
be  supplied  to  them  on  apphcation  to  the  mine-manager. 

Miners  and  othbk  Wokkmbn. 

30.  Every  workman  now  or  hereafter  employed  in  any  of  the  works  or  work- 
ings of  the  mine,  whether  on  surface  or  underground,  shall  be  subject  to  these  rules,, 
and  shall  obey  the  commands  or  instructions  of  the  manager,  or  of  the  under- 
viewer,  if  any,  in  charge  of  the  mine  or  part  of  the  mine  in  which  he  is  working. 

31.  Workmen  are  expressly  forbidden  to  proceed  towards  or  into  their  work- 
ing-places at  the  commencement  of  any  shift  until  it  has  been  intimated  to  them, 
by  the  fireman  that  the  travelling-roads  and  working-places  have  been  examined 
and  are  apparently  safe  to  enter. 

32.  iSll  such  intimation  of  apparent  safety  has  been  made,  workmen  shall! 
either  remain  at  the  pit-head  or  mouth  of  the  mine  or  at  some  other  place  assigned 
to  them  for  the  piurpose.  If  no  such  place  has  been  assigned  at  wMch  to  remain 
they  shall  always  understand  that  the  pit-head  or  mine-mouth,  whichever  it  may. 
in  their  case  be,  is  the  proper  place  at  which  they  are  required  to  wait  for  the' 
requisite  intimation. 

33.  On  beginning  work  at  every  shift  workmen  shall  be  bound  to  satisfy 
themselves  concerning  the  safety  of  their  working-place,  independently  of  such 
intimation  as  aforesaid,  and  they  shall  thereupon  work  at  their  appointed  coal- 
faces or  other  work  continuously,  industriously,  and  without  unnecessary  inter- 
mission while  the  shift  continues,  and  shall  obey  the  orders  applicable  to  the  safe 
and  proper  prosecution  of  the  colUery-works  given  them  by  the  mine-manager, 
overman,  or  other  person  for  the  time  being  placed  over  them. 

34.  If  while  at  work,  or  at  any  other  time,  workmen  discover  or  are  informed 
of  the  existence  of  any  obstruction  in  the  ventilation  of  the  mine,  or  any  stagna- 
tion or  impurity  of  the  air  of  the  mine,  or  any  accumulation  of  gas  or  water,  or 
of  the  existence  of  any  defects  in  the  walls,  roofs,  or  any  other  part  of  the  mine,, 
they  shall  be  bound  to  give  instant  information'  to  the  mine-manager,  overman, 
or  the  person  in  charge  of  the  mine  for  the  time  being,  so  that  these  defects  may 
be  remedied  and  danger  therefrom  averted. 

35.  Workmen  are  expressly  forbidden  to  go  into  or  improperly  near  any  place 
throughout  the  whole  mine  where  danger  is  known  or  supposed  to  exist,  except 
for  the  purpose  of  effecting  repairs  or  other  necessary  work  directed  by  the 
manager  or  his  overman.  They  are  forbidden  to  continue  working  in  any  part 
of  the  coal-face  where  a  sudden  outburst  of  firedamp  happens,  or  where  danger 
from  any  cause  apparently  threatens,  until  the  same  has  been  examined  by  the 
manager  or  overman  in  charge  and  reported  safe  or  the  impurity  obviated. 

36.  Workmen  shall,  before  commencing  holing,  when  the  face  of  coal  does 
not  exceed  ten  feet  in  width,  set  at  least  one  sprag,  and  one  additional  sprag  for 
every  additional  five  feet  or  part  of  five  feet,  and  shall  afterwards  keep  them  set 
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during  holing.  After  taking  out  the  sprags  or  holing-props,  if  the  coal  or  other 
mineral  will  not  fall  with  wedging  or  from  the  effects  of  the  shot,  they  shall  not 
hole  further  until  they  have  reset  the  sprags  or  holing-props. 

37.  Every  workman  shall,  under  the  direction  of  the  underviewer  or  his 
deputy,  set  a  sufficient  quantity  of  props  and  bars  for  safely  supporting  the  roofs- 
and  sides  in  his  working-place.     The  timber  shall  be  properly  set. 

38.  No  workman  shall  use  or  allow  to  be  used  any  gunpowder,  except  in 
conformity  with  the  general  rules  for  its  use. 

39.  If  from  any  accident  or  other  cause  workmen  are  at  any  time  unable  to 
find  a  sufficient  supply  of  props  when  it  is  unsafe  to  continue  their  work  without 
them,  they  are  forbidden  to  remain  at  their  working-faces ;  and  no  workman 
shall  commence  or  continue  to  work  in  any  place  where  he  may  consider  the 
timber  insufficient  to  support  the  roof  of  the  mine,  or  discover  any  other  cause 
that  may  render  the  place  unsafe,  until  such  defects  have  been  put  right  by  the 
person  in  charge. 

Truckeks  and  Dbivbbs. 

40.  Truckers  and  drivers  shall  not  be  permitted  to  approach  or  to  enter  the 
working-places  until  the  workmen  have  proceeded  to  work.  Truckers  shall  care- 
fully convey  their  loaded  trucks  to  the  place  of  delivery  pointed  out  to  them  for 
the  reception  thereof,  and  shall  place  them  securely  under  the  supervision  of  those 
appointed  to  take  charge. 

MlSOBLLAITEOTJS   REGULATIONS. 

41.  As  a  matter  of  common  safety,  all  workmen  in  the  mine  who  observe  or 
come  to  know  of  any  defect  in  any  road,  roof,  or  air-course,  or  in  any  stopping  or 
permanent  or  temporary  brattice,  or  other  appliances  or  work  devised  for  making, 
maintaining,  and  promoting  effective  ventilation  of  the  mine,  shall  give  notice 
thereof  to  the  manager  or  overman,  or  other  person  in  charge,  so  that  the  same 
may  be  forthwith  repaired  or  rectified. 

42.  In  like  manner  every  workman  engaged  in  the  mine  who  observes  or  comes 
to  know  of  any  defect  or  flaw  in  the  working  machinery  and  gearing  used  in  or 
about  the  mine,  whereby  the  efficiency  thereof  may  be  impaired,  shall  be  bound  to 
communicate  the  same  as  above. 

43.  No  workman  shall  on  any  pretence  whatever  be  allowed  to  introduce  into 
the  mine  any  stranger  without  the  sanction  of  the  mine-manager. 

44.  Workmen  and  all  other  persons  in  the  mine  who  have  occasion  to  pass 
through  any  trap-door  or  sheet  shall  thereupon  closely  shut  the  same,  and  shall  on 
no  account  leave  it  open.  On  discontinuing  work  at  the  end  of  a  shift  care  must 
be  taken  by  every  workman  closely  to  shut  all  trap-doors  and  sheets,  and  thereby 
allow  of  the  proper  current  of  air  necessary  for  ventilation  being  constantly  circu- 
lated ;  and  no  person  shall  injure  a  door  or  leave  it  open,  break  down  or  interfere 
with  a  stopping  or  a  brattice,  obstruct  or  damage  an  air-course,  air-crossing,  or 
air-pipe,  or  remove  a  caution-board  or  danger-signal,  or  do  anything  to  interfere 
with  the  proper  working  of  the  mine,  without  an  order  from  the  underviewer  or 
his  deputy. 

45.  All  workmen  are  especially  forbidden  to  throw  into,  deposit,  or  leave  coal, 
wood,  stone,  rubbish,  or  materials  of  any  kind  in  any  air-course  or  road  so  as  to 
interfere  with  or  hinder  the  air  passing  into  and  through  the  mine. 

46.  All  workmen  are  prohibited  from  entering  or  remaining  in  any  place 
throughout  the  whole  mine  where  not  absolutely  required  by  duty  at  the  time. 

47.  Workmen  and  all  other  persons  are  prohibited  from  defacing  or  removing 
marks  which  may  be  made  in  any  part  of  the  workings  in  connection  with  the 
survey  of  the  mine  or  for  the  guidance  of  the  workmen  in  their  operations.  All 
workmen  are  forbidden  to  displace,  injure,  or  damage  in  any  way  the  coal-piUars, 
props,  trucks,  rails,  or  any  part  of  the  machinery,  gearing,  or  apparatus. 

48.  Blasting  is  strictly  prohibited,  unless  with  the  express  permission  of  the 
manager  or  underviewer. 

49.  No  nerson  shall  leave  any  light  in  any  part  of  the  mine  when  leaving  his 
work. 
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50.  Shots  must  be  rammed  with  soft  material  not  likely  to  strike  fire,  and  in 
no  case  shall  coal-dust  be  used  for  the  ramming. 

51.  When  a  shot  has  missed  fire  it  shall  not  be  unrammed,  but  shall  be  re- 
ported to  the  underviewer  or  his  deputy,  and  the  place  shall  not  be  approached 
without  the  permission  of  the  underviewer  or  his  deputy. 

52.  Meetings  of  workmen  in  a  body  within  the  workings,  or  in  any  of  the 
roads  or  air-courses  of  the  mine,  are  strictly  prohibited. 

53.  No  person  shall  be  permitted  to  enter  or  to  continue  in  or  about  the  mine 
or  works  while  in  a  state  of  intoxication.  No  intoxicating  liquor,  on  any  pretence 
whatever,  except  in  cases  of  necessity  and  with  the  consent  of  the  manager,  shall 
be  taken  into  the  mine. 

54.  No  person  shall  ride  upon  any  truck  without  the  permission  of  the  manager. 
No  person  shall  go  before  any  truck  on  any  inoUne,  brow,  or  slope  unless  duly 
authorised.  Every  person  working  on  any  incline,  brow,  or  slope  shall  secure  his 
truck  from  getting  loose,  and,  before  he  attempts  to  take  a  truck  down,  shall 
ascertain  that  he  has  proper  scotches  or  other  means  for  stopping  it  on  the  way 
when  required.  He  shall  not  take  more  than  one  truck  down  at  a  time  unless 
he  has  the  means  of  holding  them,  and  when  on  the  way  he  shall  keep  behind. 
When  machinery  is  used  he  shall  not,  without  hooking  or  otherwise  securing  it, 
place  a  truck  on  the  plates  or  rails  so  that  it  could  run  down.  The  taker-oS  at 
the  bottom  of  a  steep  incline  or  jig  should  not  be  in  front  of  the  tub  when  it  is 
in  motion. 

55.  The  furnaceman  shall  constantly  keep  clean,  brisk  fires ;  ashes  shall  not 
be  allowed  to  accumulate  upon  or  under  the  bars,  but  when  cold  they  must  be 
removed. 

56.  The  ventilating  furnace  or  apparatus  shall  not  be  left  either  day  or  night 
without  the  order  of  the  manager.  In  changing  shifts  the  man  in  charge  of 
the  ventilating-apparatus  shall  not  leave  his  place  before  the  arrival  of  a  sub- 
stitute. In  case  of  sickness  or  lawful  absence,  a,  furnaceman  or  an  engineman 
must  give  early  and  sufficient  notice  to  the  manager,  so  that  a  substitute  may  be 
provided. 

57.  No  person  shall  use  threatening  or  abusive  language  towards  the  manager 
or  other  ofiioial  of  the  mine. 

RtJLES   designed   to   PKEVBlfT   AoOIDENTS   FEOM   PlEBDAMP. 

58.  The  common  but  highly  dangerous  practice  among  miners  of  testing 
firedamp  escaping  from  a  blower  by  igniting  it  with  their  lamps  is  peremptorily 
forbidden. 

59.  The  manager  may  at  any  time  order  that  work  in  the  mine,  or  in  any 
particular  portion  thereof,  shall  be  carried  on  with  safety  lamps  only,  and  in  such 
cases  stations  will  be  fixed  upon  by  the  manager  where  the  safety  lamps  will  be 
examined.  From  these  stations  no  workman  is  to  take  a  safety  lamp  without  its 
having  been  examined  by  the  person  appointed  for  that  purpose. 

60.  The  manager  shall  appoint  a  competent  person  or  persons  who  shall 
examine  every  safety  lamp  immediately  before  it  is  taken  into  the  workings  for 
use  and  ascertain  it  to  be  secure  and  securely  locked ;  and  in  any  part  of  a  mine  in 
which  the  safety  lamps  are  so  required  to  be  used  they  shall  not  be  used  until  they 
have  been  so  examined  and  found  secure  and  securely  locked,  and  shall  not  without 
due  authority  be  unlocked ;  and  in  the  said  part  of  the  mine  a  person  shall  not, 
unless  he  is  appointed  for  the  purpose,  have  in  his  possession  any  key  or  contrivance 
for  opening  the  lock  of  any  such  safety  lamp,  or  any  lucifer-match  or  apparatus  of 
any  kind  for  striking  a  light.  He  shall  not  allow  any  unlocked  lamp  to  be  in  any 
part  of  the  mine,  excepting  in  a  lamp-cabin  or  other  station  properly  appointed  for 
lighting  lamps.  He  must  also  see  that  no  safety-lamp  gauze  is  used  with  less  than 
twenty-eight  parallel  wires  to  the  inch,  or  less  than  784  apertures  to  the  square 
inch,  and  that  a  sufficient  number  of  approved  safety  lamps  are  provided. 

61.  No  person  shall  try  for  firedamp  with  a  naked  light,  or  brush  out  or  baffle 
gas.     (See  Rule  74.  J 

62.  Where  safety  lainps  are  used  they  shall  be  used  with  the  greatest  care. 
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Every  person  must  examine  his  lamp  to  see  that  it  is  clean  and  securely  locked  on 
taking  it  from  the  lamp-keeper. 

63.  No  one  shall  place  a  safety  lamp  on  the  floor,  except  when  holing,  and  in 
all  oases  at  least  two  feet  from  the  swing  of  the  pick. 

64.  No  one  shall  have  in  the  mine  any  unlocked  safety  lamp  in  his  possession, 
or  a  key  or  any  contrivance  for  opening  the  Same,  except  properly  authorised 
persons. 

65.  No  person  shall  work  with  his  safety  lamp  full  of  fire,  or  unlock  or  unscrew 
the  same,  or  blow  out  the  flame,  or  hght  tobacco  or  other  substance  at  the  gauze,  or 
damage  or  improperly  use  the  lamp. 

66.  When  a  person  is  using  a  safety  lamp  his  putter  or  trucker  must  not  bring  a 
naked  light  into  the  place  where  a  safety  lamp  is  used. 

67.  The  lamp-keeper  must  not  deliver  out  a  safety  lamp  to  be  used  that  has  less 
than  twenty-eight  parallel  wires  in  an  inch  of  the  gauze,  or  which  is  not  furnished 
with  a  proper  lock  and  wire-pricker.  He  must  see  that  each  safety  lamp,  when 
given  out  for  use,  is  in  good  working-order,  clean,  well  trimmed,  and  securely 
locked ;  and  must  not  allow  any  greasy  waste  to  accumulate  in  the  lamp-cabin, 
and  must  inform  the  underviewer  whenever  he  finds  that  a  safety  lamp  has  been 
wilfully  or  negligently  damaged  or  carelessly  used. 

68.  The  manager  and  underviewer  shall  have  full  power  to  direct  the  workmen 
how  to  use  their  safety  lamps  during  the  time  of  working,  and  every  workman  shall 
strictly  attend  to  such  directions. 

69.  Should  any  workman  using  a  safety  lamp  detect  by  the  usual  indications 
the  appearance  or  presence  of  firedamp,  he  is  first  to  pull  down  the  wick  with  the 
pricker,  or  otherwise  lower  the  flame,  and  then  retreat  to  the  lamp-station  and  give 
information  to  the  manager,  underviewer,  or  fireman. 

70.  Workmen  are  strictly  prohibited  from  continuing  to  work  in  a  place  where 
such  indications  have  been  observed  by  them,  and  should  the  flame  continue  in  the 
interior  of  the  lamp  after  the  wick  has  been  drawn  down,  the  lamp  must  then 
be  cautiously  removed,  and  no  attempt  made  to  extinguish  the  flame  by  any  other 
means. 

71.  Every  person  whatever  in  charge  of  a  safety  lamp  who  loses  his  light  is  to 
proceed  to  the  station  where  the  lamps  are  examined  to  have  his  lamp  reUghted 
and  examined  before  being  again  used. 

72.  It  is  expressly  directed  that  any  person  witnessing  any  improper  treatment 
of  the  safety  lamps  by  any  one  shall  give  immediate  information  to  the  manager  in 
charge  of  the  mine,  so  that  a  recurrence  of  such  conduct  may  be  prevented  by  the 
offending  party  being  brought  to  justice. 

73.  Any  person  found  smoking  tobacco  in  any  part  of  the  mine  where  the  safety 
lamp  is  used,  or  found  with  a  tobacco-pipe  or  lucifer- matches  in  his  possession,  shall 
be  liable  to  be  taken  before  a  Magistrate. 

74.  In  places  where  safety  lamps  are  used  no  person  shall  use  or  have  in  his 
possession  a  naked  light ;  and  matches  shall  not  be  taken  into  any  part  of  the 
mine  where  gas  or  firedamp  is  known  to  exist  under  any  pretence  whatever. 

75.  If  at  any  time  it  is  found  that  the  mine  or  any  part  thereof,  by  reason  of 
firedamp  or  any  other  cause  whatever,  is  dangerous,  the  manager,  underviewer,  or 
fireman,  whoever  is  first  made  aware  of  the  same,  shall  immediately  order  all  work- 
men to  withdraw  from  the  mine,  or  such  part  thereof  as  is  so  found  dangerous ; 
and  the  manager,  underviewer,  or  fireman  shall  inspect  the  same  with  a  safety  lamp, 
and  make  a  true  report  of  the  condition  of  such  mine  or  part  thereof ;  and  workmen 
shall  not,  except  so  far  as  may  be  necessary  for  inquiring  into  the  cause  of  danger, 
or  for  the  removal  thereof,  or  for  examination,  be  readmitted  into  the  mine  or  such 
part  thereof  as  may  be  so  found  to  be  dangerous  until  the  same  is  reported  not  to  be 
dangerous.  Every  such  report  shall  be  entered  in  the  mine  report-book,  and 
signed  by  the  person  making  the  same. 

76.  No  ofiicer  in  a  place  of  trust  shall  depute  another  person  to  do  his  work  with- 
out the  sanction  of  his  superior  ;  and  no  person  in  a  place  of  trust  shall  absent  him- 
self without  having  previously  obtained  the  permission  of  his  superior  ofiicer  for  his 
term  of  absence. 
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UNDERGROtrND    WORKMEN. 

77.  During  the  time  of  the  mine-drawing|eTery]|per8on  in  descending  the  shaft 
shall  be  under  the  direction  of  the  banksman,  and  in  ascending  the  shaft  shall  be 
under  the  direction  of  the  onsetter,  and  no  other  person  than  the  banksman  and 
ousetter  shall  give  any  signal  during  such  time.  No  person  shall  get  on  or  off  the 
cage  after  the  signal  to  go  on  has  been  given,  nor  until  it  has  settled  on  the  props  or 
reached  the  bottom.  No  person  shall  take  with  him  -down  or  up  the  shaft  tools, 
rails,  props,  sprags,  or  other  bulky  material,  except  for  repairing  the  shafts.  No 
person  shall  get  on  the  cage  after  the  number  of  persons  stated  on  the  board  at  the 
pit  top  and  bottom  are  on.  Every  workman  shall  leave  the  cage  immediately  when 
ordered  to  do  so  by  the  banksman  or  onsetter. 

Banksman  and  Onsetter. 

78.  The  head  banksman,  subject  to  the  manager's  or  underviewer's  directions, 
shiU  have  full  control  over  the  pit-top  and  over  all  persons  engaged  under  him. 
The  onsetter,  subject  to  the  manager's  or  underviewer's  directions,  shall  have  full 
control  over  the  pit- bottom  and  all  persons  employed  there.  No  person  under  the 
age  of  eighteen  years  shall  have  charge  of  the  pit  top  or  bottom. 

79.  The  head  banksman  or  other  person  appointed  shall  be  at  the  mine  at  the 
appointed  time  in  the  morning,  and  shall  provide  a  sufficient  number  of  lights  on  the 
bank ;  and  before  the  engine  is  started,  and  from  time  to  time  during  the  day,  he 
shall  see  that  the  pulleys,  ropes,  cages,  chains,  and  landing  doors  or  frames  are  in 
sife  working-condition ;  and  he  shall  not  allow  any  person  to  descend  the  shaft 
until  he  has  put  the  loaded  tubs  into  the  cage,  and  the  ropes  and  loaded  cages  have 
been  run  up  and  down  the  shaft,  and  the  ropes,  chains,  oappings,  and  cages  carefully 
examined  by  him.  If  any  weakness  or  defect  is  found  in  anything  belonging  to  the 
pit-top,  or  in  the  engine  or  machinery,  he  must  not  permit  any  person  to  descend 
or  ascend  until  it  is  made  secure.  The  banksman  shall  also  attend  to  the  proper 
.signals. 

80.  The  banksman  in  charge  of  the  pit- top  shall  not  let  a  stranger  go  down  the 
.shaft  without  the  authority  of  the  manager.  The  banksman,  when  he  is  informed 
of  danger  in  the  shaft,  shall  not  allow  any  person  to  go  down,  unless  for  the  purpose 
of  repairing  the  shaft.  He  shall  not  allow  any  intoxicated  person  to  descend.  He 
shall  himseU  give  the  signals,  and  let  no  other  than  appointed  persons  land  the 
trucks  or  put  them  into  the  cages.  He  shall  listen  at  the  pit-top  when  any  person 
is  in  the  shaft,  and  instantly  signal  the  engineman  to  stop  the  engine  in  case  of 
alarm.     He  shall  remain  at  the  pit-top  until  all  the  workmen  are  drawn  out. 

81.  The  banksman  or  onsetter  shall  not  let  a  youth  under  sixteen  years  of  age  go 
up  or  down  the  shaft  unless  accompanied  by  a  man,  and  shall  not  permit  more  than 
the  number  of  persons  stated  on  the  board  at  the  pit  top  and  bottom  to  descend  or 
ascend  at  one  time.  The  banksman  and  onsetter  shall  not  allow  a  person  to  go 
•down  or  up  against  a  loaded  cage  in  the  same  shaft  unless  it  is  bratticed,  and  shall 
not  aUow  any  person  to  take  with  him  rails,  sprags,  tools,  trucks,  or  other  bulky 
materials,  or  to  get  on  or  off  the  cage  until  it  has  settled  upon  the  props  or  reached 
the  pit-bottom.  The  banksman  shall  send  all  tools  down  the  shaft  in  a  truck,  and 
props,  rails,  brattice-boards,  and  other  bulky  materials  shall  be  tied  securely  to  the 
cage  or  rope  by  the  banksman  or  onsetter  when  being  sent  down  or  up  the  shaft. 
If  a  rope  is  working  in  the  shaft  for  underground  planes,  no  person  shall  ride  in 
the  cage  whilst  this  is  running  unless  the  rope  be  cased. 

82.  The  head  banksman  shall  see  that  the  fencing  is  placed  securely  round 
the  top  of  every  shaft  when  it  is  not  at  work. 

83.  The  onsetter  shall  be  in  the  mine  at  the  appointed  time  in  the  morning. 
He  shall  be  at  his  station  and  give  signals  and  perform  his  other  duties  under 
these  rules,  and  he  shall  remain  there  to  see  the  workmen  all  safely  into  the  cage 
and  up  the  shaft  at  the  close  of  the  day. 

84.  The  onsetter  shall  report  to  the  underviewer  any  person  that  gives  a 
signal  or  disobeys  his  direction.  He  shall  remain  at  the  bell-handle  and  give 
oautionary  signals,  if  necessary,  when  any  person  ascends  or  descends  the  shaft. 
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He  shall  only  allow  appointed  persons  to  put  trucks  into  or  take  them  out  of 
the  cages ;  and  he  shall  see  that  the  coals  or  materials  do  not  project  over  the 
cage. 

85.  The  onsetter  shall  see  that  the  water-sump  is  never  uncovered  when  any 
jperson  is  ascending  or  descending  the  shaft. 

86.  The  banksman  shall  keep  the  cages  and  pit-top  clear. 

Signals. 
'87.  The  banksman  and  onsetter  shall  alone  give  the  signals  for  moving  the 
■cages,  which  are  as  follows  : — 

When  the  cage  is  to  be  raised  from  the  pit-bottom  the 

bell  is  to  be  struck         . .  . .  . .  . .  Once. 

When  persons  are  about  to  ascend     . .  . .  . .  Three  times. 

Which  the  banksman  shall  answer  before  the  men  get  on 

the  cage  . .  . .  . .  . .  . .  Once. 

When  persons  are  about  to  descend  the  banksman  shall 

signal  . .  . .  . .  . .  , .  Three  times. 

Which  the  onsetter  shall  answer  by  signalling  . .  . .  Once. 

When  the  persons  in  the  cage  are  ready,  the  signal  to 

"  Go  on "        . .  . .  . .  . .  . .  Once. 

To  "  Stop  the  cage  "  . .  . .  . .  . .  Once. 

'To  "  Lower  the  cage  "  . .  . .  . .  . .  Twice. 

'To  "  Raise  up,"  after  being  stopped  . .  . .  . .  Four  times. 

The  banksman  and  onsetter  shall  not  allow  any  person  to  ride  on  the  cage 
without  the  cover,  unless  by  special  permission. 

Bbakesman  on  Incline  and  Engine-planes. 

88.  The  brakesman  shall,  during  work,  see  that  the  machinery,  ropes,  signals. 
&c.,  are  in  proper  working- order,  and,  if  he  perceives  anything  wrong,  at  once 
report  the  same  to  the  underviewer  or  his  deputy.  He  must  be  cautious  in  con- 
ducting the  trucks,  and  see  that  they  are  securely  coupled.  He  shall  pay  atten- 
tion to  giving  and  receiving'  the  necessary  signals. 

89.  The  underviewer  or  his  deputy  shall  see  that  proper  stops  and  blocks  are 
fixed  at  the  top  of  each  incline.  No  person  shall  walk  on  any  surface  incline 
or  railway,  or  ride  on  any  truck  or  wagon  thereon,  without  permission  of  the 
manager  ;  and  no  person  shall  walk  on  any  underground  incline  while  the  set  is 
in  motion. 

Enginewbight. 

90.  The  enginewright  or  some  competent  person  shall  daily  inspect  the 
engines,    boilers,    steam-gauges,    water-gauges,   feed-pumps,   safety   valves,    indi- 

'cators,  brakes,  drums,  ropes,  chains,  cages,  and  all  other  machinery  used  for  the 
purpose  of  raising  men  or  materials  from  the  mine,  and  shall  cause  the  same  to 
be  in  a  state  of  efficient  repair. 

91.  The  enginewright  or  some  competent  person  appointed  must  daily  examine 
the  state  of  the  shaft  by  which  persons  ascend  or  descend,  and  the  guides  and  con- 
ductors therein,  and  shall  make  a  written  report  thereon. 

92.  The  enginewright  shall  see  that  the  walUng  and  timbering  of  the  pump- 
ing-shaft  and  the  pumping  apparatus  are  frequently  examined.    .The  fixed  and 

uspended  stages,  cradles,  land-loops,  ropes,  chains,  gin,  and  capstan  shall  be 
examined  before  being  used. 

93.  The  enginewright  shall  see  that  competent  persons  of  not  less  than  twenty- 
one  years  of  age  are  employed  for  working  the  machinery  used  in  lowering  and 
raising  persons  employed  in  the  mine.  , 

94.  The  enginewright  shall  see  that  the  bells  and  signals  required  by  the 
Coal-mines  Acts  are  fixed  and  maintained  in  working- order,  and  that  the  engine- 
man  understands  the  code  of  signals. 

95.  The  enginewright  shall  see  that  every  cage  used  for  the  purpose  of  raising 
and  lowering  persons  in  the  shaft  has  a  proper  covering  overhead. 
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96.  The  enginewright  shall  see  that  all  ropes  are  carefully  attached  to  the- 
■Irum,  and  when  the  cage  is  at  the  pit-bottom  there  must  not  be  less  than  two 
rounds  of  rope  on  the  drum. 

97.  When  a  winding-shaft  rope  requires  "  capping  "  or  "  splicing  "  it  shall 
be  none  under  the  direction  of  the  enginewright  or  a  competent  person  appointed 
by  the  manager. 

98.  The  enginewright  shall  report  any  breakage  or  derangement  of  ma- 
chinery to  the  manager  or  engineer. 

99.  The  enginewright  or  some  competent  person  shall  see  tha.t  each  boiler 
is  laid  ofi  and  cleaned  when  required  ;  he  shall  make  a  careful  examination  of  the- 
same  in  all  its  coimections,  and  not  allow  it  to  work  unless  in  good  working- 
order. 

100.  The  enginewright  shall  see  that  every  fly-wheel,  and  all  exposed  and 
dangerous  parts  of  the  machinery,  are  securely  fenced. 

Enginemen  and  Stokbes. 

101.  Each  engineman  shall,  every  morning  before  commencing  work,  examine 
his  engine  and  all  the  machinery  connected  therewith,  and  immediately  report 
any  defect  to  the  manager  or  enginewright. 

102.  The  engineman  must  run  the  ropes  and  loaded  cages  slowly  up  and 
down  the  pit  before  any  person  ascends  or  descends. 

103.  No  one  shall  interfere  with  the  engine  except  the  engineman.  He  shall' 
at  all  times  gently  lift  the  cage  from  the  pit-bottom,  and  carefully  drive  the  engine,, 
and  not  leave  the  handle  while  persons  are  in  the  shaft,  and  shall  not  allow  any 
person  to  remain  in  the  engine-house.  He  shall  pay  particular  attention  to  the 
indicators  and  signals,  and  shall  stop  the  engine  if  any  defect  is  perceived. 

104.  The  engineman  shall  not  leave  his  work  whilst  any  person  is  underground, 
except  when  he  is  reUeved  by  the  engineman  coming  on  the  next  shift ;  and  in 
case  of  sickness  or  lawful  absence  he  must  give  early  and  suflScient  notice  to  the 
enginewright,  so  that  a  substitute  may  be  provided. 

105.  The  engineman  shall  make  himself  thoroughly  acquainted  and  act  in 
accordance  with  the  signals  laid  down  in  these  rules. 

106.  When  work  is  suspended  the  engineman  shall  leave  the  cages  in  such 
a  position  that  they  do  not  impede  the  ventilation,  and  so  as  not  to  leave  the  pit- 
top  unfenced. 

107.  Whilst  any  person  is  in  the  shaft  the  engineman  shall  drive  the  engine 
at  a  reduced  speed. 

1 08.  The  engineman  or  stoker  shall  from  time  to  time  during  the  day  examine 
the  fittings  of  the  boilers,  and  at  once  report  any  defects  to  the  manager  or  engine- 
wright.    The  stoker  shall  from  time  to  time  examine  the  water-gauge,    safety 
valves,  and  steam-gauges,  so  as  to  ascertain  the  level  of  the  water  and  pressure  of    , 
the  steam. 

109.  Any  one  infringing  these  special  rules  renders  himself  liable  to  prosecu- 
tion and  for  the  payment  of  such  penalties  as  are  provided  by  the  Coal-mines. 
Acts. 
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EXTKACTS  FEOM  "THE  COMPANIES  ACT,  1908. 


1903,  No.  53. 

An  Act  to  consolidate  and  amend  the  Law  relating  to  the 
Incorporation,  Regulation,  and  Winding-up  of  Trading 
Companies  and  other  Associations.  [23rd!  November,  1903. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Companies  Act,  1903." 


Wages  and  salary  to  be  preferential   claims,  and  to  rank  equally. 

249.  (1.)  In  the  distribution  of  the  assets  of  a  company  being 
wound  up  there  shall  be  paid,  in  priority  to  other  debts, — 

(a.)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  services 
rendered  to  the  company  during  four  months  before  the 
commencement    of    the    winding-up,    not-  exceeding    fifty 
pounds ;    and_^jj]'ij 
(b.)  All  wages  of  any  labourer  or  workman  in  respect  of  services 
rendered  to  the  company  during  two  months  before  the 
commencement  of  the  winding-up. 
(2.)  The   foregoing   debts  shall  rank   equally   one  with   another, 
and  shall  be  paid  in  full,  unless  the  assets  of  the  company  are  insu£B.cient 
to  meet  them,  in  which  case  they  shall  abate  in  equal  proportions. 

Liquidator  to  discharge  same  upon  receipt  of  sufficient  assets. 

(3.)  Subject  to  the  retention  of  such  sums  ^s  are  necessary  for 

the  costs  of  administration  or  otherwise,  the  liquidator  shall  discharge 

the  foregoing  debts  forthwith,  so  far  as  the  assets  of  the  company 

are  sufficient  to  meet  them,  as  and  when  such  assets  come  into  his  hands. 
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"THE  CONSPIRACY  LAW  AMENDMENT  ACT,  1894." 


Title. 

1.  Short  Title. 

2.  Amendment     of    law    as    to    con- 

spiracy in  trade  disputes. 


ANALYSIS. 

3.  Combination    affecting   the  supply 
of  gas,  electric  Hght,  or  water. 

4.  Repeal. 
Schedule. 


1894,  No.  13. 
An  Act  amending  the  Law  relating  to  Conspiracy. 

[2lst  August,  1894. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  tlie  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Conspiracy  Law  Amend- 
ment Act,  1894." 

Amendment  of  law  as  to  conspiracy  in  trade  disputes. 

2.  An  agreement  or  combination  by  two  or  more  persons  to  do 
or  procure  to  be  done  any  act  in  contemplation  or  furtherance  of  a 
trade  dispute  between  employers  and  workmen  shall  not  be  deemed 
to  be  unlawful  sp  as  to  render  such  persons  liable  to  criminal  prose- 
cution for  conspiracy  if  such  act  committed  by  one  person  would 
not  be  unlawful. 

Nothing  in  this  section  shall  affect  the  law  relating  to  riot,  un- 
lawful assembly,  breach  of  the  peace,  or  sedition,  or  any  crime  against 
the  State  or  the  Sovereign. 

"  A  crime  "  for  the  purposes  of  this  section  means  an  ofience 
punishable  on  indictment,  or  an  ofEence  which  is  punishable  on  sum- 
mary conviction,  and  for  the  commission  of  which  the  offender  is 
liable  to  be  imprisoned,  either  absolutely  or,  at  the  discretion  of  the 
Court,  as  an  alternative  for  some  other  punishment. 

Combination  affecting  the  supply  of  gas,  electric  light,  or  water. 

3.  No  person  employed  by  a  local  authority,  or  by  any  company 
or  contractor  upon  which  or  upon  whom  there  is  imposed  by  statute 
the  duty,  or  which  or  who  have  otherwise  assumed  the  duty,  of  sup- 
plying any  city,  borough,  town,  or  place,  or  any  part  thereof,  with 
gas,  electric  light,  or  water,  shall  continue  or  agree  with  any  other 
person  or  persons  to  leave,  without  due  notice,  the  employ  of  such 
local  authority,  company,  or  contractor,  if  the  efiect  of  such  com- 
bination or  agreement  may  reasonably  be  expected  to  be  that  the 
inhabitants  of  such  city,  borough,  town,  or  place,  or  part  thereof 
respectively,  will  be  for  any  time  deprived  wholly  or  to  a  great  extent 
of  their  supply  of  gas,  electric  light,  or  water. 
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"  Due  notice  "  for  the  purpose  of  this  section  means  at  least  fourteen 
days'  notice  in  writing. 

Every  person  who  shall  combine  or  agree  in  a  manner  forbidden 
by  this  section  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds, 
or  to  be  imprisoned  for  a  term  not  exceeding  one  month  with  or  without 
hard  labour. 

Repeal.  • 

4.  The  several  Acts  of  Parliament  enumerated  in  the  Schedule 
shall  cease  to  have  any  force  in  the  colony  from  and  after  the  com- 
mencement of  this  Act. 


SCHEDULE. 

Acts  repealed. 
Act  of  the  Parliament  of  England. 

5  Eliz.,  c.  4. — An  Act  touching  dyvers  Orders  for  Artificers,  Labourers,  Servantes 

(1562-63.)  of  Husbandrye,  and  Apprentices. 

Act  of  the  Parliament  of  Great  Britain. 
12  Geo.  I.,  c.  34.  —  An  Act  to  prevent  unlawful  Combiuations^of|Workmen  em- 
(1725-26.)  ployed  in  the  WooUen  Manufactures,  and  for  better  Pay- 

ment of  their  Wages. 

Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

6  Geo.  IV.,  0.  129. — An  Act  to  repeal  the  laws  relating  to  the  Combination  of 

(1825.)  Workmen,  and  to  make  other  Provisions  in  lieu  thereof. 


"THE  CONTEACTORS'  AND  WORKMEN'S  LIEN  ACT.  1892." 


ANALYSIS. 


Title. 

1.  Short  Title.     Commencement. 

2.  Interpretation. 

Declaeation  op  Rights  of  Lien  and 
Chaboe. 

3.  Lien  upon  land  and   chattels    for 

labour. 

4.  Owner  standing  by. 

5.  Charge  in  favour  of  sub-contractors 

and  workmen. 

6.  Provision    in    case    of    mortgaged 

land. 

7.  Priority  of  liens. 

Lien  ok  Chabgb,   how  established. 

8.  Notice  of  claim  or  lien. 

9.  Notice  of  claim  of  charge. 

10.  Form  of  notice  of  lien  or  charge. 


Duties    and    Obligations    or    Em- 
ployee OB  Supe;biob  Contkactob. 

11.  Consequences   of  claim  of   Uen  or 

charge. 

12.  Payments  up  to  three-fourths  be- 

fore notice  given  to  operate  as 
discharge.  One-fourth  to  be  re- 
tained for  thirty- one  days. 

13.  Contractor    to    give  notice  to  em- 

ployer of  all  sub  -  contracts. 
Penalty  for  non-comphance. 

14.  If  notice  not  followed  by  payment, 

proceedings  may  be  taken  to 
enforce  lien. 

Enforcement  oe  Lien  ob  Chabgb. 

15.  Summary  procedure. 

16.  Jurisdiction    of     Resident    Magis- 

trate's Court.  District  Court. 
Supreme  Court. 
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17.  Appeal. 

18.  Costs. 

19.  Form  of  procedure. 

20.  Form  of  claim. 

21.  Service  of  summons. 

22.  Payment    into     Court     by    person 

liable. 

23.  In   disputed   cases   owner   may  by 

payment      into     CouA     release 
property  from  Ken. 

24.  Protection  of  property. 

25.  Several  claims   for   wages   may  be 

joined. 

26.  Effect  of  payment  under   order   of 

Court. 


Remedies  against  Land. 

27.  Registration    of    Uen:       (1.)  Land 

under  "The  Land  Transfer  Act, 
1885."  Notice.  (2.)  Land  not 
under  "  The  Land  Transfer  Act, 
1885." 

28.  Registration  fee. 

29.  When  claim  to  be  registered. 

30.  Death  of  hen-holder  or  assignment 

of  hen. 


31.  Discharge  of  liens. 

32.  Cost  of  registering  discharge. 

33.  Action    by   Uen-holders   for    joint 

benefit. 

34.  Consohdation  of  proceedings. 

35.  Prosecution  of  claim  when  plaintiff  . 

dies,  &c. 

36.  Time  when  sale  may  be  made. 

37.  Court  may  direct  sale  and  removal 

of  chattel. 

38.  Costs. 

39.  Registry  may  be  annulled. 

40.  Execution  upon  a  sale  ordered  by 

District  Court  or  Resident  Magis- 
trate. 

41.  Person   prejudicially  affected   may 

apply  to  Court. 

42.  Vexatious  notice  of  claim. 

43.  Costs. 

General  Provisions. 

44.  Special  provision  for  enforcing  lien 

on  personal  chattels. 

45.  Affidavits  to  be  sworn  without  fee. 

46.  Saving  of  other  remedies. 

47.  Act  not  to  affect  certain  lands. 
Schedule. 


1892,  No.  25. 
An  Act  to  make  Better  Peovision   foe  securing  the  Payment 
OF  Money  due  to  Contractors  and  Workmen,  and  for  other 
Purposes.  [1st  October,  1892. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title.     Commencement. 

1.  The  Short  Title  of  this  Act  is  "  The  Contractors'  and  Workmen's 
Lien  Act,  1892,"  and  it  shall  come  into  operation  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-three. 

Interpretation. 

2.  In  this  Act,  unless  inconsistent  with  the  context, — 

"  Contract  price  "  includes  the  money  payable  for  the  perform- 
ance of  any  work  under  any  contract,  expressed  or  im- 
phed,  and  whether  the  price  was  fixed  by  express  agree- 
ment or  not : 

"  Contractor,"  as  regards  an  employer,  means  a  person  who 
contracts  directly  with  the  employer  for  the  preformance 
of  work  for  him  ;  as  regards  a  sub-contractor,  the  term 
means  a  person  with  whom  the  sub-contractor  contracts 
to  perform  work  ;  and  "  sub-contractor  "  means  a  person 
who  contracts  with  a  contractor,   or  with  another  sub- 
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contractor,  for  the  performance  of  work  for  such  con- 
tractor or  sub-contractor  : 
"  Court "  means  the  Court  in  which  any  proceedings  may  be 
taken  under  this  Act,  and  includes  the  Judge  of  any  such 
Court,  and  a  Resident  Magistrate  in  any  matter  in  which 
such  Magistrate  has  jurisdiction  under  this  Act : 
"  Employer  "  means  and  includes  any  person  by  whom  a  con- 
tract is  made  with  another  person  for  the  performance  of 
work,  or  at  whose  request,  or  upon  whose  credit,  or  on 
whose  behalf,  with  his  privity  or  consent,  work  is  done, 
and  includes  also  all  persons  claiming  under  him  whose 
rights  are  acquired  after  the  work  in  question  is  com- 
menced : 
^'  Owner  "  means  the  person  to  whom  the  land  or  chattel  upon 
or  in  respect  of  which  the  work  is  to  be  done  belongs,  and, 
in  the  case  of  land,  includes  a  person  having  a  Hmited 
estate  or  interest  in  the  land : 
"  Work  "  includes  any  work  or  labour,  whether  skilled  or  un- 
skilled, executed  or  done,  or  commenced  to  be  executed 
or  done,  by  any  person  of  any  occupation  upon  or  in  con- 
nection with — 

{a.)  The  construction,  decoration,  alteration,  or  repair 
of  any  building  or  other  structure  upon  land  ;   or 

(&.)  The  development  or  worldng  of  any  mine,  quarry 
•  isandpit,   drain,   embankment,   or   other   excavation  in  or 
upon  any  land  ;   or 

(c.)  The  placing,  fixing,  or  erection  of  any  materials, 
or  of  any  plant  or  machinery,  used  or  intended  to  be  used 
for  any  of  the  purposes  aforesaid ;    or 

{d.)  The  alteration  or  improvement  of  any  chattel : 
and  shall  include  the  supply  of  material  used,  or  brought 
on  the  premises  to  be  used,  in  connection  with  the  work  : 
'"  Workman  "  means  a  person  employed  in  doing  work,  whether 
he  is  employed  by  the  owner  of  the  property  upon  which 
the  work  is  to  be  done,  or  by  a  contractor  or  siib-contractor, 
and  whether  his  remuneration  is  to  be  according  to  time 
'  or  by  piece-work,  or  at  a  fixed  price  or  otherwise. 

Declaration  of  Rights  of  Lien  and  Charge. 
Lien  upon  land  and  chattels  for  labour. 
3.  A  contractor,  sub-contractor,  oi  workman  who  does  or  procures 
to  be  done  any  work  upon  or  in  connection  with  any  land,  or  any 
building  or  other  structure  or  permanent  improvement  upon  land,  or 
•does  or  procures  to  be  done  any  work  upon  or  in  connection  with 
•any  chattel,  is  entitled  to  a  lien  upon  the  whole  interest  of  the  em- 
ployer in  that  land  or  chattel  for  the  contract  price  of  the  work,  but 
Lsubject  to  the  conditions  and  limitations  following,  that  is  to  say  : — 
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(1.)  The  lien  of  a  contractor  does  not  exceed  the  amount  for  the 
time  being  due  to  him  under  the  contract  between  him 
and  the  employer ; 

(2.)  The  Hen  of  a  sub-contractor  does  not  exceed  the  amount  for 
the  time  being  due  to  him  under  the  contract  between 
him  and  the  contractor  or  sub-contractor  under  whom  he 
works  ; 

(3.)  The  hen  of  a  workman  other  than  a  contrattor  or  sub-con- 
tractor does  not  exceed  the  amount  for  the  time  being  pay- 
able to  him  for  his  work,  whether  he  was  employed  by  the 
employer  or  by  a  contractor  or  sub-contractor  ; 

(4.)  The  total  hability  of  the  employer  in  respect  of  all  such  liens 
together  does  not,  except  in  the  case  of  fraud,  exceed  the 
contract  price  payable  under  the  contract  or  contracts 
between  him  and  the  contractor  or  workmen  with  whom 
he  directly  contracts  ; 

(5.)  The  lien  of  a  workman  in  respect  of  one  contract  does  not 
exceed  thirty  days'  earnings. 

Owner  standing  by. 

4.  The  estate  or  interest  of  the  owner  who  is  not  himself  the  em- 
ployer in  the  land  or  chattel  on  or  in  respect  of  which  the  work  is 
to  be  done  shall  be  subject  to  lien  or  liability  as  if  he  were  himself 
the  employer  to  the  extent  to  which  such  owner  shall  have  consented 
in  writing. 

(Charge  in  favour  of  sub-contractors  and  workmen. 

5.  A  sub-contractor  is  entitled  to  a  charge  for  the  money  due  to 
him  under  the  sub-contract  upon  any  money  payable  to  his  con- 
tractor, or  to  any  superior  contractor,  by  the  employer  or  by  any 
superior  contractor,  in  respect  of  the  work  done  or  to  be  done  under 
the  sub-contract. 

A  workman  is  entitled  to  a  charge  for  the  money  due  to  him  for 
his  work  upon  any  money  payable  to  the  contractor  or  sub-contractor 
by  whom  he  is  employed,  or  payable  to  any  superior  contractor  in 
respect  of  the  work  done  or  to  be  done  under  the  contract  of  the  sub- 
contractor by  whom  he  is  employed. 

Provision  in  case  of  mortgaged  land. 

6.  When  land  upon  which  a  lien  attaches  under  this  Act  is  mort- 
gaged under  a  mortgage  duly  registered  before  the  registration  of  a 
lien  under  this  Act  against  such  land  under  the  contract  in  respect 
of  which  the  lien  arises,  the  mortgage  shall,  unless  the  mortgagee 
is  a  party  to  the  contract,  have  priority  over  the  lien ;  but,  if  the 
mortgagee  is  a  party  to  the  contract,  the  lien  shall  have  priority. 

All  moneys  which  a  mortgagee  may  pay  in  respect  of  a  lien  shall 
be  added  to  and  fotm  part  of  the  principal  money  mentioned  in  his 
mortgage,  and  jhall  bear  interest  accordingly. 
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Priority  of  liens. 

7.  The  several  liens  and  charges  cieated  by  this  Act  shall,  as  be- 
tween themselves,  have  priority  in  the  order  following,  that  is  to 
say  :— 

(1.)  The  liens  and  charges  of  workmen  for  wages  ; 

(2.)  The  liens  and  charges  of  sub-contractois  ; 

(3.)  The  liens  of  contractors  ; 
so  that  the  lien  or  charge  of  a  sub-contractor  shall  have  priority  over 
the  hen  or  charge  of  the  contractor  with  whom  his  contract  is  made. 

Lien  or  Charge,  how  established. 
Notice  of  claim  or  lien. 

8.  A  person  who  intends  to  claim  a  lien  upon  any  land  or  chattel 
under  this  Act  shall,  before  the  completion  of  the  work  in  respect  of 
which  it  is  claimed,  or  within  thirty  days  after  the  completion,  give 
notice  to  the  owner,  if  hable,  specifying  the  amount  and  particulars 
of  his  claim,  and  stating  that  he  requires  the  owner  to  take  the  neces- 
sary steps  to  see  that  it  is  paid  or  secured  to  the  claimant. 

He  shall  also  give  notice  of  having  made  such  claim  to  the  person 
who,  but  for  the  claim,  would  be  entitled  to  receive  from  the  person 
to  whom  the  notice  of  claim  is  given  the  money  in  respect  of  which 
it  is  given. 

A  notice  of  claim  of  lien  may  be  given  although  the  work  is  not 
completed,  or  the  time  for  payment  of  the  money  in  respect  of  which 
the  hen  is  claimed  has  not  arrived. 

If  no  such  notice  is  given,  the  hen  shall  not  attach. 

Notice  of  claim  of  charge. 

9.  A  sub-contractor  or  workman  who  intends  to  claim  a  charge 
upon  money  payable  by  the  employer  or  by  a  superior  contractor  to 
his  contractor  or  to  a  superior  contractor  shall,  before  the  completion 
of  the  work  in  respect  of  which  it  is  claimed,  or  within  thirty  days 
after  the  completion,  give  notice  to  the  employer  or  superior  con- 
tractor, as  the  case  may  be,  specifpng  the  amount  and  particulars 
of  his  claim,  and  stating  that  he  requires  the  employer  or  superior 
contractor  to  take  the  necessary  steps  to  see  that  it  is  paid  or  secured 
to  the  claimant. 

He  shall  also  give  notice  of  having  made  such  claim  to  the  person 
who,  but  for  the  claim,  would  be  entitled  to  receive  from  the  person 
to  whom  the  notice  of  claim  is  given  the  money  in  respect  of  which  it 
is  given. 

A  notice  of  claim  of  charge  may  be  given  although  the  work  is 
not  completed,  or  the  time  for  payment  of  the  money  in  respect  where- 
of the  charge  is  claimed  has  not  arrived. 

If  no  such  notice  is  given,  the  charge  shairnot''attach. 


72  NEW  ZEALAND  LABOUR  LAWS. 

Form  of  notice  of  lien  or  charge. 

10.  A  notice  of  claim  of  lien  or  charge  may  be  in  one  of  the  forms 
of  the  Schedule  hereto  or  to  the  like  effect.  But  its  vaUdity  shall 
not  be  affected  by  any  inaccuracy  or  want  of  form,  if  the  property 
or  money  sought  to  be  charged,  and  the  amount  of  the  claim,  can  be 
ascertained  with  reasonable  certainty  from  the  notice. 

Duty  and  Obligations  op  Employer  or  Superior  Contractor. 

Consequences  of  claim  of  lien  or  charge. 

11.  Upon  receipt  of  notice  of  a  claim  of  hen  or  charge,  it  shall 
be  the  duty  of  the  person  by  whom  it  is  received  to  retain  in  his  hands, 
until  the  time  prescribed  by  this  Act  for  taking  proceedings  for  en- 
forcing the  hen  or  charge  has  expired,  a  sufficient  part  of  the  money 
payable  by  him  under  his  contract  to  satisfy  the  claim  of  the 
claimant. 

In  default  of  such  retention  he  shall,  subject  to  the  provisions 
herein  contained,  be  personally  liable  to  pay  to  the  claimant  the 
amount  of  his  claim,  not  exceeding  the  amount  he  should  have  re- 
tained, in  the  same  manner  and  to  the  same  extent  as  if  the  claimant 
had  been  employed  by  him  personally. 

Payments  up  to  three-fourths  before  notice  given  to  operate  as  discharge.     One- 
fourth  to  be  retained  for  thirty- one  days. 

12.  All  payments  up  to  three-fourths  of  the  contract  price  to  be 
paid  for  the  work,  as  defined  by  section  two  of  this  Act,  made  in  good 
faith  by  the  employer  or  owner  to  the  contractor,  or  by  the  contractor 
to  the  sub-contractor,  or  by  one  sub-contractor  to  another  sub- 
contractor, before  notice  in  writing  by  the  person  claiming  the  lien  or 
charge  has  been  given  to  such  employer  or  owner,  contractor,  or  sub- 
contractor, as  the  case  may  be,  of  the  claim  of  such  person,  shall  operate 
as  a  discharge  pro  tanto  of  the  hen  or  charge  created  by  this  Act,  but 
this  section  shall  not  apply  to  any  payment  made  for  the  purpose  of 
defeating  or  impairing  a  claim  to  a  lien  or  charge  existing  or  arising 
under  this  Act. 

An  employer  or  contractor  shall  retain  in  his  hands  one-fourth 
part  of  the  money  payable  under  the  contract  to  the  contractor  or 
sub-contractor  until  the  expiration  of  thirty-one  days  after  the  com- 
pletion of  the  work. 

Contractor   to  give  notice  to  employer  of  all   sub-contracts.     Penalty   for   non- 
compliance. 

13.  Every  contractor  who  sublets  any  part  of  the  work  to  be 
done  by  him  under  any  contract  shall  immediately  upon  entering 
into  any  sub-contract  give  written  notice  to  the  employer,  stating 
the  name  of  the  sub-contractor,  the  work  to  be  done  by  him,  the 
amount  of  the  sub-contract,  and  the  mode  of  payment. 
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If  any  contractor  shall  fail  to  comply  with  this  provision,  he  shall 
be  Uable  to  a  penalty  not  exceeding  fifty  pounds,  to  be  recovered 
in  a  summary  way  under  "  The  Justices  of  the  Peace  Act,  1882." 

Nothing  herein  shall  be  deemed  to  restrict  any  power  or  privilege 
by  this  Act  conferred  on  a  sub-contractor. 

Enforcement  op  Lien  or  Charge. 
If  notice  not  followed  by  payment,  proceedings  may  be  taken  to  enforce  lien. 

14.  When  notice  has  been  given  of  an  intention  to  claim  a  hen 
or  charge  under  this  Act,  and  the  person  to  whom  it  is  given  does 
not  pay,  or  make  satisfactory  arrangements  for  paying,  to  the  claimant 
the  amount  claimed,  the  claimant  may  recover  the  amount  of  the 
lien  or  charge  from  the  owner,  if  liable,  of  the  land  or  chattel,  or  the 
person  to  whom  the  money  subject  to  the  charge  is  payable. 

Summary  procedure. 

15.  Claims  under  this  Act  may  be  enforced,  and  questions  and 
■disputes  between  persons  claiming  a  lien  or  charge  under  this  Act 
and  any  other  person  or  persons  hable,  or  alleged  to  be  liable,  to  pay 
any  amount  claimed,  or  otherwise  interested  in  any  property  or  money 
which  may  be  affected  by  a  lien  or  charge,  or  claim  of  lien  or  charge, 
and  also  between  persons  or  classes  of  persons  claiming  a  lien  or 
charge,  may  be  settled  upon  application  in  a  summary  manner 
to  any  Court  having  jurisdiction  in  the  matter  as  declared  by  this 
Act. 

Jurisdiction  of  Resident  Magistrate's  Court.      District  Court.      Supreme  Court. 

16.  Claims  of  Hen  or  charge  by  workmen  for  wages,  and  all  other 
claims  of  lien  or  charge,  and  all  other  matters  arising  under  this  Act 
if  the  amount  in  question  does  not  exceed  the  jurisdiction  of  the  Resi- 
dent Magistrate's  Court  in  which  the  claim  is  brought,  may  be  heard 
and  determined  and  enforced  in  such  Court. 

All  such  claims  of  lien  or  charge  or  other  matters,  if  the  amount 
or  value  in  question  does  not  exceed  the  sum  of  two  hundred 
pounds,  may  be  heard  and  determined  and  enforced  by  a  District 
Court. 

The  Supreme  Court  shall  have  jurisdiction  in  all  matters  arising 
under  this  Act. 

Appeal. 

17.  Appeal  may  be  made  from  the  decision  of  a  Resident  Magis- 
trate's Court  to  a.  District  Court  or  the  Supreme  Court,  and  from  a 
District  Court  to  the  Supreme  Court,  in  the  same  manner  and  sub- 
ject to  the  same  conditions  and  restrictions  respectively  as  in  the 
case  of  other  appeals  in  civil  proceedings  from  a  Resident  Magistrate's 
Court  and  from  a  District  Court  respectively. 

A  special  case  may  be  stated  by  a  Resident  Magistrate,  or  Justices 
of  the  Peace  when  sitting  as  a  Resident  Magistrate's  Court,  for  the 
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opinion  of  the  Supreme  Court  on  a  question  of  law,  in  the  same  manner 
as  a  special  case  may  be  stated  by  Justices  under  "  The  Justices  of 
the  Peace  Act,  1882." 

Costs. 

18.  Subject  to  the  provisions  of  this  Act,  costs  of  any  party  or 
parties  in  any  proceedings  may  be  allowed  in  the  discretion  of  the 
Court,  and  may  be  ordered  to  be  paid  by  any  other  party  or  parties, 
or  out  of  any  fund  or  property  under  the  control  of  the  Court. 

Form  of  procedure. 

19.  Proceedings  in  respect  of  a  lien  or  charge  shall  be  commenced 
by  summons,  which  may  be  in  any  form  prescribed  by  rules  of  Court 
or  other  practice  of  the  Court. 

Such  proceedings  must  be  commenced  within  sixty  days  after  the 
completion  of  the  work  in  respect  of  which  the  lien  or  charge  is  claimed. 
If  proceedings  are  not  taken  within  that  time,  the  Hen  or  charge  shall 
be  extinguished. 

A  statement  of  the  claim  shall  be  filed  by  the  plaintiff  with  the 
proper  officer  of  the  Court,  who  shall  thereupon  issue  the  summons, 
which  shall  be  directed  to  the  person  from  whom  payment  is  claimed, 
and  also  to  every  person  who,  if  the  claim'  were  not  made,  would  be 
entitled  to  receive  the  money  claimed  by  the  plaintiff. 

If  the  relief  sought  is  the  enforcement  of  a  lien  or  charge  against 
land  or  chattels,  or  includes  such  relief,  the  claim  must  be  verified 
by  affidavit,  filed  with  it. 

A  copy  of  the  claim,  and  of  the  affidavit  verifying  it,  if  any,  shall 
be  served  with  the  summons. 

Form  of  claim. 

20.  The  claim  must  state — 

{a.)  The  name  and  residence  of  the  claimant,  and  of  the  person 
for  whom  or  upon  whose  credit  the  work  was  done,  and 
the  period  within  which  it  was  done,  and,  in  the  case  of  a 
claim  or  lien,  the  name  of  the  owner  of  the  property  to  be 
charged  ; 
(b.)  The  nature  of  the  work  done  ; 
(c.)  The  sum  claimed  to  be  due  ; 

(d.)  The  date  of  expiry  of  the  period  of  credit,  if  any,  agreed  to 
by  the  claimant  for   payment   for  his  work,  where  credit 
has  been  given  ; 
and,  in  the  case  of  a  claim  of  hen,  must  describe  the  property  sought 
to  be  charged. 

The  claim  may  be  in  one  of  the  forms  given  in  the  Schedule  to 
this  Act,  and,  when  it  is  required  to  be  verified,  shall  be  verified  by 
the  affidavit  of  the  claimant,  or  some  other  person  having  full  know- 
ledge of  the  matters  required  to  be  verified,  and  the  affidavit  of  an 
agent  shall  state  that  he  has  such  knowledge. 
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Service  of  summons. 
21.  The  summons  shall  be  served  in  such  manner,  and  be  return- 
able on  such  date,  as  the  rules  or  practice  of  the  Court  may  prescribe. 
In  the  absence  of  and  until  the  making  of  rules  on  the  subject  by 
any  Court,  the  practice  of  the  Court  in  matters  relating  to  summary 
applications  to  the  Court  shall,  as  nearly  as  possible,  be  followed. 
Unless  and  until  otherwise  provided  by  rules  of  Court, — 
(1.)  Service  of  a  summons  shall  be  su£B.cient  if  it  is  duly  made 
three  clear  days  before  the  date-  appointed  for  the  hearing 
of  the  summons  : 
(2.)  Service  of  a  summons  may  be  made  by  delivering  a  copy  of 
it,  together  with  a  copy  of  the  claim  and  affidavit  of  veri- 
fication, if  any,  to  a  defendant  personally,  or  to  his  autho- 
rised agent. 
(3.)  The  Court  may  proceed  to  hear  and  decide  the  claim  or  dis- 
pute in  the  absence  of  a  defendant,  upon  proof  of  personal 
service  on  the  defendant  or  his  agent,  or  upon  proof  that 
all  reasonable   efforts  have  been  made  to   effect  personal 
service  on  the  defendant  or  his  agent,  and  that  copies  of 
the  summons,  claim,  and  affidavit,  if  any,  have  been  affixed 
in  some   conspicuous  place   upon  the  work  in  respect  of 
which  the  claim  or  dispute  arises. 

Payment  into  Court  by  person  liable. 

22.  If  there  is  no  dispute  as  to  the  amount  which  an  owner,  em- 
ployer, contractor,  or  sub-contractor  is  liable  to  pay,  but  the  ques- 
tion or  dispute  is  limited  to  determining  who  are  the  persons  entitled 
to  receive  payment  of  it,  such  owner,  employer,  contractor,  or  sub- 
contractor may  by  payment  into  Court  of  the  amount  claimed  reHeve 
himself  and  his  property  of  all  further  liability  in  respect  of  such  amount, 
and  of  any  costs  of  the  proceedings. 

In  disputed  oases  owner  may  by  payment  into  Court  release  property ,  from  lien. 

23.  If  the  fact  or  extent  of  the  Hability  of  an  owner  or  employer 
is  in  dispute,  he  may,  by  payment  into  Qourt  of  the  amount  claimed 
or  on  giving  security  to  the  satisfaction  of  the  Court,  relieve  the 
land  or  property  upon  which  a  hen  is  claimed  from  Hability  to  the 
lien. 

Protection  ot  property. 

24.  A  Court,  or  a  Resident  Magistrate  in  the  case  of  proceedings 
taken  in  the  Resident  Magistrate's  Court,  may,  upon  the  appKcation 
of  a  plaintiff  ex  parte,  make  such  interim  orders  for  the  custody  or 
preservation  of  any  property  concerned  as  may  be  necessary  for  the 
protection  of  the  interests  of  any  party  or  parties  interested,  pending 
the  decision  of  the  Court  upon  the  claim  or  dispute 

In  addition  to  any  punishment  or  penalty  which  a  Court  may  be 
authorised  to  impose  for  the  breach  or  contempt  of  its  decrees  or 
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orders,  any  person  who,  after  notice  of  any  such  order,  disobeys  it 
or  acts  contrary  to  it  shall  be  liable,  in  the  discretion  of  the  Court, 
or  Judge,  or  Resident  Magistrate,  to  a  penalty  not  exceeding  fifty 
pounds,  and  such  penalty  may  be  enforced  by  the  Court  or  Magis- 
trate, on  application  by  the  plaintiff  or  any  other  person  interested 
in  or  afEected  by  the  claim  in  dispute,  in  the  like  manner  and  by  the 
like  process  as  a  judgment  of  such  Court  or  of  such  Magistrate  could 
be  enforced  under  the  ordinary  procedure  applicable. 

Several  claims  for  wages  may  be  joined. 

25.  A  claim  for  wages  may  include  the  claims  of  any  number  of 
workmen  whose  primary  claim  is  against  the  same  person,  and  who 
may  choose  to  join  in  it.  In  any  such  case,  if  a  lien  is  claimed,  each 
claimant  must  verify  his  claim  by  affidavit,  substantially  in  accordance 
with  the  form  in  the  Schedule  to  this  Act. 

Effect  of  payment  under  order  of  Comrt. 

26.  All  payments  made  by  an  employer,  contractor,  or  sub-con- 
tractor to  any  person  under  and  in  compliance  with  an  order  of  a 
Court  having  jurisdiction  under  this  Act  shall  be  a  sufficient  discharge 
to  the  person  making  the  payment  of  his  liability  to  pay  the  money 
to  the  person  who,  but  for  the  order,  would  have  been  entitled  to  re- 
ceive the  money  from  him. 

Remedies  against  Land. 

Registratiomof  lien. 

27.  When  a  person  entitled  to  a  lien  upon  land  intends  to  have 
recourse  to  the  land  he  must  register  his  lien  against  the  land  in  the 
following  manner  : — 

Land  under  "  The  Land  Transfer  Act,  1885."     Notice. 

(1.)  When  the  land  is  held  under  the  provisions  of  "  The  Land 
Transfer  Act,  1885,"  a  copy  of  the  statement  of  claim  of  hen  and 
affidavit,  certified  by  the  proper  officer  of  the  Court  in  which  the 
original  has  been  filed,  shall  be  lodged  in  the  office  of  the  District 
Land  Registrar  in  the  district  in  which  the  land  is  situated,  who  shall 
thereupon  register  the  claim  of  lien  upon  the  title  to  the  land  in  ques- 
tion in  the  manner  in  which  caveats  are  required  to  be  registered. 

Notice  of  the  claim  of  hen  shall  be  given  by  the  Registrar,  by 
letter  through  the  Post  Office,  to  the  registered  proprietor  and  to 
every  mortgagee  or  encumbrancee  of  the  land. 

The  registration  shall  be  deemed  to  have  been  made  at  the  time 
of  the  day  on  which  the  claim  of  lien  is  lodged  in  the  office. 

Land  not  under  "  The  Land  Transfer  Act,  1885." 
(2.)  When  the  title  of  the  land  is  not  held  under  the  provisions 
of  "  The  Land  Transfer  Act,  1885,"  a  claim  of  lien  may  be  registered 
in  the  same  manner  as  any  deed  or  instrument  affecting  such  land 
may  by  law  be  registered. 
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Registration  fee. 

28.  A  claim  of  lien  upon  land  shall  not  be  liable  to  any  stamp 
duty.  A  fee  of  one  stilling  and  no  more  shall  be  payable  upon  the 
registration  of  a  claim  of  lien. 

When  claim  to  be  registered. 

29.  A  claim  of  lien  upon  land  must  be  registered  not  later  than 
thirty  days  after  the  completion  of  the  work. 

If  the  claim  of  lien  is  not  registered  within  that  time  the  lien  shall 
be  extinguished. 

Until  registration  the  land  shall  not  be  affected  by  lien  or  claim 
of  lien. 

Death  of  lien-holder  or  assignment  of  lien. 

30.  In  the  event  of  the  death  of  a  person  entitled  to  a  lien  under 
this  Act,  his  right  of  lien  shall  pass  to  his  personal  representatives. 

Discharge  of  liens. 

31.  A  lien  may  be  discharged  by  a  receipt  signed  by  the  claimant, 
or  his  agent  duly  authorised  in  writing,  acknowledging  payment  of  the 
amount  claimed,  and  verified  by  affidavit,  and  filed.  The  receipt 
shall  be  numbered  and  entered  or  recorded  by  the  District  Land  Regis- 
trar or  Registrar  of  Deeds  in  the  same  manner  as  other  instruments  ; 
the  fee  shall  be  the  same  as  for  registering  a  claim  of  lien. 

Cost  of  registering  discharge. 

32.  The  registration  of  discharges  of  liens  shall  be  at  the  cost  of 
the  person  in  making  the  claim  of  Ken,  unless  the  Court  otherwise 
orders. 

Action  by  lien-holders  for  joint  benefit. 

33.  Any  number  of  persons  each  of  whom  is  entitled  to  a  lien  of  the 
same  order  of  priority  may  join  in  one  proceeding  to  enforce  their 
hens  ;  and  any  action  brought  by  any  person  to  enforce  a  lien  shall 
be  taken  to  be  brought  on  behalf  also  of  every  person  entitled  to  a 
hen  of  the  same  order  of  priority  who  shall,  before  the  date  appointed 
for  hearing  the  claim  or  any  adjournment  of  the  hearing,  file  in  the 
proper  office  of  the  Court  from  which  the  summons  issued  a  didy 
verified  statement  of  his  claim  of  lien,  indorsed  with  a  request  that  the 
claimant  may  be  added  as  a  party  to  the  action. 

Consolidation  of  proceedings. 

34.  When  separate  actions  are  brought  against  the  same  person, 
or  against  several  persons,  in  respect  of  work  done  under  the  same 
contract  between  the  employer  and  the  principal  contractor,  the  Court 
may  order  them  to  be  consolidated,  upon  such  terms  as  may  be  just. 

When  proceedings  have  been  commenced  in  more  than  one  Court 
and  are  still  pending  in  respect  of  separate  claims  of  hen  against  the 
same  person  for  work  done  under  the  same  contract  made  by  him 
as  employer,  such  proceedings  may  be  remitted  to  the  Court  in  which 
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proceedings  were  first  instituted,  if  the  amounts  claimed  in  such  re- 
mitted proceedings  are  within  the  limits  prescribed  by  this  Act,  or 
otherwise  within  the  jurisdiction  of  such  last-mentioned  Court,  and 
in  any  other  case  may  be  remitted  to  some  Court  having  jurisdiction 
to  deal  with  the  whole  matter  in  question  in  such  proceedings. 

Prosecution  of  claim  when  plaintiff  dies,  &c. 

35.  In  the  event  of  the  death  of  the  plaintiff,  or  his  refusal  or 
neglect  to  proceed,  any  other  claimant  of  a  hen  of  the  same  order 
of  priority,  who  has  filed  his  claim  in  the  manner  and  within  the  time 
prescribed  by  this  Act,  may  be  allowed  by  the  Court  to  prosecute  the 
action  on  such  terms  as  may  be  deemed  just  and  reasonable. 

Time  when  aale  may  be  made. 

36.  If  judgment  is  recovered  against  an  employer  or  owner  upon 
a  claim  of  hen,  the  Court,  Judge,  or  Resident  Magistrate  may  direct 
a  sale  of  the  land  or  chattel  to  take  place  at  any  time  after  one  month 
from  the  recovery  of  the  judgment,  and  may  direct  such  pubhc  notice,  . 
not  being  less  than  fourteen  days,  of  such  intended  sale  as  may  be 
deemed  necessary. 

Court  may  direct  sale  and  removal  of  chattel. 

37.  When  the  lien  is  upon  a  chattel  which  is  affixed  to  land,  the 
Court  may  direct  the  sale  of  the  chattel,  and  may  authorise  its  re- 
moval from  the  land  to  which  it  is  affixed. 

Costs. 

38.  When  judgment  is  given  for  enforcing  a  hen,  the  Court  may 
add  to  the  judgment  the  costs  of  and  incidental  to  registering  the 
hen,  as  well  as  the  costs  of  the  proceedings. 

Registry  may  be  annulled. 

39.  The  Court  may  direct  the  vacation  of  the  registration  of  a 
lien,  upon  payment  into  Court  of  the  amounts  claimed  in  or  under 
any  proceedings  instituted  upon  the  lien,  or  upon  such  other  terms 
as  may  be  just. 

Execution  upon  a  sale  ordered  by  District  Court  or  Resident  Magistrate. 

40.  When  a  sale  of  any  estate  or  interest  in  land  is  directed  under 
the  provisions  of  this  Act  under  a  decision  of  a  District  Court  or  Resi- 
dent Magistrate's  Court,  the  sale  shall  be  made  by  the  Sherifi  in  the 
Supreme  Court  district  where  such  land  is  situated  upon  dehvery  to 
him  of  a  copy  of  such  decision,  duly  certified  by  the  Clerk  of  the  Dis- 
trict Court  or  the  Resident  Magistrate's  Court,  as  the  case  may  be, 
which  shall  be  a  sufficient  warrant  and  authority  to  such  Sheriff  to 
efiect  and  complete  the  sale  in  the  same  manner  and  with  the  same 
powers  and  authorities  as  he  is  required  or  authorised  to  effect  a  sale 
of  land  under  a  writ  of  sale  pursuant  to  a  judgment  of  the  Supreme 
Court,  including  the  execution  of  any  instrument  necessary  to  convey 
or  transfer  to  a  purchaser  the  estate  or  interest  sold. 
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Person  prejudicially  affected  may  apply  to  Court. 

41.  Any  person  alleging  that  he  is  prejudicially  affected  by  a 
claim  of  Uen  or  charge,  or  by  registration  under  this  Act,  may  at  any 
time  apply  to  the  Court,  Judge,  or  Eesident  Magistrate  to  have  such 
claim  or  registeation  cancelled  or  the  effect  thereof  modified,  and 
such  order  may  be  made  as  may  be  just. 

Vexatious  notice  of  claim. 

42.  If  any  person  vexatiously  or  without  any  reasonable  grounds 
gives  notice  of  claim  of  lien  or  charge,  or  registers  any  lien,  such  person 
shall  be  hable  to  pay  to  any  person  prejudicially  affected  thereby 
such  compensation  as  a  Court,  Judge,  or  Resident  Magistrate  on  a 
summary  application  may  fix  and  determine. 

Costs. 

43.  In  all  proceedings  under  this  Act  the  Court,  Judge,  or  Resident 
Magistrate  shall  have  power  to  award  costs  to  any  of  the  parties  to  such 
proceedings. 

General  Provisions. 
Special  provision  for  enforcing  lien  on  personal  chattels. 

44.  (1.)  When  a  workman  has  done  work  upon  a  chattel  in  his 
possession  by  way  of  alteration  or  improvement,  or  for  the  purpose  of 
imparting  an  additional  value  to  it,  so  as  thereby  to  be  entitled  to  a 
hen  upon  such  chattel  or  thing  for  the  amount  or  value  of  the  work 
done,  then,  in  case  the  amount  to  which  he  is  entitled  remains  unpaid 
for  two  months  after  it  ought  to  have  been  paid,  he  may,  in  addition 
to  all  other  remedies  provided  by  law,  cause  the  chattel  in  respect  of 
which  the  lien  exists  to  be  sold  by  auction. 

(2.)  One  week's  notice  of  the  sale  shall  be  given  by  advertisement 
in  a  newspaper  published  in  the  locality  in  which  the  work  was  done, 
or,  in  case  there  is  no  newspaper  pubUshed  in  such  a  locality;  then 
in  a  newspaper  circulating  in  the  neighbourhood,  stating  the  name 
of  the  person  indebted,  the  amount  of  the  debt,  a  description  of  the 
chattel  to  be  sold,  the  time  and  place  of  sale,  and  the  name  of  the 
auctioneer,  and  leaving  a  like  notice  in  "writing  at  the  last  or  known 
place  of  residence  (if  any)  of  the  owner,  if  he  is  a  resident  of  the 
locaUty. 

(3.)  The  proceeds  of  the  sale  shall  be  applied  in  payment  of  the 
amount  due  under  the  lien  and  the  costs  of  advertising  and  sale,  and 
any  surplus  shall  be  paid  over  to  the  Clerk  of  the  Resident  Magis- 
trate's Court  at  or  nearest  to  the  place  of  sale,  to  be  held  by  him  for 
the  benefit  of  the  person  entitled  to  it. 

Affidavits  to  be  sworn  without  fee. 

45.  Any  affidavit  required  to  be  "made  under  the  provisions  of  this 
Act  may  be  sworn  before  a  Justice  of  the  Peace,  or  before  any  other 
person  authorised  to  take  affidavits  in  the  Supreme  Court,  and  no 
fee  shall  be  payable  or  taken  for  administering  the  oath. 
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Saving  of  other  remedies. 

46.  Except  to  the  extent  otherwise  mentioned  in  this  Act,  nothing 
herein  contained  shall  be  construed  to  impair  or  affect  any  right  or 
Uability  accruing  or  accrued  under  the  provisions  of  "  The  Work- 
men's Wages  Act,  1884,"  or  the  right  of  any  person  to  whom  a  debt 
is  due  for  work  done  or  materials  furnished  to  maintain  a  personal 
action  to  recover  the  debt  against  any  person  liable  for  it ;  and  the 
judgment,  if  any,  obtained  by  the  plaintiff  in  any  such  action  shall 
not  impair  or  otherwise  afiect  any  lien  or  other  right  to  which  he  is 
entitled  under  this  Act. 

Act  not  to  ailect  certain  lands. 

47.  Nothing  in  this  Act  contained  shall  be  deemed  to  create  or 
give  to  any  person  any  right  or  remedy  against  any  land  vested  in 
Her  Majesty,  or  in  the  New  Zealand  Eailway  Commissioners,  or  in 
any  body  corporate,  Board,  or  local  authority  procuring  or  under- 
taking the  performance  of  any  work  for  any  public  purpose. 


SCHEDULE. 


Form  1. — Notice  of  Intention  to  claim  Libn. 

To  Mr.  CD.,  of  . 

I,  A.B.  [Name  of  claimant],  of  [Here  state  residence  and  occupation  of  claimant], 
hereby  give  you  notice  that  I  claim  under  "  The  Contractors'  and  Workmen's 
Lien  Act,  1892,"  a  lien  upon  your  land  [or  steam-engine,  or  as  the  case  may  be] 
at  [Here  describe  the  land  or  chattel  in  such  a  manner  that  it  can  be  identified],  in 
respect  of  the  following  work  done  upon  or  in  connection  with  the  land  [or  as 
the  case  may  be],  that  is  to  say  [Here  give  a  short  description  of  the  nature  of  the 
work  done,  and  for  which  the  lien  is  claimed],  which  work  was  [or  is  to  be]  done 
by  me  while  in  the  employment  of  [or  under  a  sub  contract  with]  [Here  state  the 
name  and  residence  and  occupation  of  the  person  for  whom,  or  upon  whose  credit 
the  work  is  done],  on  or  before  the  day  of  ,  18     . 

The  amount  which  I  claim  as  due  [or  to  become  due]  is  £  ,  and  I  require 

you  to  take  the  necessary  steps  to  see  that  this  amount  is  paid  or  secured  to  me. 

Dated  at  ,  this  day  of  ,  18     . 

[Signature  of  Claiinani.] 


Form  2. — Notice  or  Intention  to  claim  Charge. 

To  Mr.  CD. 
I,  A.B.  [Name  of  claimant],  of  [Here  state  residence  and  occupation  of  claimant], 
hereby  give  you  notice  that  I  claim  under  "  The  Contractors'  and  Workmen's 
Lien  Act,  1892,'"  a  charge  upon  the  money  which  is  now  or  will  be  payable  by 
you  to  [Here  state  the  name  and  residence  of  the  contractor  or  sub-contractor  to  whom 
the  money  sought  to  be  charged  is  payable],  in  respect  of  the  following  work  done 
by  me  in  respect  of  your  contract  with  the  said  E.F.,  that  is  to  say  [Here  give 
a  short  description  of  the  nature  of  the  work  done  and  for  which  the  charge  is  claimed], 
which  work  was  [or  is  to  be]  done  by  me  while  in  the  employment  of  the  said 
E.F.  [or  of  G.H.,  a  sub-oontraptor  under  the  said  E.F.],  on  or  before  the 
day  of  ,  18     . 

The  amount  which  I  claim  as  due  [or  to  become  due]  is  £  ,  and  I  require 

you  to  take  the  necessary  steps  to  see  that  this  amount  is  paid  or  secured  to  me. 

Dated  at  ,  this  day  of  ,  18     . 

[Signature  of  Claimant.] 
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Form  3. — Statement  oi'  Claim  to  be  hlbd  on  commencing  Peocbedings. 
A.B.,  of  [State  residence  and  occv/pation  of  claimant],  claims  under  "  The  Con- 
tractors' and  Workmen's  Lien  Act,  1892,"  to  recover  from  [Here  state  the  name, 
residence,  and  occupation  of  the  persons  against  whom  the  claim  is  made]  the  sum 
of  £  ,  for  days'  wages  as  a  bricklayer  [or  as  the  case  may  be 

(State  concisely  the  nature  of  the  work  or  service  in  respect  of  which  the  claim  is 
mode)]. 

The  work  was  done  for  [State  the  name,  residence,  and  occupation  of  the  person 
for  whom  or  upon  whose  credit  the  work  was  done],  between  the  day  of  , 

and  the  day  of  last. 

The  credit  agreed  to  by  the  claimant  expired  on 

//  a  lien  is  daimed,  add — 

The  claimant  claims  a  lien  for  the  above  sum  upon  the  land  of  the  said  CD. 
at  [Here  give  a  description  of  the  property  to  be  charged,  sufficient  for  the  purpose 
of  registration]  [or  on  the  steam-engine  of  the  said  CD.  now  at  (Here  give  such 
a  description  of  the  chattel  to  he  charged  as  will  identify  it)]. 

Dated  at  ,  this  day  of  ,18 

[Signature  of  Claimant.] 


Form  4. — Statement  of  Claim  fob  Wages  by  several  Claimants. 
The  following  persons  claim  under  "  The  Contractors'  and  Workmen's  Lien  Act, 
1892,"  to  recover  from  [Here  state  the  name,  residence,  and  occupation  of  the  person 
against  whom  the  claims  are  made]  the  following  sums  for  wages  [Here  state  the 
names,  residences,  and  occupations  of  the  several  persons  claiming  the  lien  and  par- 
ticulars of  their  claims] : — 

A.B.,  of  [residerwe  and  occupation],   £  ,  for  days'   wages,   as,   &c 

CD.,  „  ,  £  ,  for  days'    wages,  as,  &c. 

E.F.,  „  ,  £  ,  for  days'  wages,  as,   &c. 

The  work  was  done  for  [State  the  name,  residence,  and  occupation  of  the  person 
for  whom  or  upon  whose  credit  the  work  was  done]  between  the  day  of 

and  the  day  of  last. 

The  credit  agreed  to  by  the  claimants  expired  on 

//  a  lien  is  claimed,  add — 

The  claimants  claimed  a  Hen  for  the  above  sums  upon  the  land  of  the  said  G.H. 
at  [Here  give  a  description  of  the  property  to  be  charged,  sufficient  for  the  purpose 
of  registration]  [or  on  the  steam-engine  of  the  said  G.H.  now  at  (Here  give  such 
a  description  of  the  chattel  to  be  charged  as  wiU  identify  it)]. 

Dated  at  ,  this  day  of  ,18 

[Signature  of  Claimants.] 


Form  5. — Affidavit  verifying  Claim. 
I,  A.B.  [or  CD.],  do  make  oath  that  the  above   [or  annexed]    claim  is  true  [or 
that  the  said  claim,  so  far  as  relates  to  me,  (or  to  A.B.)  is  true]. 

[Or,  We,  A.B.  and  CD.,  named  in  the  above  (or  annexed)  claim,  do  make 
oath,  and  each  for  himself  saith  that  the  said  claim,  so  far  as  relates  to  him,  is 
true.] 

[Where  the  affidavit  is  not  made  by  the  claimant  himself  a  claiise  must  be  added 
to  the  following  effect :  I,  CD.,  have  full  knowledge  of  the  facts  set  forth  in  the 
above  (or  annexed)  claim.] 

Sworn  before  me  at  ,  in  New  Zealand,  1 

this  day  of  ,  18     .  j 

[Or,  The  said  A.B.    and  CD.    were   severally | 

sworn    before    me    at  ,   in   New    Zealand,  r 

this  day  of  ,   18     .]  ) 

[Or,    The   said   E.  F.    was  sworn  before  me   afj 

,  in  New  Zealand,  this  day  of  [ 

,  18     .] 
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E^TMCTS    FKOM    "THE    CRIMINAL    CODE    ACT.    l.Si) 
RELATING  TO  MASTERS  AND  APPRENTICES. 


Duties  of  masters  to  provide  necessaries. 
150.  Every  one  who  as  master  or  mistress  has  contracted  to 
provide  necessary  food,  clothing,  or  lodging  for  any  servant  or  appren- 
tice under  the  age  of  sixteen  years  is  under  a  legal  duty  to  provide 
the  same,  and  is  criminally  responsible  for  omitting  without  lawful 
excuse  to  perform  such  duty,  if  the  death  of  such  servant  or  apprentice 
is  caused,  or  if  his  life  is  endangered,  or  his  health  is  permanently 
injured,  by  such  omission. 


Neglect  of  masters  to  provide  necessaries. 
213.  Every  one  is  liable  to  three  years'  imprisonment  with  hard 
labour  who,  without  lawful  excuse,  neglects  the  duty  of  a  master  or 
mistress  to  provide  necessaries  for.  a  servant  or  apprentice  specified 
in  Part  XV.,  so  that  the  life  of  any  such  servant  or  apprentice  is  en- 
dangered or  his  health  permanently  injured  by  such  neglect. 

T*  •I*  •P  'l*  'P 


THE  DEATHS  BY  ACCIDENTS  COMPENSATION  ACT.  1880." 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Interpretation. 

3.  Action    to    be   maintainable   when 

death  is  caused  by  wrongful  act, 
neglect,  &c. 

4.  Action  to   be    for    benefit  of   rela- 

tions. 

5.  To  be  brought  in  name  of  executor, 

&c. 


6.  Appropriation  of  proceeds. 

7.  Money  paid  into  Court  may  be  paid 

in  one  sum. 

8.  Only  one  action  shall  lie. 

9.  Plaintiff  to   deliver  full  particulars 

of  claim  made. 

10.  Action    may    in    certain   oases   be 

brought  by    persons    beneficially 
interested. 

11.  Repeal  of    part  of    "The  Enghsh 

Acts  Act,  1854." 


1880,  No.  15. 
An  Act  for  compensating  the  Families  of  Persons  killed  by 
Accidents.  [mh  August,  1880. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Deaths  by  Accidents  Com- 
pensation Act,  1880." 
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Interpretation. 

2.  In  this  Act,  if  not  inconsistent  witt  the  context — 

"  Parent "  includes  father  and  mother,  and  grandfather  and 
grandmother,  and  stepfather  and  stepmother  : 

"  Child  "  includes  son  and  daughter,  and  grandson  and  grand- 
daughter, and  stepson  and  stepdaughter. 

Action  to  be  maintainable  when  death  is  caused  by  wrongful  act,  neglect,  &c. 

3.  Whensoever  the  death  of  a  person  shall  be  caused  by  wrongful 
act,  neglect,  or  default,  and  the  act,  neglect,  or  default  is  such  as  would 
(if^death  had  not  ensued)  have  entitled  the  party  injured  to  maintain 
an  action  and  recover  damages  in  respect  thereof,  then  and  in  every 
such  case  the  person  who  would  have  been  liable  if  death  had  not 
ensued  shall  be  liable  to  an  action  for  damages,  notwithstanding  the 
death  of  the  person  injured,  and  although  the  death  shall  have  been 
caused  under  such  circumstances  as  amount  in  law  to  felony. 

Action  to  be  for  benefit  of  relations. 

4.  Every  such  action  shall  be  for  the  benefit  of  the  wife,  husband, 
parent,  and  child  of  the  person  whose  death  shall  have  been  so  caused. 

To  be  brought  in  name  of  executor,  &c. 

5.  Every  such  action  shall  be  brought  by  and  in  the  name  of  the 
executor  or  administrator  of  the  person  deceased  ;  and  the  jury  may 
give  such  damages  as  they  may  think  proportioned  to  the  injury 
resulting  from  such  death  to  the  parties  respectively  for  whom  and 
for  whose  benefit  such  action  shall  be  brought. 

Appropriation  of  proceeds. 

6.  The  amount  so  recovered,  after  deducting  the  costs  not  re- 
covered from  the  defendant,  shall  be  divided  amongst  the  before- 
mentioned  parties  in  such  shares  as  the  jury  by  their  verdict  shall 
find  and  direct. 

Money  psCid  into  Court  may  be  paid  in  one  sum. 

7.  If  the  defendant  is  advised  to  pay  money  into  Court,  it  shall 
be  sufficient  that  he  pay  it  as  a  compensation  in  one  sum  to  all  persons 
entitled  under  this  Act  for  his  wrongful  act,  neglect,  or  default,  without 
specifying  the  shares  into  which  it  is  to  be  divided  by  the  jury ;  and 
if  the  said  sum  be  not  accepted,  and  an  issue  is  taken  by  the  plaintiff 
as  to  its  sufficiency,  and  the  jury  shall  think  the  same  sufficient,  the 
defendant  shall  be  entitled  to  the  verdict  on  that  issue. 

Only  one  action  shall  lie. 

8.  Not  more  than  one  action  shall  lie  for  the  same  subject-matter 
of  complaint,  and  every  such  action  shall  be  commenced  within  twelve 
months  after  the  death  of  such  deceased  person. 
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Plaintiff  to  deliver  full  particulars  of  claim  made. 

9.  In  every  such,  action  the  plaintiff  on  the  record  shall  be  required, 
together  with  the  declaration,  to  deliver  to  the  defendant  or  his  solicitor 
a  full  particular  of  the  person  or  persons  for  whom  and  on  whose 
behalf  such  action  shall  be  brought,  and  of  the  nature  of  the  claim  in 
respect  of  which  damages  shall  be  sought  to  be  recovered. 

Action  may  in  certain  cases  be  brought  by  persons  beneficially  interested. 

10.  If  at  any  time  hereafter,  in  any  of  the  cases  provided  for  by 
this  Act,  it  shall  happen  that  there  is  no  executor  or  administrator  of 
the  person  deceased,  or  that,  there  being  such  executor  or  admiois- 
trator,  no  such  action  as  hereinbefore  mentioned  shall  within  six 
calendar  months  after  the  death  of  such  deceased  person  as  herein 
mentioned  have  been  brought  by  and  in  the  name  of  his  or  her  executor 
or  administrator,  then  such  action  may  be  brought  by  and  in  the 
name  or  names  of  all  or  any  of  the  persons  (if  more  than  one)  for  whose 
benefit  such  action  would  have  been  if  it  had  been  brought  by  and  in 
the  name  of  such  executor  or  administrator. 

Every  action  so  to  be  brought  shall  be  for  the  benefit  of  the  same 
person  or  persons,  and  shall  be  subject  to  the  same  regulations  and 
procedure,  as  nearly  as  may  be,  as  if  it  were  brought  by  and  in  the 
name  of  such  executor  or  administrator. 

Repeal  of  part  of  "  The  Enghsh  Acts  Act,  18/54." 

11.  So  much  of  "  The  English  Acts  Act,  1854,"  as  declares  that 
the  Act  of  the  Imperial  Parliament  hereinafter  mentioned  shall  b" 
taken  to  extend  to  this  colony  and  applied  therein  in  the  administra- 
tion of  justice,  that  is  to  say.  Statute  9  and  10  Victoria,  c.  63,  "  An 
Act  for  compensating  the  Families  of  Persons  killed  by  Accident,"  is 
hereby  repealed. 


EXTRACT  FROM  "THE  ELECTORAL  ACT.  1905." 


Day  of  election  to  be  half-holiday. 

115.  (1.)  Subject  to  the  provisions  of  this  section,  every  day  on 
which  any  election  takes  place  shall  be  and  be  deemed  to  be  a  public 
holiday  after  midday,  and  it  shall  not  be  lawful  to  sell  intoxicating 
liquors  in  any  licensed  premises  within  the  district  between  the  hours 
of  twelve  o'clock  noon  and  seven  in  the  evening. 

(2.)  Where  the  polling-day  at  any  election  is  other  than  that 
appointed  as  the  weekly  half-holiday  under  "  The  Shops  and  Offices 
Act,  1904,"  the  provisions  of  that  Act  relating  to  the  weekly  half- 
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holiday  shall  be  deemed  to  refer  to  the  polling-day  in  lieu  of  the  day 
80  appointed,  and  it  shall  not  be  necessary  for  any  employer  to  observe 
the  day  so  appointed  in  the  week  in  which  the  polling-day  falls. 

(3.)  It  shall  not  be  necessary  for  any  factory  to  close  during  any 
working-hours  on  the  polling-day,  but  the  occupier  of  the  factory 
shall  afiprd  to  each  of  his  employees  a  reasonable  opportunity  of  re- 
oording  his  vote,  and  no  deduction  shall  be  made  from  the  wages  of 
any  such  employee  in  respect  of  the  time  occupied  in  so  recording 
his  vote,  provided  that  such  time  does  not  exceed  one  working-hour. 

(4.)  Every  occupier  of  a  factory  who  commits  a  breach  of  the 
last  preceding  subsection  is  liable  to  a  fine  not  exceeding  five  pounds 
in  respect  of  every  employee. 
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1882,  No.  20. 
An  Act  to  extend  and  regulate  the  Liability  op  Employers 
TO  make  Compensation  for  Personal  Injuries  suffered  by 
Workmen  in  their  Service.  \\Zth  September,  1882. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Employers'  Liability  Act, 
1882." 
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Interpretation. 

2.  In  this  Act,— 

(1.)  The  expression  "  person  who  has  superintendence  intrusted  to 
him  "  means  a  person  whose  sole  or  principal  duty  is  that  of 
superintendence,  and  who  is  not  ordinarily  engaged  in 
manual  labour  : 

(2.)  "  Employer  "  includes  a  body  of  persons,  corporate  or  incor- 
porate, and  the  Governor  or  any  Minister  acting  for  or  on 
behalf  of  Her  Majesty,  or  Her  Majesty's  Government. 
within  the  colony : 

(3.)  "  Workman  "  does  not  include  a  domestic  or  menial  servant, 
but,  save  as  aforesaid,  means  a  railway  servant,  and  any 
person  who,  being  a  labourer,  servant  in  husbandry,  jour- 
neyman, artificer,  handicraftsman,  miner,  or  otherwise  em- 
ployed in  manual  labour,  whether  under  the  age  of  twenty- 
one  years  or  above  that  age,  has  entered  into  or  works 
i  under  a  contract  with  an  employer,  whether  the  contract 

be  made  before  or  after  the  passing  of  this  Act,  be  express 
or  implied,  oral  or  in  writing,  and  be  a  contract  of  service 
or  a  contract  personally  to  execute  any  work  or  labour. 

Compensation  for  personal  injury  f  workman  arising — 

3.  Where,  after  the  commencement  of  this  Act,  personal  injury  is 
caused  to  a  workman — 

From  defect  in  ways,  works,   machinery,    or   plant. 

(1.)  By  reason  of  any  defect  in  the  condition  of  the  ways,  works, 
machinery,  or  plant  connected  with  or  used  in  the  business 
of  the  employer  ;   or 

From  negligence  of  superintendent. 
(2.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the   employer  who  has   any   superintendence   intrusted  to 
him,  whilst  in  the  exercise  of  that  superintendence  ;    or 

Or   overseers,  &c. 

(3.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  to  whose  orders  or  directions  the  workman 
at  the  time  of  the  injury  was  bound  to  conform,  where  such 
injury  resulted  from  his  having  so  conformed  ;   or 

From  default  of  another  workman. 

(4.)  By  reason  of  the  act  or  omission  of  any  person  in  the  service 
of  the  employer  done  or  made  in  obedience  to  the  rules  or 
by-laws  of  the  employers,  or  ia  obedience  to  particular  in 
structions  given  by  any  person  delegated  with  the  authority 
of  the  employer  in  that  behalf  ;   or 
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From  negligence  of  another  workman. 

(5.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  who  has  the  charge  or  control  of  any  signal, 
point,  locomotive  engine,  or  train  upon  a  railway, — 

May  be  claimed  as  though  he  had  not  been  a  workman, 
the  workman,  or,  in  case  the  injury  results  in  death,  the  legal  personal 
representatives  of  the  workman,  and  any  persons  entitled  in  case  of 
death,  shall  have  the  same  right  of  compensation  and  remedies  against 
the  employer  as  if  the  workman  had  not  been  a  workman  of  nor  in 
the  service  of  the  employer,  or  engaged  in  his  work. 

Cases  where  workmen  not  entitled  to  compensation. 

4.  A  workman  shall  not  be  entitled  under  this  Act  to  any  right  of 
compensation  or  remedy  against  the  employer  in  any  of  the  following 
cases,  that  is  to  say, — 

(1.)  Under  subsection  one  of  section  three,  unless  the  defect  therein 
mentioned  arose  from,  or  had  not  been  discovered  or  reme- 
died owing  to,  the  negligence  of  the  employer,  or  of  some 
person  in  the  service  of  the  employer  and  intrusted  by  him 
with  the  duty  of  seeing  that  the  ways,  works,  machinery, 
or  plant  were  in  proper  condition  : 
(2.)  Under  subsection  four  of  section  three,  unless  the  injury 
resulted  from  some  impropriety  or  defect  in  the  rules,  by- 
laws, or  instructions  therein  mentioned  :  Provided  that 
where  a  rule,  or  by-law  has  been  duly  made  or  approved 
under  or  by  ivirtue  of  any  Act  of  the  General  Assembly, 
it  shall  not  be  deemed  for  the  purposes  of  this  Act  to  be 
an  improper  or  defective  rule  or  by-law  : 
(3.)  In  any  case  where  the  workman  knew  of  the  defect  or  negli- 
gence which  caused  his  injury,  and  faUed  within  a  reasonable 
time  to  give,  or  cause  to  be  given,  information  thereof  to 
the  employer,  or  some  person  superior  to  himself  in  the 
service  of  the  employer,  unless  he  knew  that  the  employer 
or  such  superior  already  knew  of  the  said  defect  or  negli- 
gence. 

Limit  of  amount  of  compensation  recoverable. 
[5.  The  amount  of  compensation  recoverable  under  this  Act  shall 
not  exceed  such  sum  as  may  be  found  to  be  equivalent  to  the  estimated 
earnings,  during  the  three  years  preceding  the  injury,  of  a  person  in 
the  same  grade  employed  during  those  three  years  in  the  like  employ- 
ment and  in  the  district  in  which  the  workman  is  employed  at  the 
time  of  the  injury.]     (Repealed,  see  p.  91.) 

Limit  of  time  for  recovery  of  compensation. 

'6.  An  action  for  the  recovery,  under  this  Act,  of  compensation 
for  an  injury  shall  not  be  maintainable  unless  notice  in  writing  that 
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injury  has  been  sustained  is*given  within  six  weeks,  and  the  action  is 
commenced  within  six  months  from  the  occurrence  of  the  accident 
causing  the  injury,  or,  in  case  of  death,  within  twelve  months  from 
the  time  of  death  :  Provided  always  that  in  case  of  death  the  want 
of  such  notice  shall  be  no  bar  to  the  maintenance  of  such  action  if 
the  Judge  shall  be  of  opinion  that  there  was  reasonable  excuse  for 
such  want  of  notice. 

Money  payable  under  penalty  to  be  deducted  from  compensation  awarded. 

7.  There  shall  be  deducted  from  any  compensation  awarded  to 
any  workman,  or  representative  of  a  workman,  or  persons  claiming 
by,  under,  or  through  a  workman,  in  respect  of  any  cause  of  action 
arising  under  this  Act,  any  penalty  or  part  of  a  penalty  which  may 
have  been  paid  in  pursuance  of  any  other  Act  of  the  General  Assembly 
to  such  workman,  representative,  or  persons  in  respect  of  the  same 
cause  of  action  ;  and  where  an  action  has  been  brought  under  this 
Act  by  any  workman,  or  representatives  of  any  workman,  or  any 
persons  claiming  by,  under,  or  through  such  workman,  for  compensa- 
tion in  respect  of  any  cause  of  action  arising  under  this  Act,  and  pay- 
ment has  previously  been  made  of  any  penalty  or  part  of  a  penalty 
under  any  other  Act  of  the  General  Assembly  in  respect  of  the  same 
cause  of  action,  such  workman,  representatives,  or  persons  shall  not  be 
entitled  thereafter  to  receive  any  penalty  or  part  of  a  penalty  under 
any  other  Act  of  the  General  Assembly  in  respect  of  the  same  cause 
of  action. 

All  cases  with  consent  of  parties  may  be  in  Resident  Magistrate's  Court. 

8.  (1.)  Every  action  for  the  recovery  of  compensation  under  this 
Act  shall  be  brought  in  any  Court  of  competent  jurisdiction,  but  may, 
with  the  consent  of  both  parties,  be  brought  in  a  Resident  Magistrate's 
Court,  notwithstanding  the  amount  claimed  may  be  beyond  his  ordinary 
jurisdiction  ;  and  such  Magistrate  is  hereby  empowered  to  hear  and 
determine  any  such  case. 

Appointment  of  Assessors  to  decide  amount  of  compensation. 
(2.)  Upon  the  trial  of  any  such  action  in  a  Resident  Magistrate's 
Court,  one  or  more  Assessors  may  be  appointed  for  the  purpose  of 
ascertaining  the  amount  of  compensation. 

Rules  for  regtilating  appointment,   remuneration,   and  procedure,    &o.,   of  such 
Assessors,  and  for  consolidating  actions  under  this  Act. 

(3.)  For  the  purpose  of  regulating  the  conditions  and  mode  of 
appointment  and  remuneration  of  such  Assessors,  and  all  matters  of 
procedure  relating  to  their  duties,  and  also  for  the  purpose  of  con- 
solidating any  previous  actions  under  this  Act  in  a  Resident  Magis- 
trate's Court,  and  otherwise  preventing  multiplicity  of  such  actions, 
rules  and  regulations;  may  be  made,  varied,  and  repealed  from  time 
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to  time  in  the  same  manner  as  rules  and  regulations  for  regulating 
the  practice  and  procedure  in  other  actions  in  Resident  Magistrate's 
Courts. 

Notice  of  injury  to  be  given,  and  may  be  served  by  deb'very  or  registered  letter. 

9.  Notice  in  respect  of  an  injury  under  this  Act  shall  give  the 
name  and  address  of  the  person  injured,  and  shall  state  in  ordinary 
language  the  cause  of  the  injury  and  the  date  at  which  it  was  sus- 
tained, and  shall  be  served  on  the  employer,  or  upon  one  of  such 
■employers. 

The  notice  may  be  served  by  delivering  the  same  to  or  at  the 
residence  or  place  of  business  of  the  person  on  whom  it  is  to  be  served. 

The  notice  may  also  be  served  by  post,  by  a  registered  letter 
addressed  to  the  person  on  whom  it  is  to  be  served  at  his  last  known 
place  of  residence  or  place  of  business  ;  and,  if  served  by  post,  shall 
be  deemed  to  have  been  served  at  the  time  when  a  letter  containing 
the  same  would  be  delivered  in  the  ordinary  course  of  post ;  and  in 
proving  the  service  of  such  notice  it  shall  be  sufficient  to  prove  that 
the  notice  was  properly  addressed  and  registered. 

Service  of  notice  on  corporations  or  public  officers. 

10.  Where  the  employer  is  a  body  of  persons,  corporate  or  unin- 
corporate,  the  notice  shall  be  served  by  delivering  the  same  at,  or 
by  sending  by  post  in  a  registered  letter  addressed  to,  the  office,  or, 
if  there  be  more  than  one  office,  any  one  of  the  offices  of  such  body. 

Notice  and  proceedings  against  the  Crown. 
Where  the  employer  is  Her  Majesty,  notice  may  be  given  in  the 
mode  prescribed  by  Part  II.  of  "  The  Crown  Siiits  Act,  1881,"  and, 
notwithstanding  anything  hereinbefore  contained,  all  the  provisions 
of  that  Act,  so  far  as  applicable,  shall  extend  to  claims  made  under 
this  Act  upon  or  against  Her  Majesty. 

Notice  not  invalidated  for  want  of  form. 

11.  A  notice  under  this  section  shall  not  be  deemed  invalid  by 
reason  of  any  defect  or  inaccuracy  therein,  unless  the  Magistrate  or 
Judge  who  tries  the  action  arising  from  the  injury  mentioned  in  the 
notice  shall  be  of  opinion  that  the  defendant  in  the  action  is  pre- 
judiced in  his  defence  by  such  defect  or  inaccuracy,  and  that  the  defect 
■of  inaccuracy  was  for  the  purpose  of  misleading. 
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1891,  No.  10. 

An  Act  to  amend  "  The  Employees'  Liability  Act,  1882." 

[IQth  August,  1891. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Employers'  Liabihty  Act 
Amendment  Act,  1891." 

Interpretation. 

2.  In  this  Act,  unless  inconsistent  with  the  context, — 

"  Ship  "   includes   any  vessel  of  whatever   kind,   whether  pro- 
pelled by  steam,  sails,  oars,  or  by  any  other  motive  power  : 
'  Seaman  "  includes  every  person  employed  upon  a  ship,  whether 
at  sea  or  in  port. 

Amendments  of  definition  of  ''  workman  "  in  "  The  Employers'  Liability  Act, 

18S2. 

3.  For  the  purposes  of  "  The  Employers'  Liability  Act,  1882 " 
(hereinafter  called  the  said  Act "),  and  this  Act,  the  expression  "  work- 
man "  means  any  person,  male  or  female,  whether  under  or  over  the 
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age  of  twenty-one  years,  who,  under  contract  with  an  employer, 
whether  made  before  or  after  the  passing  of  the  said  Act  or  this  Act, 
contracts  personally  to  do  or  to  perform  any  work  or  manual  labour 
of  any  kind,  whether  technical,  skilled,  or  unskilled,  and  whether 
such  contract  be  oral  or  in  writing,  express  or  implied. 

A  "  seaman  "  as  defined  by  this  Act  is  also  included  in  the  ex- 
pression "  workman  "  hereinbefore  contained  ;  but  such  expression 
does  not  include  a  domestic  servant  of  either  sex. 

The  definition  of  the  expression  "  workman  "  in  the  said  Act  is 
hereby  repealed. 

Remedy  for  injury  to  seamen  employed  in  ships. 

4.  Where,  after  the  commencement  of  this  Act,  in  any  navigable 
waters  within  or  in  the  jurisdiction  of  New  Zealand,  personal  injury 
is  caused  to  a  seaman — 

(1.)  By  reason  of  any  defect  or  unfitness  in  the  condition  of  any 
spars,  rigging,  tackle,  machinery,  fittings,  apparel,  or  fur- 
niture of  any  ship,  or  by  reason  of  the  absence  of  any 
necessary  spars,  tackle,  machinery,  fittings,  or  other  apparel 
or  furniture,   if   such   defect,   unfitness,   or  absence   could 
by  reasonable  care  or  diligence  have  been  discovered  by 
the  employer  or  by  some  person  in  his  service  intrusted 
by  him  with  the  care,  custody,  or  control  of  such  spars, 
tackle,    machinery,    fittings,    apparel,    or   furniture   respec- 
tively ;    or 
(2.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the   employer  who   has   any   superintendence  intrusted  to 
him,   whilst  in  the  exercise  of  such  superiatendence ;    or 
(3.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the   employer  to   whose   orders   or   directions   the   seaman 
or  any  other  person  was  at  the  time  of  the  injury  bound 
to  conform  and  did  conform  : 
then  and  in  any  of  such  cases  if  injury  results  to  the   seaman,   he, 
or  in  case  of  his  death  his  legal  personal  representatives  and  any  persons 
entitled  in  case  of  death,  shall  have  the  same  right  of  compensation 
and  remedies  against  the  employer  as  a  workman  or  his  legal  personal 
representatives  or  such  persons  as  aforesaid  would,  under  the  provisions 
of  the  said  Act,  have  in  like  cases  against  his  employer. 

Repeal  of  section  5  of  "  The  Employers'  Liability  Act,  1882." 

5.  The  fifth  section  of  the  said  Act  is  hereby  repealed,  and  in 
lieu  thereof  it  is  enacted  that — 

Court  or  jury  to  assess  compensation. 
The  amount  of  compensation  recoverable  under  this  Act  shall  be 
estimated  and  determined  at  such  amount  and  in  such  manner  as  the 
Court  before  which  the  case  is  heard,  or  as  the  jury  or  the  Assessors, 
ae  the  case  may  require,  think  fair  and  reasonable  : 
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Proviso  as  to  limitation  in  certain  cases.  i 

Provided  that  in  cases  heard  before  a  jury  the  amount  of  com- 
pensation recoverable  shall  not  exceed  such  sum  as  may  be  found 
to  be  equivalent  to  the  estimated  earnings,  during  the  three  years 
preceding  the  injury,  of  a  person  in  the  same  grade  employed  during 
those  years  in  the  like  employment  and  in  the  direction  in  which  the 
■workman  is  employed,  unless  the  Judge  shall,  at  the  instance  of  the 
foreman  of  the  jury,  upon  be  ng  requested  by  three-fourths  of  such 
jury,  direct  that  in  his  opinion  such  earnings  would  not  be  a  fair  and 
reasonable  compensation  under  the  circumstances  : 

Provided,  further,  that  nothing  in  the  last  proviso  shall  apply  to 
the  case  of  an  apprentice  or  articled  pupil : 

Provided,  further,  that  the  amount  of  compensation  recoverable 
under  this  Act  shall  not  exceed  five  hundred  pounds  in  respect  of 
any  one  cause  of  action. 

Payments  by  employer  in  respect  of  an  injury  to  be  considered  when  compensation 

awarded. 

6.  In  determining  in  any  case  the  amount  of  compensation  pay- 
able by  an  employer,  the  Court  shall  take  into  consideration  the  value 
of  any  payment  or  contribution  made  by  such  employer  to  or  for  the 
injured  person  in  respect  of  his  injury,  and  also  the  value  of  any  pay- 
ment or  contribution  made  by  such  employer  to  any  insurance  or  com- 
pensation fund  to  the  extent  to  which  any  person  who  would  otherwise 
be  entitled  to  compensation  has  received,  or  is  entitled  to  receive, 
compensation  out  of  such  fund.  In  any  action  the  fact  of  any  payment 
or  contribution  having  been  made  by  the  employer  as  aforesaid  shall 
not  of  itself  be  any  admission  of  liability  on  his  part. 

Extension  of  time  within  which  notice  of  action  may  be  given  in  certain  cases, 
also  of  perioJ  within  which  action  may  be  brought. 

7.  Where  a  workman  has  a  right  of  action  under  the  said  Act, 
the  notice  required  by  the  sixth  section  thereof  may  be  given  by  such 
workman,  his  solicitor  or  agent ;  and  if  such  workman  has  sustained 
injury  under  such  circumstances  as  render  him  physically  or  mentally 
incapable  of  giving  or  directing  the  giving  of  such  notice ;  or  if,  in 
the  opinion  of  his  medical  adviser,  it  would  be  injurious  to  such  work- 
man to  give  or  direct  the  giving  of  such  notice,  and  so  as  in  any  of 
such  cases  to  be  unable  or  unfit  to  give  the  notice  required  by  the 
said  sixth  section,  then,  notwithstanding  anjdihing  contained  in  the 
said  section,  such  notice  may  be  given  not  later  than  one  month  after 
the  workman  becomes  physically  or  mentally  capable  of  giving  or 
directing  the  giving  thereof,  or  when  his  medical  adviser  shall  consider 
it  would  not  be  injurious  to  such  workman  to  give  or  direct  the  giving 
of  such  notice,  as  the  case  may  be. 

And,  in  any  such  case  as  herein  provided  fot,  the  right  of  action 
shall  be  extended  to  a  period  of  three  months  from  the  date  when 
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the  person  is  capable  or  fitted  to  give  or  direct  tlie  giving  of  such 
notice  as  aforesaid,  and  shall  not  reckon  from  the  occurrence  of  the 
accident  causing  the  injury. 

Affidavits    may   be   taken   before   any  person   authorised    to   take   affidavits   In 

Supreme  Court. 

8.  Where  it  may  be  necessary  to  make  an  affidavit  for  the  pur- 
poses of  any  action  or  suit  brought  or  proposed  to  be  brought  under 
the  said  Act  or  this  Act,  such  affidavit  may,  notwithstanding  any 
Act  or  law  to  the  contrary,  be  made  and  taken  before  any  person 
authorised  by  law  to  take  affidavits  in  the  Supreme  Court. 

Contracts  in  bar  of  benefit  of  Acts  to  be  void. 

9.  Every  covenant,  contract,  or  agreement  hereafter  made  or 
entered  into  whereby  any  workman  or  person  binds  himself  or  his 
personal  representatives,  either  expressly  or  by  implication,  not  to 
claim  any  benefit  or  enforce  any  right  under  the  said  Act  or  this  Act 
shall  be  null  and  void. 

Workman  being  illegitimate  no  bar  to  claim. 

10.  Where  personal  injury  to  a  workman  who  is  illegitimate  results 
in  death,  the  same  rights  of  compensation  shall  exist  for  the  benefit 
of  his  mother,  or  of  brothers  and  sisters  by  the  same  father  and  mother 
as  if  he  and  such  brothers  and  sisters  were  legitimate. 

Workman  knowing  of  defect,  &c.,  not  deemed  to  have  voluntarily  incurred  risks. 

11.  In  an  action  against  an  employer  a  workman  shall  not,  by 
reason  of  his  continuing  in  the  employment  of  the  employer  with 
knowledge  of  the  defect,  negligence,  act,  or  omission  which  caused 
his  injury,  be  deemed  to  have  voluntarily  incurred  the  risk  of  the 
injury. 

Workman  not  informing  of  defect  not  to  recover  damages. 

12.  A  workman  shall  not  be  entitled  to  any  right  of  compensa- 
tion or  remedy  against  his  employer  in  any  case  where  the  employer 
was  ignorant  of  the  defect,  negligence,  act,  or  omission  which  caused 
his  injury,  and  such  workman  knowing  of  the  same  failed,  without 
a  reasonable  excuse,  to  give  or  cause  to  be  given,  within  a  reasonable 
time,  information  thereof  to  his  employer  or  to  some  person  superior 
to  himself  in  the  service  of  his  employer. 

No  redress  for  damage  caused  by  negligence. 

13.  No  workman  shall  be  entitled  to  recover  damages  or  com- 
pensation in  respect  of  any  injury  arising  from  his  own  negligence. 

Judge  or  Magistrate  may  divide  compensation. 

14.  Where  compensation  is  awarded  in  case  of  the  death  of  a  work- 
man for  an  injury  sustained  by  him  in  the  course  of  his  employment. 
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the  amouat  recovered,  after  deducting  the  costs  not  recovered  from 
the  defendant,  may,  if  the  Judge  or  Magistrate  so  directs,  be  divided 
between  the  wife,  husband  (where  the  deceased  was  a  wife),  parents, 
and  children  of  the  deceased,  in  such  shares  as  the  Judge  or  Magistrate 
may  determine. 

Representatives  of  deceased  employer  may  be  sued. 

15.  An  action  under  the  said  Act  and  this  Act  shall  lie,  and  may 
be  maintained,  against  the  representatives  of  a  deceased  employer. 
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1892." 


Title. 

1.  Short  Title. 

2.  Interpretation. 
.3.  Railway      Commissioners      deemed 

employers. 
4.  .Compensation     for     injuries,    how 
paid  by  Railway  Commissioners. 
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5.  Liability  of  employer  for  injuries 
in  respect  of  men  working  for 
contractors  and  sub-contractors. 

6.  Defence   of   common  employment. 

7.  Amount  of  compensation. 

8.  Act  to  be  part  of  Employers'  Lia- 
bility Acts. 


1892,  No.  21. 
An   Act  further   to   amend  "  The  Employers'   Liability  Act, 
1882."  [2M  September,  1892. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Employers'  Liability  Acts 
Amendment  Act,  1892." 

Interpretation. 

2.  In  this  Act,  unless  inconsistent  with  the  context, — 

"  The  principal  Act "  means  "  The  Employers'  Liability  Act, 

1882  "  : 
"  The   Amendment   Act "    means    "  The    Employers'    Liability 

Act  Amendment  Act,  1891  "  : 
"  The   Employers'    Liability   Acts "    means   the   principal   Act 

together  with  the  Amendment  Act  and  this  Act. 

Railway  Commissioners  deemed  employers. 

3.  For  the  purposes  of  the  Employers'  Liability  Acts,  the  expres- 
sion "  employer,"  in  addition  to  the  definition  thereof  contained  in 
the  principal  Act,  shall  include  the  New  Zealand  Railway  Commis- 
sioners constituted  under  "  The  Government  Railways  Act,  1887  "  ; 
and  "  workman  "  shall  include  any  railway  servant  in  the  employ  of 
of  the  aforesaid  Commissioners. 
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Compensation  for  injuries,  how  paid  by  Railway  Commissioners. 

4.  The  said  Commissioners,  in  case  of  having  to  pay  compensation 
to  any  workman  or  workmen  in  their  employ  under  the  Employers' 
Liability  Acts,  may  under  the  authority  of  this  Act  pay  any  amount, 
not  exceeding  five  hundred  pounds,  in  respect  of  each  claim  or  judg- 
ment against  them,  out  of  any  moneys  in  their  hands  applicable  for 
contingent  expenses  of  the  railways  under  their  control,  but  no  larger 
amount  shall  be  paid  by  them  for  such  compensation  except  out  of 
moneys  to  be  appropriated  by  Parliament  for  the  purpose. 

Liability  of  employer  for  injm-iea  in  respect  of  men  working  for  contractors  and 

sub-contractors. 

5.  Whenever  an  employer  enters  into  a  contract,  either  witten  or 
verbal,  with  an  independent  contractor  to  do  part  of  such  employer's 
work,  or  whenever  such  contractor  enters  into  a  contract  with  a  sub- 
contractor to  do  all  or  any  part  of  the  work  comprised  in  such  con- 
tractor's contract  with  the  employer,  such  contract  or  sub-contract 
shall  not  bar  the  hability  of  the  employer  for  injuries  to  the  workmen 
of  such  contractor  or  sub -contractor  resulting  from  any  defect  in  the 
condition  of  the  ways,  works,  machinery,  or  plant,  if  they  are  the 
property  of  the  employer,  or  furnished  by  him,  and  if  such  defect 
arose,  or  had  not  been  discovered  or  remedied,  through  the  negligence 
of  the  employer  or  of  some  person  intrusted  by  him  with  the  duty  of 
seeing  that  such  condition  is  proper.  Nothing  in  this  section  contained 
shall  take  away  any  right  of  action  which  the  principal  employer 
may  have  against  his  contractor  or  sub-contractor,  or  any  right  of 
action  which  any  workman  may  have  against  his  immediate  employer, 
but  the  workman  shall  not  be  entitled  to  recover  compensation  more 
than  once  in  respect  of  the  same  injury. 

Defence  of  common  employment. 

6.  Where  a  workman  in  the  course  of  his  employment  is  injured 
through  the  negligent  act  of  another  workman  in  the  course  of  his 
employment,  employed  in  or  about  the  same  work,  the  injured  work- 
man shall  have  his  remedy  against  the  employer  of  the  workman 
whose  negligence  caused  the  injury,  and  the  defence  of  common  em- 
ployment shall  not  avail  in  any  such  action  unless  the  workman  in- 
jured and  the  workman  whose  neghgenoe  caused  the  injury  were 
not  only  engaged  in  a  common  employment  but  Were  in  the  employ 
of  a  common  employer  :  Provided  that  the  injured  workman  shall 
not  be  entitled  to  recover  if  he  shall  have  been  guilty  of  contributory 
negligence. 

Nothing  in  this  section  contained  shall  be  construed  to  take  away 
or  to  limit  any  other  defence  which  the  employer  against  whom  such 
action  is  brought  might  otherwise  have  to  such  action. 

The  employer  shall  be  entitled  to  be  indemnified  by  the  work- 
man whose  negligence  shall  have  caused  the  injury  to  the  extent  of 
any  damages  and  costs  which  such  employer  may  have  paid . 
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Amount  of  compensation. 

7.  The  amount  of  compensation  recoverable  under  this  Act  shall 
not  exceed  five  hundred  pounds  in  respect  of  any  one  cause  of  action. 

Act  to  be  part  of  Employers'  Liability  Acts. 

8.  This  Act  shall  be  read  along  with,  and  form  part  of,  the  Em- 
ployers' Liability  Acts. 


"THE  FACTORIES  ACT,  1901." 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Interpretation. 

Inspectors,  and  Medical  Authorities. 

3.  Inspectors  may  be  appointed.     In- 

spectors   may    hold    office    with 
other  offices. 

4.  Chief  Inspector.     Deputy  Chief  In- 

spector. 

5.  Governor     may     appoint     medical 

authorities.       Medical    authority 
not  a  Civil  servant. 

Inspection. 

6.  Powers  of  Inspectors. 

7.  Occupiers  to  allow  entry  and  in- 

spection. 

8.  Obstruction  of  Inspector.     Penalty 

for  obstruction. 

9.  Inspector    to    have    certificate    of 

appointment.      Penalty  for  forg- 
ing. 

Registration  of  Factories. 

10.  Factory  not  to  be  used  until  regis- 

tered. 

11.  Particulars  to   be   specified    in  ap- 

pUcation.      Plan  to  be  furnished. 

12.  Inspector     to     examine     intended 

factory. 

13.  Inspector    may  require    defects    to 

be   remedied.       Appeal   to   local 
authority  from  such  requisition. 

14.  Mode   of  registration.       Certificate 

of  registration.     Registration-fee. 

15.  Increased  fee  payable  if  employees 

increased. 

16.  Duration  of  registration. 


Records  and  Notices  in  Factories. 
17.  Records   to    be    kept    in    factory.. 
Notices    to    be     exhibited     and 
maintained.       Penalty     for     de- 
fault herein. 


20. 


21. 


22. 


Hours  of  Work  in  Factories. 

Limits  to  working-hours.. 

Rules  as  to  hours  of  work  in  fac- 
tories. 

Hours  of  women  and  boys  in 
woollen-mills. 

Prevention  of  evasion  of  working- 
hours. 

Overtime. 
Conditions    under   which    hmit    of 
working-hours  may  be  exceeded. 
Overtime-book. 


Special  Provisions  as  to  Women  and  Boys. 

23.  Restrictions  as  to  deductions  from 

wages,  wet  spinning,  &c. 

24.  Rules  as  to  meals  and  meal-times. 

Restrictions  as  to  Age  of  Persons  em- 
ployed in  Factories. 

25.  Restrictions  as  to   age  of  boys  or 

girls    employed    in    certain   fac- 
tories. 

26.  Restrictions  on  employment  of  boys 

or  girls  under  sixteen. 

27.  Certificate  of  fitness  as  to  such  boys- 

or  girls. 

"  Sweating  "  in  Factories. 

28.  Provisions   to    be    observed   when 

work  given   out  to  be  done  else- 
where than  in  factory. 
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29.  Certain    persons    giving    out  work 

deemed  occupiers  of  factories. 

30.  Penalty  when  work   done  by  em- 

ployees  elsewhere    than    in  fac- 
tories. 
As  to  Payment  of  Wages. 

31.  Provisions  to  secure  reasonable  re- 

muneration to  persons  employed 
in  factories. 

Noxious  Processes. 

32.  Meals    not   to   be    taken    in   room 

where  noxious  process  carried  on. 

Holidays  in  Factories. 

33.  What  hoUdays  to  be  allowed  with- 

out deduction  from  wages. 

34.  Exceptions  as  to  newspapers. 

35.  Wages  payable  to  wage-earners  for 

hohdays. 

Accidents  in  Factories. 

36.  Rules  to   be   observed   to   prevent 

accidents  from  machinery. 

37.  Penalty  for  default. 

38.  Penalty  for  death  or  injury  through 

default  of  occupier.     Limitation. 

39.  Procedure  in  case   of   accident  or 

bodily  injury. 

Fires  in  Factories. 

40.  Rules  to    prevent    accidents    from 

fires.      Fire-escapes.       Doors   to 
open  outwards. 

Sanitation  of  Factories. 

41.  Sanitation  rules. 

42.  Special    sanitary   rules    for    bake- 

houses. 

43.  Penalties  for  defaults  in  respect  of 

bakehouses. 

44.  Assistant's    health    Kkely   to    con- 

taminate articles  of  food. 

45.  Provisions     extended    to     factories 

manufacturing  food. 

46.  Power   to   extend   provisions  as  to 

Ume- washing. 

47.  Nuisance   adjoining  factory  to   be 

removed.     Penalty. 


check     spread     of 
infection    or     con- 


48.  Provisions    to 

disease     by 
tagion. 

49.  Proceedings    as     to     nuisances    or 

sanitary   defects    may   be   taken 
under  other  Acts. 

Offences,  Penalties,  and  Procedure. 

50.  Rules  and  requirements  of  Act  to 

be  comphed  with. 

51.  Offences     as    to     certificates     and 

other  documents. 

52.  Penalty  on  parent  if  young  person 

employed  in  breach  of  Act. 

53.  Evidence   as  to    person    employed 

in  breach  of  Act. 

54.  Penalty  where  no  specific   penalty 

provided. 

55.  Proceedings  to    be    before    Magis- 

trate alone. 

56.  Occupier  may  have  actual  offender 

charged. 

57.  Provisions  where  offence  relates  to 

sanitation  or  accidents. 

58.  Procedure  in  respect  to  proceedings. 

59.  Right  of  appeal. 

60.  Civil   liability  to   pay  overtime  or 

wages  not  affected. 

Miscellaneous  Provisions. 

61.  Adjacent  buildings  included  in  fac- 

tory. 

62.  Mode  of    computing    persons    em- 

ployed in  factory. 

63.  Provisions   as    to    requisitions    by 

Inspector  to  occupiers. 

64.  Inspector  to  furnish  local  report. 

65.  Minister  to  prepare  annual  report. 

66.  Particulars  to  be    given   in    Minis- 

ter's  report. 

67.  Regulations. 

68.  Application  of  fees  and  penalties. 

69.  Salaries     of     Inspectors    and     ex- 

penses to  be  appropriated.  Pay- 
ment of  expenses  of  local  autho- 
rities. 

70.  Act  not  to  apply  to  shearers. 

71.  Repeals.     Savings. 
Schedules. 


1901,  No.  59. 

CONSOLIDATE     AND     AMEND 


An    Act    to    consolidate    and    amend    the    Law   relating    to 
Factories.  \?>ih  November,  1901. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Factories  Act,  1901." 
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Interpretation. 
2.  In  this  Act,  unless  inconsistent  with  the  context, — 

"  Arbitration  Court "  means  the  Arbitration  Court  established 
under  "  The  Industrial  Conciliation  and  Arbitration  Act, 
1900  "  : 
"  Asiatic  "  means  a  native  of  any  part  of  Asia,  or  of  the  islands 
adjacent  to  Asia  or  in  Asiatic  seas,  and  the  descendants 
of  any  such  native  ;  but  does  not  include  any  of  His  Majesty's 
subjects  or  persons  of  European  or  Jewish  extraction  : 
District  Health  Officer"  means  the  Health  Officer  appointed 
under  "  The  Public  Health  Act,  1900  "  : 
"  Factory  "  means — 

(1.)  Any  building,  office,  or  place  in  which  two  or  more 
persons  are  employed,  directly  or  indirectly,  in  any  handi- 
craft, or  in  preparing  or  manufacturing  goods  for  trade 
or  sale,  but  does  not  include  any  building  in  course  of  erection, 
nor  any  temporary  workshop  or  shed  for  workmen  engaged 
in  the  erection  of  such  building  ;  but  (whatever  the  num- 
ber of  persons  employed  therein)  includes — 

(2.)  Every  bakehouse  (meaning  thereby  any  building 
or  place  in  which  any  article  of  food  is  baked  for  sale  for 
human  consumption)  ;  and  also 

(3.)  Every  building  or  place  in  which  steam  or  other 
mechanical  power  or  appUance  is  used  for  the  purpose  of 
preparing  or  manufacturing  goods  for  trade  or  sale,  or  packing 
such  goods  for  transit ;   and  also 

(4.)  Every  laundry  (meaning  thereby  every  building 
or  place  where  laundry-work  is  performed  for  hire  or  re- 
ward), whether  the  persons  employed  therein  receive  pay- 
ment or  not ;  and  also 

(5.)  Every  building  or  place  in  which  any  Asiatic  is 

directly   or   indirectly   employed   in   laundry-work   or   any 

other  handicraft,  or  in  preparing  or  manufacturing  goods 

for  trade  or  sale,  or  in  packing  them  for  transit : 

'  Inspector  "  means  any  Inspector  of  Factories  appointed  under 

this  Act : 
"  Local  authority  "  means  the  Council  of  the  borough  or  county 
or  the  Board  of  the  road  or  town  district  in  which  any 
factory  is  situated  : 
"  Male  worker  "  means  every  male  over  the  age  of  sixteen  years  : 
■  Medical    authority "    means    any    legally    qualified    medical 
practitioner  appointed  as  a  medical  authority  under  this 
Act: 
"  Minister  "  means  the  Minister  of  Labour  : 
"  Occupier  "  means  the  person  occupying  any  building,  office, 
or  place  used  or  intended  to  be  used  as  a  factory,  and  in- 
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eludes  any  agent,  manager,  foreman,  or  other  person  acting 
or  apparently  acting  in  the  general  management  or  control 
of  a  factory  ;    and 

In  factories  occupied  by  a  body  of  persons,  corporate 
or  unincorporate,  the  working  manager  shall  also  be  deemed 
to  be  included  in  the  term  "  occupier  " 
"  Person "  includes  a  body  of  persons,   corporate  or  unincor- 
'  porate : 

'  "  Prescribed  "  means  prescribed  by  regulations  : 

"  Privy  "  includes  water-closet,  earth-closet,  and  urinal  : 
"Regulations"  means  regulations  from  time  to  time  in  force 

under  this  Act : 
"  Woman  "  means  a  female,  irrespective  of  age  : 
"  Boy  "  means  every  male  under  the  age  of  sixteen  years. 

Inspectors,  and  Medical  Authorities. 
Inspectors  may  be  appointed. 

3.  (1.)  The  Governor  may  from  time  to  time  appoint  fit  persons 
of  either  sex  (whether  qualified  to  be  members  of  the  Civil  Service 
or  not)  to  be  Inspectors  of  Factories  under  this  Act. 

(2.)  Except  as  to  appointment,  every  Inspector  shall  be  subject  to 
the  laws  and  regulations  affecting  the  Civil  Service  of  the  colony. 

Inspectors  may  hold  office  with  other  offices. 

(3.)  An  Inspector  may  hold  ofiice  as  Inspector  under  this  Act  in 
conjunction  wth  any  other  office  or  employment  which  the  Governor 
deems  not  incompatible  with  his  duties  under  this  Act. 

Chief  Inspector. 

4.  (1.)  The  Governor  may  from  time  to  time  appoint  a  fit  person 
to  be  Chief  Inspector,  and  a  like  person  to  be  Deputy  Chief  Inspec- 
tor. 

Deputy  Chief  Inspector. 

(2.)  The  Deputy  Chief  Inspector  shall,  under  the  control  of  the 
Chief  Inspector,  perform  such  general  ofiicial  duties  as  he  is  called 
upon  to  perform  under  this  Act  or  by  the  Chief  Inspector. 

(3.)  In  case  of  the  illness,  absence,  or  other  temporary  incapacity 
of  the  Chief  Inspector,  the  Deputy  Chief  Inspector  shall  act  in  his 
name  and  on  his  behalf,  and  while  so  acting  shall  have  and  may  ex- 
ercise all  the  powers,  duties,  and  functions  of  the  Chief  Inspector. 

Governor  may  appoint  medical  authorities. 

5.  (1.)  The  Governor  may  from  time  to  time — 

(a.)  Appoint    any    legally    qualified    medical   practitioners    to   be 

medical  authorities  for  the  purposes  of  this  Act ;  and  also 
(b.)  Fix  the  remuneration  of  medical  authorities. 
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Medical  authority  not  a  Civil  servant. 
(2.)  A  medical  authority  appointed  under  this  Act  shall  not,  by 
reason  of  such  appointment,  be  deemed  to  be  in  the  Civil  Service  of 
the  colony. 

Insfection. 
Powers  of  Inspectors. 

6.  Every  Inspector  may — 

(1.)  Enter,  inspect,  and  examine  at  all  reasonable  hours  by  day 
and  night  a  factory  when  he  has  reasonable  cause  to  be- 
heve  that  any  person  is  employed  therein,  and  enter  by 
day  any  place  which  he  has  reasonable  cause  to  believe 
to  be  a  factory  : 

(2.)  Take  with  him  in  either  case  a  constable  to  assist  him  in  the 
execution  of  his  duty  : 

(3.)  Eequire  the  production  of  the  certificate  of  registration  held 
by  the  occupier  of  a  factory,  or  any  book,  notice,  record, 
list,  or  other  document  which  the  occupier  of  a  factory 
is  by  this  Act  required  to  keep  or  exhibit  therein,  and  in- 
spect, examine,  and  copy  the  same  : 

(4.)  Make  such  examination  and  inquiry  as  he  deems  necessary 
in  order  to  ascertain  whether  the  provisions  of  this  Act, 
or  of  any  Act  relating  to  the  public  health,  are  complied 
with,  so  far  as  respects  a  factory  or  the  persons  employed 
therein  : 

(5.)  Examine,  either  alone  or  in  the  presence  of  any  other  person, 
as  he  thinks  fit,  with  respect  to  matters  under  this  Act, 
every  person  whom  he  finds  in  a  factory,  or  whom  he  has 
reasonable  cause  to  believe  to  be  or  to  have  been  within 
the  preceding  two  months  employed  in  a  factory,  and 
require  such  person  to  make  and  sign  a  declaration  under 
"The  Justices  of  the  Peace  Act,  1882,"  of  the  matters  re- 
specting which  he  is  so  examined  ;  provided  that,  on  any 
examination  or  inquiry  by  an  Inspector,  no  person  shall  be 
required  under  this  section  to  answer  any  question  tending 
to  criminate  himself  : 

(6.)  Exercise  such  other  powers  and  authorities  as  may  be  neces- 
sary for  carrying  this  Act  into  efiect. 

Occupiers  to  allow  entry  and  inspection. 

7.  (1.)  The  occupier  of  a  factory,  his  agents  and  servants,  shall 
at  all  times  furnish  the  means  required  by  an  Inspector,  or  by  an 
officer  of  the  local  authority,  for  any  entry,  inspection,  examina- 
tion, and  inquiry,  or  the  exercise  of  his  powers  under  this  Act  or  any 
enactment  relating  to  the  public  health,  in  relation  to  the  factory. 

(2.)  Except  for  the  purposes  of  this  Act  and  the  exercise  of  his 
functions  under  this  Act,  an  Inspector  shall  not  disclose  to  any  person 
any  information  which  in  the  exercise  of  such  functions  he  acquires 
respecting  any  factory. 
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Obstruction  of  Inspector. 

8.  (1.)  A  person  shall  be  deemed  to  obstruct  an  Inspector  in  the 
execution  of  his  duties  under  this  Act  who — 

(a.)  Without  reasonable  cause  delays  an  Inspector  in  the  exer- 
cise of  any  of  his  powers  or  duties  under  this  Act ;   or 

(6.)  Fails  to  .comply  with  a  requisition  of  an  Inspector  made  under 
any  such  power,  or  to  produce  any  document  which  he  is 
required  by  this  Act  to  produce  ;   or 

(a.)  Conceals  or  prevents,  or  attempts  to  conceal  or  prevent,  any 
person  from  appearing  before  or  being  examined  by  an 
Inspector. 

Penalty  for  obstruotion. 

(2.)  Every  person  who  obstructs  an  Inspector  in  the  execution 
of  his  duties  under  this  Act  is  liable  to  a  penalty  not  exceeding  five 
pounds  ;  and  where  an  Inspector  is  so  obstructed  in  or  about  a  fac- 
tory the  occupier  thereof  is  liable  to  a  penalty  not  exceeding  five 
pounds,  or,  when  the  ofience  is  committed  at  night,  not  exceeding 
twenty  pounds. 

Inspector  to  have  certificate  of  appointment. 

9.  (1.)  Every  Inspector  shall  be  furnished  with  a  certificate  of 
his  appointment  in  the  prescribed  form,  and  on  applying  for  admis- 
sion to  a  factory  he  shall,  if  required,  produce  such  certificate  to  the 
occupier. 

Penalty  for  forging. 

(2.)  Every  person  who  forges  or  isounterfeits  any  such  certificate, 
or  makes  use  of  any  forged,  counterfeited,  of  false  certificate,  or  per- 
sonates the  Inspector  named  in  any  such  certificate,  or  falsely  pre- 
tends to  be  an  Inspector,  is  hable  to  imprisonment  with  hard  labour 
for  any  term  not  exceeding  six  months. 

Registration  of  Factories. 
Factory  not  to  be  used  until  registered. 

10.  (1.)  Except  as  hereinafter  provided,  it  shall  not  be  lawful  for 
any  person  to  occupy  or  use  as  a  factory  any  building,  office,  or  place 
unless  the  same  is  duly  registered  as  a  factory  under  this  Act. 

(2.)  Every  occupier  of  a  factory  who  commits  a  breach  of  this 
section  is  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day 
during  which  the  factory  is  unregistered  :  Provided  that  in  the  case 
of  a  first  failure  to  register  no  prosecution  shall  be  instituted  without 
the  permission  of  the  Chief  Inspector. 

Particulars  to  be  specified  in  appUoatiou. 

11.  (1.)  The  application  for  registration  shall  be  made  in  writing 
in  the  prescribed  form  to  the  Inspector  by  or  on  behalf  of  the  occupier 
or  intending  occupier,  and  shall  specify — 

(a.)  The  name  and  situation  of  the  intended  factory ; 
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(b.)  The  nature  of  the  work  to  be  carried  on  therein,  and  of  the 

motive-power  (if  any)  to  be  used  therein  ; 
(c.)  The  maximum  number  of  persons  to  be  employed  therein  ; 
(d.)  The  full  names  of  the  occupier  or  intended  occupier  thereof ; 
(e.)  The  name  or  style  under  which  the  business  of  the  factory  is 

to  be  carried  on  ;    and 
(/.)  Such  other  particulars  as  are  prescribed. 

Plan  to  be  furnished. 

(2.)  In  addition  to  his  apphcation,  the  apphcant  shall  also  dehver 
to  the  Inspector  a  sketch-plan  of  the  intended  factory,  to  the  Inspector's 
satisfaction. 

(3.)  In  any  case  where  a  satisfactory  plan  has  been  delivered  to 
the  Inspector  in  connection  with  any  previous  apphcation  for  registra- 
tration  of  the  same  factory,  it  shall  be  sufficient  if,  in  lieu  of  dehvering 
a  fresh  plan,  the  applicant  refers  the  Inspector  to  the  previous  one. 

Inspector  to  examine  intended  factory. 

12.  As  soon  as  practicable  after  receipt  of  the  apphcation  the 
Inspector  shall  examine  the  intended  factory  in  order  to  satisfy  him- 
self that  it  is  suitable  for  the  purpose  for  which  it  is  to  be  used,  and 
also  that  it  is  in  accordance  with  the  plan. 

Inspector  may  require  defects  to  be  remedied. 

13.  (1.)  If  the  Inspector  is  of  opinion  that  the  intended  factory  or 
the  plan  thereof  is  defective  in  any  respect,  he  shall,  by  requisition 
in  writing  served  on  the  applicant,  specify  the  defects,  and  iniorm 
him  that  the  intended  factory  will  not  be  registered  until  the  defects 
are  remedied  to  the  Inspector's  satisfaction. 

Appeal  to  local  authority  from  such  requisition. 
(2.)  If  the  applicant  is  dissatisfied  with  the  requirements  of  the 
Inspector  as  specified  in  such  requisition  he  may  appeal  to  the  local 
authority ;  and  in  case  of  the  applicant  or  the  Inspector  being  dis- 
satisfied either  of  them  may  appeal  to  the  District  Health  Officer, 
whose  decision  shall  be  final.  After  the  decision  on  such  appeal  to 
the  District  Health  Officer  has  been  given  the  Inspector  shall,  upon 
payment  of  the  registration-fee  as  hereinafter  provided,  register  the 
factory,  and  issue  to  the  apphcant  a  certificate  of  registration. 

Mode  of  registration. 

14.  (1.)  The  registration  shall  be  effected  by  entering  ip  a  register 
to  be  kept  for  the  purpose  such  particulars  relating  to  the  factory  as 
are  prescribed. 

Certificate  of  registration. 
(2.)  The  certificate  of  registration  shall  be  in  the  prescribed  form. 

Registration- fee. 
(3.)  The  fee  specified  in  the  First  Schedule  hereto  shall  be  payable 
on  every  registration  of  a  factory. 
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Increased  fee  payable  if  employees  increased. 

15.  In  any  case  where  during  the  currency  of  the  registration  the 
number  of  persons  employed  in  the  factory  is  so  increased  as  to  require 
a  larger  registration-fee,  the  occupier  of  the  factory  shall  within  seven 
days  thereafter  give  written  notice  thereof  to  the  Inspector,  and  pay 
the  difference  in  value  between  the  registration-fee  already  paid  and 
the  fee  payable  on  such  increased  number. 

Duration  of  registration. 

16.  (1.)  The  certificate  of  registration  shall  continue  in  force  until 
the  close  of  the  last  day  of  March  next  succeeding  the  date  of  regis- 
tration. 

(2.)  Every  certificate  of  registration  in  force  on  the  thirty-first  day 
of  December,  one  thousand  nine  hundred  and  one,  shall  continue  in 
force  until  the  close  of  the  last  day  of  March,  one  thousand  nine  hun- 
dred and  two. 

Records  and  Notices  in  Factories. 
Records  to  be  kept  in.  factory. 

17.  (1.)  In  every  factory  the  occupier  shall  at  all  times  keep  or 
cause  to  be  kept  a  record  showing  with  substantial  correctness — 

(a.)  The  names  of  all  persons  employed  in  the  factory,  together 

with  the  respective  ages  of  all  such  persons  who  are  under 

twenty  years  of  age  ; 
(6.)  The  kind  of  work  of  each  and  every  person  employed  in  the 

factory ; 
(c.)  The  earnings  paid  per  week  of  each  person  employed  in  the 

factory ;    and 
(d.)  Such  other  particulars  as  are  prescribed  by  regulation. 

Notices  to  be  exhibited  and  maintained. 

(2.)  He  shall  also  at  all  times  cause  to  be  exhibited  and  main- 
tained in  some  conspicuous  place  at  or  near  the  entrance  of  the  factory, 
and  in  such  other  parts  thereof  as  the  Inspector  from  time  to  time 
directs,  and  in  such  a  position  as  to  be  easily  read  by  the  persons  em- 
ployed in  the  factory,  a  notice  containing — 

(e.)  The  name  and  address  of  the  Inspector  for  the  district ; 

(/.)  The  name  and  address  of  the  medical  authority  for  the  dis- 
trict ; 

(g.)  The  official  address  of  the  local  authority  ; 

(h.)  The  holidays  and  the  working-hours  of  the  factory  ;   and 

(i.)    Such  other  particulars  as  are  prescribed  by  regulation. 

Penalty  for  default  herein. 

(3.)  If  the  occupier  of  a  factory  makes  default  in  faithfully  com- 
plying with  any  of  the  provisions  of  this  section  he  shall  be  hable  to 
a  penalty  not  exceeding  two  pounds  for  every  day  such  default  occurs 
after  the  lapse  of  seven  days  from  the  date  on  which  the  factory  was 
first  registered. 
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Hours  of  Work  in  Factories. 
Limits  to  working-hours. 

18.  (1.)  Subject  to  the  provisions  of  this  Act,  a  male  worker  shall 
not  be  employed  in  or  about  a  factory — 

(a.)  For  more  than  forty-eight  hours,  excluding  meal- times,  in  any 
one  week ;   nor 

(b.)  For  more  than  eight  hours  and  three-quarters  in  any  onp 
day ;    nor 

(c.)  For  more  than  five  hours  continuously  without  an  interval  of 
at  least  three-quarters  of  an  hour  for  a  meal. 

(2.)  The  foregoing  hmits  of  working-hours  shall  not  be  deemed  to 
apply  to  any  male  worker  employed  in  getting  up  steam  for  machinery 
in  factor  ,  or  in  making  preparations  for  the  work  of  the  factory,  or 
to  the  trades  referred  to  in  the  Second  Schedule  hereto. 

(3.)  Where  in  any  award  of  the  Arbitration  Court,  whether  made 
before  or  after  the  passing  of  this  Act,  provision  is  made  for  limiting 
the  working-hours  in  any  trade,  this  section  shall  in  respect  to  such 
trade,  and  so  long  as  such  award  continues  in  force,  be  read  and  con- 
strued subject  to  the  award. 

Rules  as  to  hours  of  work  i'l  factories. 

19.  Subject  to  the  provi=iions  of  this  Act,  a  woman  or  boy  shall  not 
be  employed  in  or  about  a  factory — 

(a.)  For  more  than  forty-five  hours,  excluding  meal-times,  in  any 

one  week ;    nor 
(6.)  For  more  than  eight  hours  and  a  quarter,  excluding  meal-times, 

m  any  one  day  ;   nor 
(c.)  For  more  than  four  hours  and  a  quarter  continuously  with- 
out an  interval  of  at  least  three-quarters  of  an  hour  for  a 
meal ;   nor 
{d.)  At  any  time  after  one  o'clock  in  the  afternoon  of  one  work- 
day in  each  week  as  hereinafter  mentioned  ;   noi 
(e.)  In  the  case  of  women,  at  any  time  between  the  hours  of  six 
o'clock  in  the  evening  and  eight  in  the  morning  follow- 
ing ;    nor 
(/.)  In  the  case  of  boys,  at  any  time  between  the  hours  of  six  o'clock 
in  the  evening  and  a  quarter  to  eight  o'clock  in  the  morning 
following : 
Provided  that,  with  the  written  consent  of  the  Inspector,  seven 
o'clock  in  the  morning  may,  during  such  months  as  are  specified  in 
such  consent,  be  substituted  in  heu  of  eight  o'clock  in  the  morning, 
but  so  that  the  hours  of  work  are  not  extended  beyond  eight  hours  and 
a  quarter. 

Hours  of  women  and  boys  in  woollen-mills. 
20.  The  provisions  of  the  last  preceding  section  are  hereby  mr>dified 
in  the  case  of  woollen-mills  to  the  extent  following,  that  is  to  say  : 
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Women  over  the  age  of  eighteen  years,  and  boys,  may  be  employed 
therein — 

(a.)  For  not  more  than  forty^eight  hours,  excluding  meal-times, 

in  any  one  week  ;   and 
(b.)  For  not  more  than  eight  hours  and  three-quarters  in  any  one 

day ;   and 
(c.)  For  not  more  than  four  hours  and  a  half  continuously  with- 
out an  interval  of  at  least  three-quarters  of  an  hour  for  a 
meal. 

Prevention  of  evasion  of  working-hours. 

21.  In  order  to  prevent  any  evasion  or  avoidance  oE  the  foregoing 
limits  of  working-hours,  all  work  done  by  any  person  employed  in  a 
factory  for  the  occupier  elsewhere  than  in  the  factory  (whether  the 
work  is  or  is  not  connected  with  the  business  of  the  factory)  shall  be 
deemed  to  be  done  whilst  employed  in  the  factory,  and  the  time  shall 
be  counted  accordingly. 

Overtime. 
Conditions  under  which  limit  of  working-hours  may  be  exceeded. 

22  (1.)  The  prescribed  number  of  working-hours  may  from  time 
to  time  be  extended,  but  such  extension  shall  not  in  the  case  of  women 
and  boys  be — 

(a.)  More  than  three  hours  in  any  day  ;   or 

(&.)  More  than  two  consecutive  days  in  any  week  ;   or 

(c.)  More  than  thirty  days  in  any  year  ;   or 

(d.)  On  any  holiday  or  half-holiday. 

(2.)  On  every  such  occasion  no  person  shall  be  employed  for  more 
than  four  hours  continuously  without  having  an  interval  of  at  least 
half  an  hour  for  rest  and  refreshment. 

(3.)  Every  person  who  is  employed  during  such  extended  hours 
under  this  section  shall  be  paid  therefor  at  not  less  than  one-fourth  as 
much  again  as  the  ordinary  rate : 

Provided  that  in  the  case  of  persons  employed  in  and  at  bush 
sawmills  engaged  solely  at  logging,  breaking  down,  and  sawing  rough 
timber  the  overtime  shall  only  be  payable  for  the  extended  hours 
worked  during  the  week  in  excess  of  forty-eight  hours  : 

Provided  further  that  when  the  ordinary  rate  is  by  time,  and  not 
by  piecework,  the  overtime  rate  shall  not  be  less  than  sixpence  per 
hour  for  those  persons  whose  ordinary  wages  do  not  exceed  ten  shilhngs 
a  week,  and  ninepence  per  hour  for  all  other  persons  so  employed,  and 
shall  be  paid  at  the  first  regular  pay-day  thereafter. 

Overtime-book. 
(4.)  The  occupier  of  a  factory  shall  at  all  times  keep  a  record-book, 
■called  the  "  Overtime-book,"  wherein  shall  be  entered  a  correct  record 
showing,  in  the  case  of  each  person  who  is  employed  during  such  ex- 
tended hours  under  this  section,  the  name  of  the  assistant,  and  the 
:r;espective  dates  and  periods  of  such  employment. 
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(5.)  The  overtime-book  sha'l  at  all  times  be  open  to  the  inspection 
of  the  Inspector. 

(6.)  The  Inspector  may  at  any  time  require  the  occupier  to  verify 
the  entries  in  the  overtime-book  in  such  form  as  may  be  prescribed  by 
regulations. 

Special  Provisions  as  to  Women  and  Boys. 
Restrictions  as  to  deductions  from  wages,  wet  spinning,  &c. 

23.  With  respect  to  the  employment  of  women  and  boys,  the 
following  rules  shall  be  observed  in  every  factory  : — 

(1.)  The  occupier  of  the  factory  shall  not  be  entitled  to  make  any 
deduction,  set-off,  or  counter-claim  against  a  claim  for 
wages  or  other  remuneration  for  work  actually  done,  ex-, 
cept  to  the  extent  of  the  special  damage  (if  any)  which  he 
proves  that  he  has  sufEered  by  reason  of  the  unlawful  act 
or  default  of  the  claimant  in  leaving  the  employment  or 
being  absent  from  the  employment  after  the  work  was  actu- 
ally done  as  aforesaid. 

(2.)  A  woman  or  boy  shall  not  be  employed  in  any  factory  in  which 
which  wet  spinning  is  carried  on,  unless  full  and  satis- 
factory provision  is  made  to  protect  each  of  them  from 
being  wetted,  and,  where  hot  water  is  used,  to  prevent 
the  escape  of  steam  into  any  room  in  which  any  of  them 
are  employed. 

(3.)  A  woman  shall  not  be  employed  in  any  factory  during  the 
four  weeks  immediately  after  her  confinement. 

Rules  as  to  meals  and  meal-times. 

24.  With  respect  to  the  meals  and  meal-times  of  women  and  boys, 
the  following  rules  shall  be  observed  in  every  factory  : — 

(1.)  A  woman  or  boy  shall  not  be  permitted  to  take  any  meal  in 
any  room  in  which  any  handicraft  or  manufacturing  pro- 
cess is  being  or  within  the  previous  two  hours  has  been 
carried  on,  oi  any  person  is  or  during  the  previous  two  hours 
has  been  engaged  in  work. 

(2.)  A  woman  or  boy  who  under  this  Act  is  entitled  to  an  interval 
for  meals  shall  not  be  permitted  to  do  any  work  or  to  remain 
in  any  workroom  during  such  interval. 

(3.)  In  every  case  where  the  number  of  women  and  boys  em- 
ployed in  the  factory  exceeds  four  the  occupier  shall  pro- 
vide a  fit  and  proper  room  in  which  they  may  take  their 
meals:  iV!|;  f^^\]J{  mJ'  I;''''  '  ^ 

Provided  that  in  the  case  where  four  women  or  boys, 
or  less,  are  employed  in  the  stactory  the  Inspector  may 
authorise  the  said  persons  to  take  their  meals  in  the  work- 
room and  remain  therein  : 

Provided  further  that  the  Inspector  may  authorise  a 
place  of  shelter  within  the  factory  to  be  used  under  this 
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subsection  if  satisfied  that  it  is  reasonably  sufficient  for 
tlie  purpose,  and  is  sufficiently  secure  from  the  weather 
and  from  public  view. 
(4.)  Such  place  of  shelter  shall  be  furnished  by  the  occupier  to 
the  Inspector's  satisfaction  with  seats  and  tables  so  as  to 
permit  of  the  meals  being  taken  with  reasonable  comfort 
and  security,  and  shall  not  be  used  for  the  storage  of  ma- 
terials or  goods. 

Restrictions  as  to  Age  of  Persons  employed  in  Factories. 
Restrictions  as  to  age  of  boys  or  girls  employed  in  certain  factories. 
25.  With  respect  to  the  employment  of  boys  or  girls  the  following 
rules  shall  be  observed  in  every  factory  : — 

(1.)  A  boy  or  girl  under  fourteen  years  of  age  shall  not  be  em- 
ployed except  in  special  cases  authorised  in  writing  by  the 
Inspector : 

Such  authorisation  shall  not  be  given  in  the  case  of  a 
factory  in  which  the  total  number   of  persons   employed 
exceeds  three. 
(2.)  A  girl  under  fifteen  years  of  age  shall  not  be  employed  as- 

type-setter  in  any  printing-office. 
(3.)  A  boy  or  girl  under  sixteen  years  of  age  shall  not  be  employed 
in  any  room  in  which  there  is  carried  on — 

(a.)  Any  dry  grinding  in  the  metal  trade,  or 
(b.)  The  dipping  of  matches  of  any  kind. 
(4.)  A  girl  under  sixteen  years  of  age  shall  not  be  employed  in  any 
factory  in  which  there  is  carried  on — 

(c.)  The  making  or  finishing  of  bricks  or  tiles,  not  being 
ornamental  tiles  ;    or 

(d.)  The  making  or  finishing  bi  salt. 
(5.)  A  girl  under  eighteen  years  of  age  shall  not  be  employed  in 
any  room  in  which  there  is  carried  on — 

(e.)  The  process  of  melting  or  anneahng  glass. 

(6.)  A  woman  or  boy  under  eighteen  years  of  age  shall  not  be 

employed  in  any  room  in  which  there  is  carried  on — 

(/.)  The  silvering  of  mirrors  by  the  mercurial  process  ; 
or 

(g.)  The  making  of  white-lead. 

[Restrictions  on  employment  of  boys  or  girls  under  sixteen. 
26.  Without  limiting  the  foregoing  restrictions  as  to  the  age  of 
employment,  the  following  rules  shall  be  observed  in  every  factory 
with  respect  to  the  employment  of  boys  or  girls  under  the  age  of  six- 
teen years  : — 

(1.)  A  boy  or  girl  under  sixteen  years  or  age  shall  not  be   em- 
ployed in  any  factory  unless  the  occupier  holds  from  the 
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Inspector  a  certificate  of  fitness  relating  to  the  boy  or 
girl. 

(2.)  Tlie  occupier  of  tie  factory  in  which  the  boy  or  girl  to  whom 
the  certificate  of  fitness  relates  is  employed  shall,  on  de- 
mand by  the  Inspector,  produce  to  him  the  certificate. 

(3.)  The  occupier  shall  also  deliver  up  the  certificate  to  the  In- 
spector as  soon  as  the  boy  or  girl  ceases  to  be  employed 
in  the  factory,  and  the  Inspector  shall  hold  it  for  re- 
issue as  and  when  required  for  the  purpose  of  the  future 
employment  of  the  boy  or  girl. 

Certificate  of  fitness  as  to  such  boys  or  girls. 

27.  With  respect  to  every  certificate  of  fitness  the  following  pro- 
visions shall  apply  : — 

(1.)  It  shall  be  in  the  prescribed  form,  and  may  be  obtained  with- 
out fee  : 

(2.)  It  shall  specify  the  full  name  and  age  of  the  boy  or  girl  to 
whom  it  relates,  and  the  nature  of  the  employment  for 
which  the  boy  or  girl  is  fit : 

(3.)  It  may  be  expressed  to  apply  either  to  one  or  more  specified 
factories,  or  generally  to  all  factories  of  any  specified 
description  or  class  : 

(4.)  It  may  at  any  time  be  extended  by  the  Inspector  to  any  other 
specified  factory  or  description  or  class  of  factories  : 

■(5.)  Such  extension  may  be  effected  by  indorsement  of  the  cer- 
tificate. 

(6.)  The  certificate  shall  not  be  granted  unless  the  Inspector  is 
satisfied  that  the  boy  or  girl  to  whom  it  relates  is  of  the 
age  specified  therein,  and  is  fit  for  the  employment,  and  also 
has  passed  the  Fourth  Standard  examination  under 
"  The  Education  Act,  1877,"  or  some  equivalent  ex- 
amination : . 

Provided  that  the  educational  requirement  shall  not 
apply  in  the  case  of  a  boy  or  girl  whose  age  on  arrival  in 
the  colony  was  over  thirteen  years,  or  who,  by  reason  of 
having  lived  more  than  three  miles  from  any  available 
school,  has,  in  the  Inspector's  opinion,  had  no  reasonable 
opportunity  of  complying  with  such  requirement. 

/7.)  Evidence  as  to  age  may  be  given  by  production  of  a  certifi- 
cate of  birth  (which,  for  the  purposes  of  this  section,  the 
Registrar  of  Births  shall  supply  to  the  Inspector  without 
fee),  or  by  a  statutory  declaration  made  by  any  person 
competent  to  depose  to  the  fact. 

(8.)  Evidence  as  to  fitness  for  employment  may  be  given  by  statu- 
tory declaration,  or  in  such  other  form  as  the  Inspector 
thinks  fit. 


THE  FACTORIES  ACT,  1901.  '109 

(9.)  Every  statutory  declaration  under  this  section  shall  be  exempt 

from  stamp  duty. 
(10.)  The  certificate  of  fitness  shall  not  operate  to  limit  or  remove 

any  of  the  restrictions  or  conditions  imposed  by  the  Act 

in  respect  of  the  employment  of  boys  or  girls. 
(11.)  The  Inspector  shall  keep  a  register  of  all  certificates  of  fitness 

issued  by  him. 

"  Sweating  "  in  Factories. 

Provisions  to  be  observed  when  work  given  out  to  be  done  elsewhere  than  in 

factory. 

28.  For  the  better  suppression  of  what  is  commonly  known  as 
the  "  sweating  evil,"  the  following  provisions  shall  apply  in  every 
case  where  the  occupier  of  a  factory  lets  or  gives  out  work  of  any 
description  in  connection  with  textile  or  shoddy  material  to  be  done 
by  any  person  elsewhere  than  in  the  factory  : — 

(1.)  The  occupier  of  the  factory  shall  at  all  times  keep  or  cause 
to  be  kept  a  record  showing  with  substantial  correctness — 

{a.)  The  full  name  and  address  of  each  such  person, 
and  the  situation  of  the  place  where  he  does  the  work  ; 

(b.)  The  quantity  and  description  of  the  work  done  by 
each  such  person  ;    and 

(o.)  The  nature  and  amount  of  the  remuneration  paid 
to  him  therefor. 
(2.)  If  the  work  is  done  elsewhere  than  in  a  registered  factory, 
the  occupier  of  the  factory  by  whom  the  work  was  let  or 
given  out  shall  cause  to  be  affixed  to  each  garment  or 
other  article  upon  which  the  work  has  been  done  a  label 
in  the  prescribed  form  ;    and  if  he  makes  default  in  so 
doing  he  shall  be  liable  to  a  penalty  not  exceeding  one 
pound  for  each  article  in  respect  whereof  the  default  is 
made.  _ 
(3.)  Every  person  who  knowingly  sells  or  exposes  for  sale  any 
such  article  to  which  the  appropriate  label  is  not  affixed 
is  liable  to  a  penalty  not  exceeding  ten  pounds. 
(4.)  Every  person  who  wilfully  removes  from  any  such  article 
the  appropriate  label  before  sale  is  liable  to  a  penalty  not 
exceeding  twenty  pounds. 
(5.)  If  the  person  to  whom  the  work  is  let  or  given  out  as  afore- 
said— 

(d.)  Directly  or  indirectly  sublets  the  work  or  any 
part  thereof,  whether  by  way  of  piecework  or  otherwise  ; 
or 

(e.)  Does  the  work  or  any  part  thereof  otherwise  than 
on  his  own  premises,  and  by  himself  or  his  own  work- 
people to  whom  he  himself  pays  wages  therefor, — 
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that  person  commits  an  ofience,  and  is  liable  to  a. penalty 

not  exceeding  ten  pounds  for  each  such  ofEence. 
(6.)  If  the  occupier  of  the  factory  by  whom  the  work  is  let  or 

given  out  as  aforesaid  knowingly  permits  or  suffers  any 

such  offence  as  aforesaid  to  be  committed  he  shall  be  liable 

to  a  penalty  not  exceeding  fifty  pounds. 
(7.)  In  any  proceedings  under  this  section  against  the  occupier 

of  a  factory  the  knowledge  of  his  servants  or  agents  shall 

be  deemed  to  be  his  Imowledge. 

Certain  persons  giving  out  work  deemed  occupiers  of  factories. 

29.  For  all  the  purposes  of  the  last  preceding  section  every  mer- 
chant, wholesale  dealer,  shopkeeper,  agent,  or  distributor  who  lets 
or  gives  out  textile  or  shoddy  material  to  be  made  up  into  garments 
or  other  articles  for  sale  shall  be  deemed  to  do  so  as  the  occupier  of 
a  factory,  and  the  provisions,  obligations,  and  penalties  of  that  section 
shall  extend  and  apply  accordingly. 

Penalty  when  work  done  by  employees  elsewhere  than  in  factories. 

30.  Without  in  any  way  limiting  the  operation  of  the  two  last 
preceding  sections,  the  following  provisions  shall  apply  in  the  case  of 
every  factory  : — 

(1.)  If  any  person  employed  in  a  factory  does  any  work  for  the 
factory  elsewhere  than  in  the  factory,  the  occupier  com- 
,  mits  an  offence,  and  shall  be  liable  to  a  penalty  not  ex- 
ceeding ten  pounds  for  each  such  offence  : 
(2.)  The  person  who,  being  employed  in  a  factory,  does  such  work 
elsewhere  than  in  the  factory  also  commits  an  offence,  and 
is  liable  to  a  penalty  not  exceeding  five  pounds  for  each 
such  offence  : 
Provided  that  nothing  in  this  section  shall  be  deemed  to  apply 
to  any  work  which  cannot  by  reason  of  its  particular  nature  be  per- 
formed on  the  premises. 

As  to  Payment  of  Wages. 

Provisions  to  seoiure  reasonable  remuneration  to  persons  employed  in  factories. 

31.  In  order  to  prevent  persons  being  employed  in  factories  with- 
out reasonable  remuneration  in  money,  the  following  provisions  shall 
apply  :— 

(1.)  Every  person  who  is  employed  in  any  capacity  in  a  factory 
shall  be  entitled  to  receive  from  the  occupier  payment 
for  the  work  at  such  rate  as  is  agreed  on,  being  in  no  case 
less  than  five  shillings  per  week  for  boys  and  girls  under 
sixteen  years  of  age,  and  thereafter  an  annual  increase 
of  not  less  than  three  shillings  weekly  till  twenty  years  of 
age. 
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(2.)^Such  rate  of  payment  shall  in  every  case  be  irrespective  of 
overtime. 

(3.)  Such  payments  shall  be  made  in  full  at  not  more  than  fort- 
nightly intervals. 

(4.)  If  the  occupier  makes  default  for  seven  days  in  the  full  and 
punctual  payment  of  any  money  payable  by  him  as  afore- 
said, he  shall  be  liable  to  a  penalty  not  exceeding  five  shillings 
for  every  day  thereafter  during  which  such  default  con- 
tinues. 

(5.)  Without  effecting  the  other  civil  remedies  for  the  recovery 
of  money  payable  under  this  section  to  a  person  employed 
in  a  factory,  civil  proceedings  for  the  recovery  thereof 
may  be  taken  by  an  Inspector  in  the  name  and  on  behalf 
of  the  person  entitled  to  payment  in  any  case  where  the 
Inspector  is  satisfied  that  default  in  payment  has  been 
made. 

(6.)  No  premium  in  respect  of  the  employment  of  any  person 
shall  be  paid  to  or  be  received  by  the  occupier,  whether 
such  premium  is  paid  by  the  person  employed  or  by  some 
other  person  ;  and  if  the  occupier  commits  any  breach  of 
the  provisions  of  this  subsection  he  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds. 

(7.)  In  any  case  where  a  premium  has  been  paid  or  received  in 
breach  of  the  last  preceding  subsection,  or  where  the  oc- 
cupier has  made  any  deduction  from  wages,  or  received 
from  the  person  employed  or  from  any  person  on  his  or 
lier  behalf  any  sum  in  respect  of  such  premium  or  em- 
ployment, then,  irrespective  of  any  penalty  to  which  he 
thereby  becomes  liable,  the  amount  so  paid,  deducted,  or 
received  may  be  recovered  from  the  occupier  in  civil  pro- 
ceedings instituted  by  an  Inspector  in  the  name  and  on 
behalf  of  the  person  concerned. 

Noxious  Processes. 

Meals  not  to  be  taken  in  room  where  noxious  process  carried  on. 

32.  (1.)  The  Governor  may  from  time  to  time  declare  any  specified 
handicraft,  process,  or  employment  to  be  noxious  within  the  meaning 
of  this  section. 

(2.)  In  every  case  where,  in  a  factory,  any  such  noxious  handi- 
craft, process,  or  employment  is  carried  on  no  person  employed 
•in  the  factory  shall  be  permitted  to  take  any  meal  in  any  room 
or  place  in  which  such  noxious  handicraft,  process,  or  employment 
is  being  or  during  any  previous  part  of  the  day  has  been  carried 
on,  anything  in  section  twenty -four  hereof  to  the  contrary  not- 
withstanding. 
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Holidays  in  Factories. 
What  holidays  to  be  allowed  without  deduction  from  wages. 

33.  Except  as  provided  by  the  next  succeeding  section,  the  oc- 
cupier of  a  factory  shall  allow  to  every  woman  and  boy  under  eighteen 
years  of  age  employed  in  the  factory  tlie  following  holidays,  that. is 
to  say, — 

(1.)  A  whole  holiday  on  every  Christmas  Day,  New  Year's  Day, 
Good  Friday,  Easter  Monday,  Labour  Day,  and  birthday 
of  the  reigning  Sovereign  ;  provided  that  when  Christmas 
Day,  New  Year's  Day,  or  the  birthday  of  the  reigning 
Sovereign  falls  on  a  Sunday,  then  the  whole  holiday  shall 
be  allowed  on  the  next  ensuing  Monday  ;   and  also 

(2.)  A  half -holiday  on  every  Saturday  from  the  hour  of  one  of 
the  clock  in  the  afternoon. 

Exceptions  as  to  newspapers. 

34.  (1.)  Nothing  in  this  Act  shall  be  deemed  to  prevent — 

(a.)  Any  person  being  employed  in  a  printing  office  on  the  half- 
holiday  for  the  purpose  of  printing  or  publishing  an  even- 
ing newspaper  ;  or  on  one  evening  of  the  week,  excepting 
Saturday,  for  the  purpose  of  printing  or  publishing' a  weekly 
newspaper  ;    nor 

(6.)  The  substitution  of  other  working-days  as  whole  holidays  in 
lieu  of  Easter  Monday,  Labour  Day,  and  the  Sovereign's 
birthday,  in  the  case  of  persons  employed  in  the  printing 
and  publishing  of  newspapers  ;   nor 

(c.)  Any  boy  being  employed  on  the  half-holiday  in  the  publish- 
ing or  delivering  of  a  newspaper. 

(2.)  For  the  purposes  of  this  section,  "  newspaper "  means  a 
paper  containing  public  news,  printed  and  published  in  New  Zea- 
land periodically,  or  in  parts  or  numbers,  at  intervals  not  exceeding 
twenty-six  days  between  one  publication  and  the  next. 

Wages  payable  to  wage-earners  for  holidays. 

35.  (1.)  Wages  for  each  whole  or  half  holiday  shall  in  the  case 
of  each  woman  or  boy  under  eighteen  years  of  age  be  at  the  same 
rate  as  for  ordinary  working-days,  and  shall  be  paid  at  the  first  regular 
pay-day  thereafter. 

(2.)  This  section  shall  apply  to  every  woman  or  boy  under  eighteen 
years  of  age  who  is  paid  by  time-wages,  whatever  the  time,  and  has 
been  employed  in  the  factory  for  at  least  twenty  days  during  the 
four  weeks  next  preceding  the  whole  holiday,  or  for  at  least  five  days 
during  the  month  next  preceding  the  half-holiday,  whether  such 
employment  has  been  on  consecutive  days  or  not,  and  whether  the 
person  employed  has  been  continuously  in  the  service  of  the  oc- 
cupier or  not. 
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Accidents  in  Factories. 

Rules  to  be  observed  to  prevent  accidents  from  machinery. 

36.  For  the  better  prevention  of  accidents  the  following  rules 
shall  at  all  times  be  observed  in  a  factory  in  which  machinery  is 
used  : — 

(1.)  Where  belts  or  pulleys  are  used,  the  factory  shall  be  fur- 
nished with  belt-shifters  or  other  safe  mechanical  con- 
trivances for  the  purpose  of  throwing  the  belts  and  pulleys 
on  and  off,  and  wherever  practicable  loose  pulleys  shall 
be  provided. 

(2.)  All  vats,  pans,  saws,  planers,  cogs,  gearing,  belting,  shaft- 
ing, set-screws,  and  other  dangerous  appliances  shall  be 
fenced  ofi  or  otherwise  supplied  with  efficient  safeguards. 

(3.)  The  safeguard  shall  not  be  removed  whilst  the  appliance  to 
which  it  relates  is  in  use,  unless  for  the  purpose  of  making 
immediate  repairs,  and  in  such  case  the  safeguard  shall 
be  replaced  as  soon  as  the  repairs  are  effected. 

(4.)  If  the  Inspector  considers  any  appliance  to  be  unsafe  he 
may  prohibit  its  use  by  affixing  to  it  a  notice  under  his 
hand  containing  the  words,  "  The  use  of  this  [Name  of 
the  a'pfliance']  is  prohibited,  as  being  unsafe." 

(5.)  Such  notice  shall  not  be  removed  except  by  the  Inspector, 
nor  until  he  is  satisfied  that  the  appliance  has  been  rendered 
safe  ;  and  until  the  notice  is  removed  by  him  the  appliance 
shall  not  be  used. 

(6.)  Without  limiting  the  operation  of  the  foregoing  rules,  the 
Inspector  may,  by  requisition  to  the  occupier,  require  the 
occupier  to  repair  or  safeguard  any  specified  appliance,  or 
to  remedy  any  specified  defect  in  the  machinery. 

Penalty  for  default. 

37.  If  default  is  made  in  faithfully  observing  any  rule  specified 
in  the  last  preceding  section  the  occupier  .of  the  factory  shair.be  liable 
to  a  penalty  not  exceeding  ten  pounds,  and  to  a  further  penalty  not 
exceeding  two  pounds  for  every  succeeding  day  during^^which  the 
default  continues. 

Penalty  for  death  or  injury  through  default  of  occupier. 

38.  (1.)  If  in  consequence  of  any  such  default  as  aforesaid  an 
accident  occurs  causing  death  or  bodily  injury  to  any  person,  then, 
in  addition  to  the  occupier's  liability  under  the  last  preceding  section, 
he  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds, 
the  whole  or  any  part  of  which  may,  in  such  manner  as  the  Minister 
directs,  be  appUed  for  the  benfit  of  the  person  injured,  or  of  his  family 
or  dependants  if  he  has  been  killed. 

(2.)  The  penalty  imposed  by  this  section  shall  be  deemed  to  be 
in  lieu  of  any  penalty  imposed  by  "  The  Inspection  of  Machinery 
Act,  1882,"  in  respect  of  the  corresponding  default  under  that  Act. 
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Limitation. 

(3.)  The  occupier  shall  not  be  liable  under  this  section  if  pro- 
ceedings under  the  last  preceding  section  to  recover  the  penalty 
thereby  imposed  in  respect  of  the  default  have  been  taken  and  dis- 
missed on  the  merits  within  one  month  before  the  accident  occurred. 

(4.)  Nothing  in  this  section  shall  operate  to  in  any  way  reheve 
the  occupier  from  any  liability  which,  independently  of  this  Act,  he 
may  incur  for  damage  or  compensation  in  respect  of  the  accident  or 
its  consequences. 

Procedure  in  case  of  accident  or  bodily  injury. 

39.  In  every  case  where  there  occurs  in  a  factory  an  accident 
causing  death  or  serious  bodily  injury  to  any  person  employed  therein 
the  following  provisions  shall  apply  : — 

(1.)  The  occupier  shall  forthwith  serve  the  Inspector,  and  also  the 
medical  authority,  with  written  notice  specifying  the  nature  of 
the  accident,  the  name  and  residence  of  the  person  killed  or  in- 
jured, and  the  place  (if  any)  to  which  he  has  been  removed. 

(2.)  If  the  notice  is  not  duly  served  as  aforesaid  within  forty-eight 
hours  after  the  accident  occurred  the  occupier  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds. 

(3.)  As  soon  as  practicable  after  receiving  the  notice  the  medical 
authority,  and  also  the  Inspector,  shall  proceed  to  the 
factory  and  make  full  inquiry  into  the  cause  and  nature  of 
the  accident,  and  the  nature  and  extent  of  the  injuries. 

(4.)  Within  twenty-four  hours  after  making  such  inquiry  the 
medical  authority  shall  send  a  written  report  thereof  to  the 
Inspector. 

{5.)  For  the  purpose  of  such  inquiry  the  medical  authority  shall 
have  all  the  powers  of  entry,  investigation,  examination, 
and  otherwise  which  by  this  Act  are  conferred  upon  an 
Inspector,  and  may  exercise  the  same  not  only  at  the  factory, 
but  also  in  any  room,  building,  or  place  to  which  the  person 
killed  or  injured  has  been  removed. 

(6.)  In  respect  of  each  accident  inquired  into  and  reported  on  by 
the  medical  authority  he  shall  be  entitled  to  receive  from 
the  Board  such  fee  as  is  prescribed  by  regulations  under 
this  Act. 

(7.)  For  the  purposes  of  this  section  the  expression  "  serious  bodily 
injury  "  means  an  injury  which  is  likely  to  incapacitate  the 
sufferer  from  work  for  at  least  forty-eight  hours. 

Fires  in  Factories. 
Rules  to  prevent  accidents  from  fires. 

40.  For  the  better  prevention  of  fires,  and  of  accidents  resulting 
from  fires,  the  following  rules  shall  be  olDserved  in  every  factory  in 
which  work  is  carried  on  by  more  than  three  persons  upon  a  floor 
situate  above  the  ground  floor  : — 
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Fire-escapes. 

'(1.)  Efficient  fire-escapes  shall  be  provided  for  every  workroom 
situate  on  any  such,  first-mentioned  floor. 

(2.)  The  plan  and  system  of  fire-escape  may  be  prescribed  by 
regulations,  and,  in  so  far  as  no  such  regulation  is  made, 
the  Inspector,  if  not  satisfied  with  the  plan  or  system  adopted, 
may  by  requisition  to  the  occupier  direct  another  specified 
plan  or  system  to  be  provided. 

Doors  to  open  outwards. 

(3.)  Every  door,  whether  internal  or  external,  shall  be  hung  so  as 
to  open  outwards. 

(4.)  At  all  times  while  persons  are  actually  working  in  a  room 
every  door  of  the  room,  or  of  any  passage  or  staircase 
leading  to  the  room,  or  serving  as  means  of  entrance  or  exit 
for  the  room,  shall  be  kept  clear  and  unfastened,  so  as  to 
admit  of  quick  and  easy  egress. 

^5.)  The  provisions  of  the  two  last  preceding  subsections  shall 
apply  also  to  the  outer  or  entrance  door  by  which  the 
persons  employed  in  the  factory  usually  enter  or  leave, 
whether  such  door  belongs  to  the  factory  or  not. 

(6.)  Staircases  and  steps  leading  from  one  floor  to  another,  or  to 
the  ground,  shall  be  provided  with  substantial  handrails, 
and  shall  also,  if  the  Inspector  by  requisition  to  the  occupier 
so  directs,  be  provided  with  slats  or  some  other  sufficient 
appliance  to  prevent  slipping. 

(7.)  If  the  Inspector  considers  any  stairway  or  passage  to  be  so 
steep,  narrow,  winding,  intricate,  insecure,  or  otherwise 
defective  as  to  be  unsafe,  he  may  by  requisition  to  the 
occupier  direct  the  defect  to  be  remedied. 

Sanitation  of  Factories. 
Sanitation  rules. 
41.  For  the  better  sanitation  of  factories  the  following  rules  shall 
at  all  times  be  observed  in  a  factory  : — 

(1.)  The  factory  shall  be  kept  in  a  cleanly  state,  and  free  from  any 

smell  or  leakage  arising  from  any  drain,  privy,  or  any  other 

nuisance. 
(2.)  Sufficient    privy    accommodation    shall    be    provided    for    all 

persons  employed  in  the  factory,   and  where  members  of 

both  sexes  are  employed,  not  being  members  of  the  same 

family,   the  accommodation  shall  be  entirely  separate    for 

each  sex,  so  as  to  insure  privacy. 
(3.)  The  factory  shall  not  be  overcrowded  so  as  to  be  hurtful  to 

the  health  of  the  persons  employed  therein. 
(4.)  The  factory  shall  be  ventilated  in  such  manner  as  to  provide 

a  sufficient  supply  of  fresh  air,  and  to  carry  off  and  render 
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harmless,  as  far  as  practicable,  all  gases,  fumes,  dust,  and 
other  impurities  arising  in  the  course  of  the  work  carried  on 
in  the  factory. 

(5.)  Without  limiting  the  operation  of  the  last  preceding  subsection, 
the  Inspector  may,  by  requisition  to  the  occupier,  require 
the  occupier  to  supply  fans  or  other  efficient  appliances  to 
carry  off  and  render  harmless  all  such  gases,  fumes,  dust, 
and  other  impurities. 

(6.)  The  Inspector  may  from  time  to  time,  by  requisition  to  the 
occupier,  determine,  as  to  the  factory  or  any  workroom 
therein,  what  space  of  cubic  or  superficial  feet  shall  be 
reserved  for  the  use  of  each  person  working  therein,  and 
the  occupier  shall  cause  the  same  to  be  reserved  accord- 
ingly, and  such  space  shall  not  be  less  than  that  prescribed 
from  time  to  time  by  regulations. 

(7.)  The  space  so  to  be  reserved  shall  not  be  deemed  to  be  reserved 
unless  it  is  kept  properly  lighted  and  ventilated,  and  clear 
from  all  materials,  goods,  or  tools  other  than  those  actually 
used  or  required  by  the  person  for  whom  the  space  is  to  be 
reserved. 

(8.)  A  sufficient  supply  of  fresh  drinking-water  shall  be  provided 
for  the  free  use  of  the  persons  employed  in  the  factory. 

Special  sanitary  rules  for  bakehouses. 

42.  In  the  case  of  every  factory  which  is  a  bakehouse  the  following 
rules  shall  at  all  times  be  observed  : — 

(1.)  Once  at  least  within  every  six  months  all  the  inside  walls, 
ceilings,  and  roofs  of  the  factory,  and  of  every  room  there- 
in, and  all  the  passages  and  staircases  therein,  shall  be 
thoroughly  cleansed  with  hme-wash,  or  with  such  other 
cleansing  agent  as  is  approved  by  the  Inspector  : 

Provided  that  if  within  the  previous  seven  years  they 
have  been  properly  oil-painted  with  at  least  three  coats 
of  paint,  or  varnished  with  at  least  three  coats  of  varnish, 
then  soap  and  hot  water  may  be  used  instead  of  lime-wash. 

(2.)  For  the  purposes  of  the  last  preceding  subsection,  the  occupier 
shall  furnish  from  time  to  time  evidence  to  the  satisfaction 
of  the  Inspector  as  to  how  and  when  the  aforesaid  portions 
of  the  factory  and  its  rooms  were  cleansed,  painted,  or 
varnished,  as  the  case  may  be. 

(3.)  A  place  on  the  same  level  with  the  bakehouse,  and  forming 
part  of  the  same  building,  shall  not  be  used  as  a  sleeping- 
place  unless  such  place  is  effectually  separated  from  the 
bakehouse  by  a  partition  extending  from  floor  to  ceiling, 
and  is  also  fitted  with  an  external  glazed  window  of  at 
least  nine  square  feet  in  area,  of  which  at  least  foxir  and  a 
half  square  feet  are  made  open  for  ventilation. 
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(4.)  A  privy  or  ashpit  shall  not  be  sufiered  to  exist  within  or  to 
be  connected  directly  with  the  bakehouse. 

(5.)  For  the  purposes  of  the  two  last  preceding  subsections,  "  bake- 
house "  means  any  room  or  part  of  the  factory  in  which 
flour,  bread,  or  other  food  products  are  kept  or  treated,  or 
any  baking  or  bread-making  process  is  carried  on. 

(6.)  Every  cistern  or  pipe  for  supplying  water  to  the  factory  shall 
be  separate  and  distinct  from  any  cistern  supplying  water 
to  a  privy. 

(7.)  A  drain  or  pipe  for  carrying  ofi  foecal  matter  or  sewerage  shall 
not  have  an  opening  within  the  factory. 

Penalties  for  defaults  in  respect  of  bakehouses. 

43.  (1.)  If  in  any  factory,  being  a  bakehouse,  default  is  made  in 
faithfully  observing  any  of  the  rules  prescribed  by  the  last  preceding 
flection,  the  occupier  of  the  factory  shall  be  liable  to  a  penalty  not 
exceeding  two  pounds  on  a  first  conviction,  and  not  exceeding  five 
pou.nds  on  any  subsequent  conviction  for  the  same  default. 

(2.)  If  any  person  lets  as  a  bakehouse,  or  suffers  to  be  occupied 
■or  used  as  a  bakehouse,  any  building  or  room  with  respect  to  which 
any  of  the  provisions  of  subsections  four,  six,  or  seven  of  the  last 
preceding  section  are  not  duly  complied  with  at  the  time  when  he 
so  lets  it  or  sufiers  it  to  be  occupied  or  used  as  aforesaid,  that  person 
shall  be  liable  to  a  penalty  not  exceeding  two  pounds,  and  to  a  further 
penalty  not  exceeding  ten  shillings  for  every  day  during  which  it  is  so 
occupied  or  used  as  aforesaid  while  such  non-compliance  continues. 

Assistant's  health  likely  to  contaminate  articles  of  food. 

44.  If  any  person  employed  in  or  in  connection  with  any  factory 
in  the  manufacture,  handling,  or  delivery  of  any  bread,  meat,  milk, 
confectionery,  or  other  article  for  human  consumption  is  in  a  state  of 
health  which,  in  the  opinion  of  the  Inspector,  is  likely  to  convey  germs 
of  disease  or  other  contamination  to  any  of  the  said  articles,  the 
Inspector  shall  forthwith  report  the  same  to  the  District  Health  Officer. 

(1.)  The  Inspector  shall  serve  upon  the  person  so  employed,  either 
personally  or  by  posting  the  same  addressed  to  him  at  the 
factory,  a  notice  requiring  him  to  submit  himself  for  exam- 
ination to  a  medical  authority. 

(2.)  The  Inspector  shall  serve  a  copy  of  such  notice  upon  the 
occupier  of  the  factory. 

i(3.)  Immediately  upon  the  service  of  such  notice  the  person  so 
employed  shall  cease  to  do  any  work  in  the  factory  until 
he  has  produced  to  the  Inspector  a  certificate  from  the 
medical  authority  that  his  state  of  health  is  not  likely  to 
convey  germs  of  disease  or  other  contamination  to  any  of 
the  said  articles  of  food. 
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(4.)  If  the  person  so  employed  does  any  work  in  or  about  such 
factory  after  service  of  the  said  notice  i:ipon  him  without 
first  obtaining  the  said  certificate  he  shall  be  liable  to  a 
penalty  not  exceeding  two  pounds  for  every  day  on  which 
he  works  in  breach  of  this  section. 

(5.)  If  the  occupier  of  the  factory,  after  service  upon  him  of  the 
said  notice,  employs  such  person  he  shall  be  hable  to  the 
same  penalty  as  is  hereinbefore  provided  in  the  case  of  the 
person  so  employed. 

Provisions  extended  to  factories  manufacturing  food. 

45.  The  provisions  of  the  three  last  preceding  sections  shall, 
mutatis  mutandis,  extend  and  apply  in  the  case  of  every  factory  wherein 
is  carried  on  the  manufacture,  preparation,  or  treatment  of  any  article 
of  food  for  sale  for  human  consumption. 

Power  to  extend  provisions  as  to  lime-washing. 

46.  The  Minister  may  from  time  to  time,  by  notice  in  the  Gazette, 
extend  in  whole  or  in  part,  or  with  modifications,  as  he  thinks  fit,  the 
provisions  of  subsections  one  and  two  of  section  forty-two  hereof  to 
any  other  class  or  description  of  factory,  and  in  such  case  those  pro- 
visions shall  extend  and  apply  according  to  the  tenor  of  the  Gazette 
notice. 

Nuisance  adjoining  factory  to  be  removed. 

47.  (1.)  If  in  any  building,  yard,  or  place  adjoining  a  factory 
there  exists  any  nuisance  or  other  sanitary  defect  which,  in  the  opinion 
of  the  Inspector,  is  likely  to  injuriously  affect  the  proper  sanitation  of 
the  factory  or  the  health  of  the  persons  employed  therein,  he  may, 
by  requisition  to  the  owner  or  occupier  of  such  building,  yard,  or 
place,  require  him  to  effectually  abate  such  nuisance  or  amend  such 
defect  within  a  time  named  in  the  requisition. 

Penalty. 

(2.)  If  such  owner  or  occupier  fails  to  duly  and  faithfully  comply 
with  such  requisition  he  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  for  every  day  during  which  such  non-compliance  continues. 

(3.)  The  liabihty  of  such  owner  or  occupier  under  this  section  shall 
be  irrespective  of  his  liability  under  any  other  Act :  Provided  that  he 
shall  not  be  punished  twice  for  the  same  ofiEence. 

(4.)  The  Inspector  shall  not  issue  such  requisition  until  he  has 
notified  the  local  authority  of  the  nuisance  or  sanitary  defect,  nor 
unless  the  local  authority  has  failed  to  cause  the  nuisance  or  sanitary 
defect  to  be  abated  or  amended  within  a  reasonable  time  after  receiving 
such  notification. 

(5.)  The    provisions    of   section   fifty-eight   hereof   shall, 
mutandis,  apply  in  the  case  of  proceedings  under  this  section. 
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Provisions  to  check  spread  of  disease  by  infection  or  contagion. 

48.  In  order  to  check  the  risk  of  disease  being  spread  by  infection 
or  contagion  the  following  provisions  shall  apply  : — 

(1.)  It  shall  not  be  lawful  to  manufacture  or  work  up  goods  or 
materials,  or  to  receive  them  for  any  such  purpose,  in  any 
factory  or  dwellinghouse — 

{a.)  Wherein  to  the  knowledge  of  the  occupier  of  such 
factory  or  dwellinghouse  there  resides  any  person  suffering  • 
from  any  infectious  or  contagious  disease  ;   or 

(6.)  Wherein  any  such  person  has  so  resided  at  any  time 
during  the  previous  fourteen  days,  unless  and  until  the 
factory  or  dwellinghouse,  and  all  such  goods  and  materials 
therein,  have  been  disinfected  to  the  satisfaction  of  the 
Inspector. 

(2.)  Every  person  who  commits  or  knowingly  allows  to  be  com- 
mitted any  breach  of  this  section  is  liable  to  a  penalty  not 
exceding  ten  pounds. 

(3.)  If  any  such  goods  or  materials  are  found  to  be  or  to  have 
been  in  any  factory  or  dwelhnghouse  in  breach  of  this 
section  the  Inspector  may  cause  them  to  be  seized,  removed, 
and  disinfected  at  the  expense  in  all  things  of  the  owner  ; 
and,  on  the  summary  application  of  the  Inspector,  a  Stipen- 
diary Magistrate  may  order  them  to  be  destroyed  by  the 
Inspector  at  the  expense  in  all  things  of  the  owner. 

(4.)  All  expenses  for  which  the  owner  is  liable  under  this  section 
shall  be  recoverable  in  a  summary  way,  in  Uke  manner  as 
in  the  case  of  a  penalty. 

Proceedings  as  to  nuisances  or  sanitary  defects  may  be  taken  under  other  Acts. 

49.  Where  it  appears  to  an  Inspector  that  any  nuisance  or  sanitary 
defect  in  or  in  relation  to  a  factory,  or  to  any  premises  adjoining  or 
contiguous  to  a  factory,  may  be  more  effectually  remedied  or  dealt 
with  under  any  enactment  relating  to  the  public  health  or  to  local 
government  than  under  this  Act,  the  following  provisions  shall  apply  : — 

(1.)  He  shall  give  notice  of  such  nuisance  or  sanitary  defect  to 
the  local  authority  within  whose  jurisdiction  the  nuisance 
or  defect  exists,  and  it  shall  be  the  duty  of  that  local  authority 
to  take  all  necessary  action  under  such  enactment  in  order 
to  effectually  abate  such  nuisance  or  remedy  such  defect, 
and  in  case  of  such  local  authority  failing  to  act  within  seven 
days  the  Inspector  shall  apply  to  the  District  Health  Of&cer, 
whose  decision  shall  be  final. 

(2.)  For  the  purposes  of  this  Act,  or  of  any  such  enactment  as 
aforesaid,  the  Inspector  may  take  with  him  into  a  factory 
any  Health  Officer,  Inspector  of  Nuisances,  surveyor,  or 
other  officer  of  the  local  authority  ;  and  every  such  officer 
may  at  all  reasonable  times  enter  and  inspect  any  factory. 
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(3.)  If  any  such  officer  is  obstructed  or  hindered  in  the  exercise 
of  any  of  the  powers  conferred  upon  him  by  this  section 
the  person  obstructing  or  hindering  him  commits  an  ofEence. 

(4.)  For  the  purposes  of  this  section  the  Inspector  of  Factories 
shall  have  the  same  power  of  entry  and  inspection  of  ad- 
joining or  contiguous  premises  as  if  the  same  were  part 
of  the  factory. 

Offences,  Penalties,  and  Procedure. 
Rules  and  requirements  of  Act  to  be  complied  with. 

50.  In  every  case  where  by  or  under  this  Act — 

(1.)  Any  rule  is  required  to  be  observed  in  a  factory  ;   or 

(2.)  Any  requisition  of  an  Inspector  is  served  on  the  occupier  of 

a  factory ;    or 
(3.)  Any  requirement,  obligation,  or  provision  is  imposed  or  enacted 
with  respect  to  a  factory,  the  conduct  of  its  business,  the 
treatment  of  the  persons  employed  therein,  or  otherwise, — 
the  occupier  shall  cause  each  such  rule,  requisition,  requirement,  obli- 
gation,  or  provision  to  be  faithfully  observed  and  complied  with, 
and  if  he  fails  so  to  do  he  commits  an  ofEence. 

Offences  as  to  certificates  and  other  documents. 

51.  Every  person  who — 

(1.)  Forges,    counterfeits,    or   fraudulently    alters    any   certificate, 
consent,  notice,  or  other  document  which  an  Inspector  is 
authorised  to  give  or  issue  under  this  Act ;    or 
(2.)  Uses  any  such  document  knowing  the   same   to   be   forged, 

counterfeited,  or  fraudulently  altered  ;    or 
(3.)  Personates  any  one  named  in  any  such  document ;   or 
(4.)  Wilfully  makes  any  false  entry  in  any  register,  record,  notice, 

or  book  required  or  authorised  under  this  Act ;   or 
(5.)  Gives,   or  issues,   or  uses  any  certificate,   consent,   notice,   or 
other  document  under  this  Act  knowing  the  same  to  be 
untrue  in  any  material  particular, — 
commits  an  ofEence,  and  for  each  such   ofience  shall,  if  no  specific 
penalty  is  hereinbefore  provided,  be  liable  to  a  penalty  not  exceeding 
twenty  pounds,  or  to  imprisonment  with  or  without  hard  labour  for 
a  term  not  exceeding  three  months. 

Penalty  on  parent  if  young  person  employed  in  breach  of  Act. 

52.  In  every  case  where  a  person  under  sixteen  years  of  age  is 
employed  in  a  factory  in  breach  of  this  Act,  then,  irrespective  of  the 
penalty  to  which  the  occupier  of  the  factory  thereby  exposes  him- 
self, the  parent  of  the  person  so  employed  commits  an  ofience,  and 
is  liable  to  a  penalty  not  exceeding  five  pounds  for  such  ofience,  and 
to  a  further  penalty  not  exceeding  one  pound  for  each  day  during 
which  such  ofience  continues,  unless  he  satisfies  the  Court  that  the 
ofience  was  committeed  without  his  consent,  connivance,  or  default. 


THE  FACTORIES  ACT,  1901.  121 

Evidence  as  to  person  employed  in  breach  of  Act. 

53.  In  any  proceedings  against  the  occupier  of  a  factory  for  em- 
ploying any  person  therein  in  breach  of  this  Act,  the  fact  of  the  person 
being  found  in  any  room  in  which  the  work  of  the  factory  is  going 
on  shall  be  conclusive  evidence  that  the  person  was  then  being  employed 
in  the  room,  unless  the  defendant  satisfies  the  Court  that  the  person 
was  not  being  employed,  but  was  there  either  against  the  orders  and 
without  the  knowledge,  consent,  or  connivance  of  the  occupier,  or  for 
the  sole  purpose  of  bringing  food  for  persons  employed  in  the  factory. 

Penalty  where  no  specific  penalty  provided. 

54.  Every  person  who  commits  any  offence  against  this  Act  for 
which  no  specific  penalty  is  elsewhere  provided  is  liable  to  a  penalty 
not  exceeding  ten  pounds  for  each  such  offence,  and  if  the  ofience 
is  a  continuing  one,  then  to  a  further  penalty  not  exceeding  five  pounds 
for  each  day  on  which  the  ofience  is  continued  after  the  first  day. 

Proceedings  to  be  before  Magistrate  alone. 

55.  All  proceedings  in  respect  of  ofiences  against  this  Act  shall 
be  taken  in  a  summary  way  on  the  information  or  complaint  of  an 
Inspector,  and  shall  be  heard  before  a  Stipendiary  Magistrate  alone. 

Occupier  may  have  actual  offender  charged. 

56.  Where  the  occupier  of  a  factory  is  charged  with  an  ofience 
or  is  liable  for  an  ofience,  the  following  provisions  shall  apply : — 

(1.)  On  the  information  of  the  occupier,  made  before  the  charge 
against  himself  is  disposed  of,  any  other  person  whom  he 
alleges  to  be  the  actual  offender  may  be  brought  before 
the  Magistrate  on  the  same  charge,  and,  to  enable  both 
charges  to  be  heard  together,  the  charges  against  the  occupier 
may  be  adjourned  for  such  time  as  the  Magistrate  thinks 
reasonable. 

(2.)  If  the  charges  are  heard  together,  and  the  ofience  is  proved, 
but  the  Magistrate  finds  that  it  was  committed  in  fact  by 
the  said  other  person,  without  the  knowledge,  consent,  or 
connivance  of  the  occupier,  and,  further,  that  the  occupier 
had  done  all  that  could  reasonably  be  expected  of  him  to  pre- 
vent the  ofience,  then  the  said  other  person  shall  be  deemed 
to  be  liable,  and  shall  be  convicted,  and  not  the  occupier. 

^3.)  If,  before  proceeding  against  the  occupier,  the  Inspector  is 
satisfied  of  such  other  person's  liability,  he  shall  proceed 
first  against  him  instead  of  against  the  occupier,  where- 
upon the  provisions  of  the  last  preceding  subsection  shall, 
mutatis  mutandis,  apply,  and  if  such  other  person  is  con- 
victed (but  not  otherwise)  the  occupier  shall  cease  to  be 
liable. 
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Provisions  where  offence  relates  to  sanitation  or  accidents. 

57.  In  any  proceedings  against  the  occupier  of  a  factory  in  respect 
of  the  non-observance  of  any  rule  under  this  Act  relating  to  sanitation, 
or  to  the  prevention  of  accidents,  the  following  provisions  shall  apply  :— 

(1.)  The  Magistrate,  in  addition  to  or  in  lieu  of  imposing  a  penalty, 
may,  by  order,  require  the  defendant  to  do  any  specified 
work,  or  to  adopt  any  specified  means  for  the  purpose 
of  preventing  the  further  non-observance  of  the  rule,  and 
may  specify  a  time  within  which  the  order  shall  be  obeyed. 

(2.)  The  time  so  specified  may  be  extended  by  the  Magistrate 
on  the  application  of  the  defendant. 

(3.)  If  the  order  is  made  in  lieu  of  imposing  a  penalty,  then  the 
Magistrate  shall  adjourn  the  proceedings  until  the  expiry 
of  the  time  specified  in  the  order ;  and  if  the  order  is  duly 
obeyed,  he  may,  if  he  thinks  fit  so  to  do,  impose  no  penalty 
in  respect  of  the  ofienoe. 

(4.)  If  default  is  made  in  duly  obeying  the  order  within  the  time 
or  extended  time  specified  in  that  behalf,  the  defendant 
commits  an  offence,  and  is  liable  to  a  penalty  not  exceeding 
five  pounds  for  every  day  during  which  such  default  con- 
tinues. 

(5.)  Such  last-mentioned  penalty  shall  be  irrespective  of  the  penalty 
in  respect  of  the  original  offence. 

Procedure  in  respect  to  proceedings. 

58.  With  respect  to  proceedings  against  any  person  for  any  ofience 
against  this  Act  the  following  provisions  shall  apply  : — 

(1.)  The  proceedings  shall  be  commenced  within  one  month  after 
the  ofience  was  committed  if  the  maximum  penalty  does 
not  exceed  five  pounds,  and  within  two  months  thereafter 
in  any  other  case  : 

Provided  that  if  the  ofience  consists  of  non-compliance 
with  the  Inspector's  requisition,  and  notice  of  appeal  has 
been  given,  then  the  proceedings  shall  not  be  commenced, 
nor  shall  the  aforesaid  limit  of  time  begin  to  run,  until  the 
appeal  has  been  disposed  of. 

(2.)  The  proceedings  shall  be  deemed  to  be  commenced  when 
the  information  or  complaint  is  laid  or  made. 

(3.)  For  the  purposes  of  the  aforesaid  limit  of  time  a  continuing 
ofience  shall  be  deemed  to  be  committed  on  the  latest 
day  on  which  it  is  continued  next  preceding  the  commence- 
ment of  the  proceedings. 

(4.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occupier 
of  a  factory,  or  the  style  or  title  under  which  the  occupier 
is  usually  known  or  carries  on  business. 
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(5.)  It  shall  lie  on  the  defendant  to  bring  himself  under  any 
exenaption,  proviso,  excuse,  or  qualification,  and  it  shall 
not  be  necessary  to  negative  the  same  in  the  information 
or  complaint. 

Right  of  appeal. 

59.  The  Inspector  and  every  other  person  who  may  be  dissatis- 
fied with  the  judgment  of  the  Court  on  any  summary  proceedings 
under  this  Act  may  appeal  to  the  Supreme  Court  or  to  a  District 
Court  in  the  manner  provided  by  "  The  Justices  of  the  Peace  Act, 
1882." 

Civil  liabilty  to  pay  overtime  or  wages  not  affected. 

60.  The  payment  by  an  occupier  of  any  penalty  under  this  Act 
for  non-payment  for  overtime,  or  for  non-payment  of  wages  or  salary 
in  respect  of  a  holiday,  shall  not  relieve  him  from  his  civil  liability 
to  the  person  employed. 

Miscellaneous  Provisions. 

Adjacent  buildings  included  in  factory. 

61.  Where  the  operations  of  a  factory  are  carried  on  in  several 
adjacent  buildings,  enclosures,  or  places,  all  of  them  shall  be  included 
as  one  and  the  same  factory,  notwithstanding  that  they  may  in  fact 
be  separated  or  intersected  by  a  road,  street,  or  stream,  or  by  any 
buildiag,  enclosure,  place,  or  space  not  forming  part  of  the  factory. 

Mode  of  computing  persons  employed  in  factory. 

62.  In  counting  for  any  of  the  purposes  of  this  Act  the  number 
of  persons  employed  in  a  factory,  the  occupier,  or,  if  the  occupier  is 
married,  then  the  occupier  together  with  husband  or  wife,  as  the 
case  may  be,  shall  be  considered  as  one  person  so  employed. 

Pi'ovisions  as  to  requisitions  by  Inspector  to  occupiers. 

63.  With  respect  to  requisitions  under  this  Act  by  the  Inspector 
to  the  occupier  of  a  factory,  the  following  provisions  shall  apply  : — 

(1.)  The  requisition  shall  be  in  writing  under  the  hand  of  the 
Inspector,  and  shall  be  addressed  to  and  served  on  the 
occupier  as  defined  in  section  two  hereof,  under  his  usual 
business  name  or  style. 

(2.)  The  requisition  may  be  served  either  personally  or  by  post- 
ing it  in  a  registered  letter  addressed  to  the  occupier  at 
the  factory. 

(3.)  The  requisition,  when  served  as  aforesaid,  shall  bind  every 
person  who  by  section  two  hereof  is  included  in  the  definition 
of  "  occupier." 

(4.)  If  the  occupier  considers  the  requisition  to  be  unreasonable 
he  may  appeal  to  the  Stipendiary  Magistrate,  by  filing  in 
the   Magistrate's   Court   House   nearest   to   the   factmy   a. 
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notice  of  appeal,  in  the  prescribed  form,  setting  forth  with 
reasonable  particularity  the  grounds  of  the  appeal. 
i^(5.)  The  appeal  shall  be  void  unless  the  notice  of  appeal  is  duly 
filed  as  aforesaid  within  seven  days   after  service   of  the 
requisition. 

(6.)  Upon  the  notice  of  appeal  being  duly  filed,  the  Magistrate 
shall  fix  a  time  for  the  hearing  of  the  appeal,  being  the 
earliest  convenient  time,  and  the  Clerk  of  the  Court  shall, 
by  notice  in  the  prescribed  form,  notify  the  appellant  and 
the  Inspector  that  the  appeal  will  be  heard  by  the  Magis- 
trate at  the  Courthouse  at  the  time  so  fixed. 

(7.)  On  the  hearing  of  the  appeal  the  Magistrate  may  by  order 
confirm,  reverse,  or  modify  the  requisition,  as  he  thinks 
fit,  and  the  order  shall  be  final  and  binding  on  all  parties. 

(8.)  When  the  occupier,  not  being  the  owner  of  the  property,  is 
required  to  make  any  alteration  of  the  building  for  sanitary- 
purposes  only  under  this  seqtion  he  may  recover  the  cost  of 
the  same  from  the  owner  thereof. 

Inspector  to  furnish  local  report. 

64.  Each  Inspector  shall,  as  and  when  prescribed  by  regulation 
or  by  the  Minister,  furnish  to  the  Minister  a  local  report  in  the  prescribed 
form  as  to  the  operation  of  this  Act  in  the  district  in  which  the  Inspector 
has  been  acting. 

Minister  to  prepare  annual  report. 

65.  From  the  local  reports  so  furnished  the  Minister  shall  pre- 
pare an  annual  report  for  each  year  ending  the  thirty-fij-st  day  of  March, 
and  lay  the  same  within  one  month  after  the  close  of  such  year  before 
Parliament  if  then  sitting,  or,  if  not,  then  within  one  month  after  the 
commencement  of  the  then  next  ensuing  session. 

Particulars  to  be  given  in  Minister's  report. 

66.  With  respect  to  the  Minister's  annual  report,  the  following 
provisions  shall  apply  : — 

(1.)  It  shall  be  general  and  comprehensive  in  character. 

(2.)  It  shall  not  refer  by  name  to  any  person  or  factory,  or  be 

so  framed  as  to  readily  admit  of  the  same  being  identified. 
{3.)  It  shall  give  general  information  as  to  the  course  and  con- 
ditions of  trade  in  so  far  as  the  same  are  disclosed  or  in- 
fluenced by  the  operation  of  this  Act,  and  shall  show  as 
far  as  possible  in  respect  of  each  description  of  industry — 
(a.)  The  number  of  factories  engaged  therein  ; 
(6.)  The   total   number   of  persons   employed,    classify- 
ing them  according  to  age,  sex,  and  average  weekly  earnings, 
whether  by  wages  or  piecework  ; 
(c.)  The  hours  of  labour ; 
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{d.)  The  percentage  of  work  done  respectively  inside 
and  outside  factories  ; 

(e.)  Such,  other  particularsfas  are  prescribed  or  as  the 
Minister  thinks  fit. 

Regulations. 
b7.  (1.)  The  Governor  may  from  time  to  time  make  regulations 
for  any  purpose  contemplated  or  required  by  this  Act,  and  may  prescribe 
any  penalty  not  exceeding  five  pounds  for  any  breach  thereof. 

(2.)  All  such  regulations  shall  come  into  force  on  the  date  of  the 
gazetting  thereof. 

Application  of  fees  and  penalties. 

68.  All  fees  and  penalties  received  under  this  Act  shall  be  paid 
into  the  Public  Account,  and  form  part  of  the  Consolidated  Fund. 

Salaries  of  Inspectors  and  expenses  to  be  appropriated. 

69.  (1.)  The  salaries  or  remuneration  of  Inspectors,  and  all  the 
other  expenses  of  carrying  out  the  provisions  of  this  Act  by  the  Govern- 
ment, shall  be  paid  out  of  moneys  from  time  to  time  appropriated 
for  the  purpose  by  Parliament. 

Payment  of  expenses  of  local  authorities. 

(2.)  All  moneys  payable  for  carrying  out  such  of  the  provisions 
of  this  Act  as  devolve  upon  local  authorities  shall  be  paid  and  borne 
out  of  the  ordinary  funds  of  such  local  authorities. 

Act  not  to  apply  to  shearers. 

70.  This  Act  shall  not  apply  to  shearers  or  shearing-sheds,  or  in 
any  way  afiect  "  The  Shearers'  Accommodation  Act,  1898." 

Repeals. 

71.  The  Acts  specified  in  the  Third  Schedule  hereto  are  hereby 
repealed  :     Provided  that — 

Savings. 
(1.)  All  officers  appointed  under  the  repealed  Acts,  and  in  office 

at  the  time  of  the  repeal,  shall  be  deemed  to  be  appointed 

under  this  Act. 
(2.)  All   regulations,    orders,    and    notifications    made    under   the 

repealed  Acts,  and  in  force  at  the  time  of  the  repeal,  shall 

be  deemed  to  have  been  made  under  this  Act. 
(3.)  All  registrations  afiected  and  all  registers  and  other  records 

made  under  the  repealed  Acts,  and  in  force  or  use  at  the 

time  of  the  repeal,  shall  continue  in  force  and  use  for  the 

purposes  of  this  Act. 
(4.)  All  proceedings  in  respect  of  offences  under  the  repealed  Acts 

may  be  instituted,  prosecuted,   and  completed  thereunder 

in  like  manner  in  all  respects  as  if  those  Acts  were  not 

repealed. 
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SCHEDULES. 


FIRST  SCHEDULE. 
Ebbs  on  Rbqistration  of  Eaotoky. 
Where  the  maximum  number  of  persons  to  be  engaged  in  the  factory 

does  not  exceed  three 
Where  such  number  exceeds  three  but  does  not  exceed  eight  . . 
Where  such  number  exceeds  eight  but  does  not  exceed  fifteen 
Where  such  number  exceeds  fifteen  but  does  not  exceed  thirty 
Where  such  number  exceeds  thirty 


V        £    s. 

d. 

..       0     1 

0 

..0    5 

0 

..       0  10 

0 

11 

0 

. .       2  10 

0 

SECOND  SCHEDULE. 

Works  and  factories  exempted  under  the  operation  of  section  18  :- 

1.  Freezing-worljs. 

2.  Dairy  factories,  including  creameries. 

3.  Fellmongeries  and  felt-works. 

4.  Fish  curing  or  preserving  works. 

5.  Jam-factories  (during  the  small-fruit  season). 

6.  Bacon-factories. 

7.  Sausage-casing  manufactories. 


1894,  No.  31.- 
1896,  No.  31.- 
1899,  No.  11.- 


THIRD  SCHEDULE. 

'  The  Factories  Act,  1894." 
'  The  Factories  Act  Amendment  Act,  1896." 

■  The  Employment  of  Boys  or  Girls  without  Payment  Prevention 
Act,  1899." 


"THE  FACTOEIES  AMENDMENT  ACT,  19IJ2  " 


Title. 

1.  Short  Title. 

2.  Permit  for  overtime. 


ANALYSIS. 


3.  Section  31  of  principal  Act  amended. 

4.  Section  44  of  principal  Act  amended. 


1902,  No.  55. 

An  Act  to  amend  "  The  Factoeies  Act,  1901." 

I3rd  October,  1902. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Factories  Amendment  Act, 
1902  "  ;    and  it  shall  form  part  of  and  be  read  together  with  "  The 
Factories  Act,  1901  "  (hereinafter  referred  to  as  "  the  principal  Act"). 
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Permit  for  overtime. 

2.  (1.)  It  shall  not  be  lawful  to  extend  the  working-hours  of  any 
woman  or  boy  under  section  twenty-two  of  the  principal  Act  unless 
the  occupier  of  the  factory  has  first  obtained  from  the  Inspector  a 
warrant  in  the  prescribed  form. 

(2.)  Written  application  for  such  warrant  shall  be  made  to  the 
Inspector  by  the  occupier  previous  to  the  commencement  of  the  pro- 
posed extension,  specifying  the  names  of  the  women  or  boys  to  whom 
the  extension  is  intended  to  apply,  and  the  period  of  the  extension. 

(3.)  If  the  Inspector  is  of  opinion  that  such  extension  would  be 
dangerous  or  hurtful  to  the  health  of  any  of  the  persons  named  in 
the  application  he  shall  refuse  to  grant  a  warrant  in  respect  of  such 
persons. 

(4.)  The  occupier  shall  cause  the  warrant  to  be  posted  in  some 
conspicuous  part  of  the  factory  during  the  extended  hours  specified 
in  the  warrant. 

(5.)  The  Inspector  shall  keep  a  record  of  the  names  of  all  those 
women  or  boys  in  respect  of  whom  a  warrant  is  granted,  and  shall 
note  against  the  name  of  each  the  extended  hours  worked  by  him 
or  her,  so  that  the  full  amount  of  overtime  permitted  by  the  said 
section  twenty-two  shall  not  in  any  case  be  exceeded. 

(6.)  Notice  shall,  during  some  part  of  the  working-day  immedi- 
ately preceding  that  on  which  the  extension  is  intended  to  apply,  be 
given  to  every  woman  or  boy  to  whom  such  extension  is  intended  to 
apply,  or,  where  such  notice  is  impracticable,  the  occupier  shall,  in 
addition  to  any  payment  for  overtime,  provide  every  such  woman  or 
boy  who  resides  at  a  further  distance  than  oiie  mile  from  the  factory 
either  with  a  sufficient  meal  between  the  hour  at  which  the  factory 
ordinarily  closes  and  the  hour  at  which  the  extension  is  to  commence, 
or  with  an  allowance  of  not  less  than  one  shilling,  such  allowance 
to  be  paid  on  the  day  on  which  such  extension  is  to  apply  not  later 
than  the  hour  at  which  the  factory  ordinarily  closes. 

Section  31  of  principal  Act  amended. 

3.  Section  thirty-one  of  the  principal  Act  is  hereby  amended  by 
repealing  all  the  words  of  subsection  one  thereof  after  the  words  "  five 
shillings  per  week,"  and  substituting  in  lieu  thereof  the  words  "  during 
the  first  year  of  employment  for  every  person  under  twenty  years  of 
age,  with  an  annual  increase  of  not  less  than  three  shillings  per  week 
during  every  succeeding  year  of  employment  in  the  same  trade  until 
twenty  years  of  age." 

Section  44  of  principal  Act  amended. 

4.  Section  forty-four  of  the  principal  Act  is  hereby  amended  by 
adding,  after  the  words  "  human  consumption,"  the  words  "  or  of  any 
textile  fabric  "  ;  and  by  repealing  the  words  "  of  food  "  in  subsection 
three  thereof 
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"THE  FACTOEIES  ACT  AMENDMENT  ACT,  1905." 


ANALYSIS. 

2.  Remuneration  of  factory  workers. 
Title.  Repeal. 

1.    Short  Title.  3.  Certificate  of  employment. 

1905,  No.   60. 

An  Act  to  amend  "  The  Factories  Act,  1901." 

[31st  October,  1905. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Factories  Act  Amendment 
Act,  1905  "  ;  and  it  shall  form  part  of  and  be  read  together  with 
"  The  Factories  Act,  1901  "  (hereinafter  referred  to  as  "  the  principal 
Act "). 

Remuneration  of  factory  workers. 

2.  (1.)  Every  person  who  is  employed  in  any  capacity  in  a  factory 
shall  be  entitled  to  receive  from  the  occupier  payment  for  his  work 
at  such  rate  as  is  agreed  on,  being  not  less  than — 

(a.)  In  the  case  of  a  person  under  twenty  years  of  age,  a  rate  of 
five  shillings  per  week  during  the  first  year  of  his  employ- 
ment, with  an  annual  increase  at  a  rate  of  not  less  than 
three  shillings  per  week  during  every  succeeding  year  of 
his  employment  in  the  same  trade  until  he  attains  twenty 
years  of  age  ;   and 

(&.)  In  the  case  of  a  person  not  under  twenty  years  of  age  who 
has  been  employed  in  any  capacity  in  a  factory  or  factories 
for  a  period  of  not  less  than  four  years,  a  rate  of  not  less 
than  seventeen  shillings  per  week  for  the  first  year  and 
twenty  shillings  per  week  for  the  next  and  succeeding  years. , 

Repeal. 
(2.)  This  section  is  in  substitution  for  paragraph  one  of  section 
thirty-one  of  the  principal  Act,  which  paragraph  and  also  section 
three  of  "  The  Fctories  Amendment  Act,  1902,"  are  hereby  repealed. 

Certificate  of  employment. 

3.  (1.)  The  occupier  shall,  on  the  request  of  any  person  leaving 
employment  in  the  factory,  give  to  such  person  a  certificate  under 
his  hand  in  the  prescribed  form  stating  correctly  the  period  during 
which  such  person  has  been  so  employed. 
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(2.)  Such  person  shall  not  be  entitled  to  demand  any  increased 
rate  of  payment  under  the  last  preceding  section,  in  respect  of  any 
period  of  employment  after  the  jpassing  of  this  Act  in  any  factory 
other  than  that  in  which  he  is  employed,  unless  he  produces  to  the 
occupier  of  the  factory  in  which  he  is  employed  the  certificate  or  certifi- 
cates verifying  such  employment. 

(3.)  The  occupier  shall  keep  a  book  in  the  prescribed  form  showing 
the  period  or  periods  of  employment  of  each  person  employed  by  him, 
and  this  book  shall  be  produced  at  the  request  of  the  Inspector. 

(4.)  If  any  occupier  refuses  or  neglects  to  give  any  such  certifi- 
cate on  the  request  of  any  person  employed  by  him,  or  gives  any  such 
certificate  knowing  the  same  to  be  false,  or  fails  to  keep  correctly  or 
to  produce  the  said  book,  he  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds. 


"THE  INDQSTRIAL  CONCILIATION  AND  AKBITRATION 
ACTS  COMPILATION  ACT,  1905," 


ANALYSIS. 

I  2.  Compiled  Act  enacted. 

Title.  3.  Appointments,  &c.,  continued. 

Preamble.  j  4.  Saving  of  other  enantments. 

1.  Short  Title.  |         Appendices. 

1905,  No.  32. 

An  Act  compiling  certain  Acts  of  the  General  Assembly  relat- 
ing TO  Indus  "tal  Conciliation  and  Arbitration. 

[27th  October,  1905. 
Preamble. 

Whereas  by  resolution  of  the  Legislative  Council,  passed  on  the 
fifth  day  of  November,  one  thousand  nine  hundred  and  four,  it  was 
resolved,  inter  alia,  that  the  Acts  relating  to  industrial  conciliation 
and  arbitration  should  be  compiled  under  the  provisions  of  "  The 
Statutes  Compilation  Act,  1902  "  :  And  whereas  such  resolution  was 
on  the  same  day  concurred  in  by  the  House  of  Representatives  :  And 
whereas  the  compiled  Act  set  forth  in  Appendix  B  hereto  has  been  cer- 
tified under  the  hand  of  the  Solicitor- General  as  being  a  true  and 
correct  compilation  of  "  The  Industrial  Conciliation  and  Arbitration 
Act,  1900,"  and  the  amendments  thereof  specified  in  Appendix  A 
hereto  : 

Be  it  thbreeore  enacted  by  the  General  Assembly  of  New  Zea- 
land in  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

9 — Labour  Laws. 
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Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Industrial  Conciliation  and 
Arbitration  Acts  Compilation  Act,  1905." 

Compiled  Act  enacted. 

2.  The  enactments  specified  in  Appendix  A  hereto  are  hereby  re- 
pealed, and  in  lieu  thereof  the  compiled  Act  set  forth  in  Appendix  B 
hereto  is  hereby  enacted  under  the  title  of  "  The  Industrial  Conciliation 
and  Arbitration  Act,  1905." 

Appointments,  &c.,  continuetl. 

3.  In  the  construction  of  the  compiled  Act  the  Acts  hereby  re- 
pealed shall  be  deemed  to  have  been  repealed  by  the  compiled  Act, 
and  such  compiled  Act  shall,  from  the  passing  of  this  Act  and  until 
other  provision  is  made,  apply  to  the  persons,  things,  and  circum- 
stances appointed  or  created  by  and  existing  or  continuing  under  the 
Acts  hereby  repealed,  as  if  the  same  had  been  appointed  or  created  or 
were  existing  under  the  compiled  Act. 

Saving  of  other  enactments. 

4.  For  the  purpose  of  preserving  implied  repeals  and  statutory 
modifications,  every  provision  in  the  compiled  Act  shall  be  construed 
subject  to  any  enactment  to  which  at  the  passing  hereof  such  provision 
was  subject  in  the  Act  from  which  it  has  been  compiled. 
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V 

Acts  repealed. 

1900,  No.  51. — "  The  Industrial  Conciliation  and  Arbitration  Act,  1900." 

1901,  No.  37. — "  The  Industrial  Conciliation  and  Arbitration  Amendment  Act, 

1901." 
1903,  No.  10.—"  The  Arbitration  Court  Emergency  Act,  1903." 

1903,  No.  62. — "  The  Industrial  Conciliation  and  Arbitration  Amendment  Act, 

1903." 

1904,  No.  53. — "  The  Industrial  Conciliation  and  Arbitration  Amendment  Act, 

190'  " 


APPENDIX  B. 
INDUSTEIAL  CONCILIATION  AND  AEBITRATION. 


ANALYSIS. 

Title. 
1.  Short  Title. 

A  dministration. 
3.  Minister  for  Labour  to  administer 

(1.)  Pebliminary. 
Interpretation. 
2.  Interpretation. 

Act. 
4.  Secretary  for  Labour  to  be  Regis- 
trar.    Registrar  may  state  case. 
Deputy  Registrar. 
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(2.)  Rbgistbation. 
Industrial  Unions. 

5.  What  societies  may  be  registered. 

Mode  of  application  and  terms  of 
rules. 

6.  Registration  of  society. 

7.  Incorporation  of  society. 

8.  Special  provisions  as  to  registering 

trade-unions. 

9.  Special  provisions  as  to  registering 

societies  of  employers.  Registra- 
tion of  foreign  company  repre- 
sented by  agent. 

10.  Societies  not  to  be  registered  under 

similar  names. 

11.  Provision  to  prevent  multiplicity  of 

unions. 

12.  Effect  of  registration. 

13.  Amendment  of  rules.   Printed  copies 

to  be  supplied. 

14.  Registered  office  and  branch  oiBce 

of  industrial  union. 

15.  Members  may  be  sued  for  fees  or 

dues. 

16.  Power  to  purchase  or  lease  land. 

17.  Industrial     unions     to     send     half- 

yearly  hst  of  members  and 
officers  to  Registrar.     Fine. 

18.  Industrial  union  may  sue  in  regis- 

tered name.     Service  of  notices. 

19.  Mode  of  executing  deeds  and  in- 

struments. 

20.  Procedure  for  cancellation  of  regis- 

tration. 

21.  Cancellation   of  registration   of  de- 

funct union. 

Industrial  Associations. 

22.  Councils  representing  unions   may 

be  registered. 

23.  Application  of  prior  provisions. 

(3.)  Industrial  Disputes  in  Related 
Trades. 

24.  Industrial  disputes  in  related  trades. 

(4.)  Industrial  Agreements. 

25.  Parties  to  industrial  agi-eements  de- 

fined. Term  and  form  of  agree- 
ment. Date  of  agreement.  In- 
dustrial agreement  to  continue  in 
force  tin  superseded. 

26.  DupUcate  to  be  filed. 

27.  Parties  to  agreement  may  be  added. 

28.  On  whom  agreement  binding 

29.  Agreements  may  be  varied,  renewed, 

or  cancelled. 

30.  Enforcement  of  agreements. 


(5.)  Conciliation  and  Arbitration. 
Districts  and  Clerks. 

31.  Constitution  of  industrial  districts. 

32.  Alteration  of  boundaries. 

33.  Clerk  of  Awards  for  each  district. 

34.  May  hold  office  in  conjunction  with 

other  office. 

35.  Duties  of  Clerk. 

Boards  of  Conciliation. 

36.  District  Boards  to  be  constituted. 

37.  Number  of  members  of  Board,  and 

election. 

38.  Term    of    office.     Existing    Boards 

continued  in  office. 

39.  Provisions  for  ordinary  elections. 

40.  Meeting  for  election  of  Chairman. 

41.  Notice  of  election  of  Board  to  be 

gazetted. 

42.  Resignation  of  member. 

43.  Casual  vacancies. 

44.  How  casual  vacancy  to  be  filled. 

45.  No  member  of  a  Board  to  be  nomi- 

nated for  another  Board. 

46.  Governor  may  appoint  on  failure  to 

elect  Chairman  or  member. 

47.  Quorum     of     Board.     Absence     of 

Chairman. 

48.  Mode  of  voting. 

49.  Acts  of  Board  not  to  be  questioned 

for  informality. 

50.  Term  of  office  of  Board  may  be  ex- 

tended if  engaged  in  hearing  dis- 
pute. 

Special  Boards  of  Conciliators. 

51.  Special  Boards  may  be  created  in 

certain  cases. 

52.  Preceding   provisions    appUed    sub- 

ject to  certain  modifications. 

Functions    and    Procedure    of    Concilia- 
tion Boards. 

53.  Procedure  for  reference  of  industrial 

dispute  to  Board. 

54.  Powers   and    duties    of   Board   for 

hearing  dispute. 

55.  Report  or  recommendation  of  Board 

to  be  filed. 

56.  Procedure  if  parites  accept  Board's 

recommendation. 

57.  Memorandum  of  settlement. 

58.  Memorandum  of  consent  to  accept 

Board's  recommendation. 

59.  Reference  to   Court  if  dispute  not 

settled  by  Board. 

60.  Power   to   refer   dispute   direct   to 

Court. 

61.  Board  rnay  state  case. 
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The  Court  of  Arbitration. 

62.  Court  of  Arbitration. 

63.  Seal. 

64.  Constitution  of  Coiurt. 

65.  Mode  of  appointment.     Judge   of 

Supreme  Court  to  be  President. 

66.  Procedure  for  appointment  of  mem- 

bers. 

67.  Term  of  office.    Existing  Court  anc' 

members  continued. 
68. ,  When  acting-member  to  act. 

69.  Acting-member  to  act  when  per- 

manent member  »,  party  to  dis- 
pute. 

70.  Resignations. 

71.  Power  of  removal  by  Governor. 

72.  Mode  of  filUng  casual  vacancy. 

73.  Oath  of  office  and  secrecy. 

74.  Clerk    and    officers  .may    be    ap- 

pointed. 

Jurisdiction  and  Procedure  of  the  Court. 

75.  Jurisdiction. 

76.  Clerk  to  notify  President  when  dis- 

pute referred. 

77.  Parties      to      proceedings      beforc- 

Court. 

78.  Sittings  of  Court. 

79.  Appearance  of  parties. 

80.  Powers  of  Court. 

81.  Evidence. 

82.  Quorum. 

83.  Decision    to    be    of    majority    of 

Court. 

84.  President  to  deUver  decision. 

85.  Matters  may  be  referred  to  a  Board 

for  investigation. 

86.  Court  may  dismiss  frivolous  oases. 

87.  Court   may   award   costs   and   ap- 

portion sam  :. 

88.  When  award  to.  be  made. 

89.  Award   to   be   signed,    sealed,   and 

deposited  in  office. 

90.  Terms  of  award. 

91.  Awards  made  prior  to  Act  to  con- 

tinue in  force. 

92.  Special  powers  to  extend,  or  join 

parties  to,  an  award. 

93.  AppUoation  may  be  made  to  Court 

by  any  party. 

94.  Award  may  be  apphed  to  different 

trades  in  one  business. 

95.  Award  under  seal  to  be  evidence. 

96.  Proceedings  not  to  be  impeached 

for  want  of  form. 

97.  Court     to     fix     what     constitutesi 

breach    of    award    and    penalty 
therefor. 


98.  Court    may >  prescribe     minimum 

rate  of  wages. 

99.  Amount  of  costs  or  expenses  to  be 

fixed.  Mkiil 

100.  Inspectors  of  Awards. 

101.  Provisions  for'^enforcing  awards. 
If)2.   Provisions  for  enforcing  industrial 

agreements. 

103.  Jiu'isdiction  of  Court  to  deal  with 

offences. 

General    Provisions    as    to    Board    and 
Court. 

104.  DisquaUfication     of     members    of 

Board  or  Court. 

105.  Jurisdiction  not   affected   by  fact 

that  no  member  of  union  is  con- 
cerned in  dispute.  References 
to  Board  or  Court  to  be  approved 
by  resolution  of  union. 

106.  Special  meeting  for  such  purpose. 

Certificate  of  chairman  evidence. 

107.  Special  provisions  in  case  of  an  in- 

dustrial dispute. 

108.  When      dismissal      of      employee 

breach  of  Act. 

109.  Combining  to  defeat  award. 

110.  Appointment    of    experts    as    as- 

sessors to  Board  or  Court. 

111.  Powers  of   Board   or   Court  as  to 

joinder,  waiver,  and  extension  of 
time.  Exercise  of  powers  when 
Board  or  Court  not  sitting. 

112.  Penalty  for  contempt  of  Board  or 

Court. 

113.  Obstruction  of  Board  or  Court. 

114.  Power  to  proceed  if  any  party  fail 

to  attend. 

115.  Proceedings  to  continue  on  change 

in  Board  or  Court. 

116.  Proceedings  not  to  abate  by  reason 

of  death.  Recommendation  or 
award  not  void  for  informaUty. 

117.  Pi'oceedings  of  Board  or  Court  to  be 

public.        When  sittings  held. 

118.  Powers  of  entry  to  Board  or  Court 

for  examination  of  factories,  &c. 
Inspection  of  work  and  inter- 
rogation of  persons. 

(6.)  Special  as  to  Government  Rail- 
ways. 

1 19.  Provisions  as  to  Government  rail- 

ways. Amalgamated  Society  of 
Railway  Servants  deemed  regis- 
tered. May  enter  into  indus- 
trial agreement  with  Minister. 
Procedure  in  case  of  disputes. 
Jurisdiction  of  Court. 
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(7.)  Miscellaneous. 

120.  Notifications  in  Gazette  to  be  evi- 

dence. 

121.  Documents    under    seal   of    Court 

and    certain    signatures    to    be 
judicially  noticed. 

122.  Regulations. 

123.  Regulations  to  be  laid  before  Par- 

liament. 

124.  Saving   of   fees    payable   in   other 

Courts. 


125.  Expenses   of  administration   pay- 
able out  of  moneys  appropriated. 
Stamp  duty  not  payable  in  certain 


128. 


127.  Saving  as  to  appointments,  regis- 

trations,   documents,    and   pro- 
ceedings. 

128.  Act  not  to  apply  to  Crown  or  Go- 

vernment Departments. 
Schedule. 


An  Act  to  compile  certain  Acts  relating  to  the  Settlement  op 
Industrial  Disputes  by  Conciliation  and  Arbitration. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand    in  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Industrial  Concihation 
and  Arbitration  Act,  1905." 

(2.)  This  Act  is  a  compilation  of  the  Acts  mentioned  in  the  Schedule 
hereto 

(1.)  Preliminary. 

Interpretation. 

Interpretation. 

2.  (1.)  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Board  "  means  a  Board  of  Conciliation  for  an  industrial  dis- 
trict constituted  under  this  Act  : 
"  Compiled  Acts  "  means  the  Acts  inentioned  in  the  Schedule 
hereto  : 
"  Court  "  means  the  Court  of  Arbitration  constituted  under  this 

Act: 
"  Employer  "  includes  persons,  firms,  companies,  and  corpora- 
tions employing  one  or  more  workers  : 
"  Industrial  dispute  "  means  any  dispute  arising  between  one 
or  more  employers  or  industrial  unions  or  associations  of 
employers  and  one  or  more  industrial  unions  or  associations 
of  workers  in  relation  to  industrial  matters  : 
"  Industrial  matters  "  means  all  matters  afiecting  or  relating  to 
work  done  or  to  be  done  by  workers,  or  the  privileges,  rights, 
and  duties  of  employers  of  workers  in  any  industry,    not 
involving  questions  which  are  or  may  be  the  subject    of 
proceedings  for  an  indictable  offence  ;   and,  without  limiting 
the   general   nature   of  the  above   definition,   includes    all 
matters  relating  to — 

{a.)  The  wages,  allowances,  or  remuneration  of  workers 
employed  ill  any  industry,  or  the  prices  paid  or  to  be  paid 
therein  in  respect  of  such  employment ; 

(6.)  The  hours  of  employment,  sex,  age,   qualification. 
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or  status  of  workers,  and  the  mode,  terms,  and  conditions 
of  employment ; 

(c.)  The  employment  of  children  or  young  persons,  or 
of  any  person  or  persons  or  class  of  persons,  in  any  industry, 
or  the  dismissal  of  or  refusal  to  employ  any  particular 
person  or  persons  or  class  of  persons  therein  ; 

{d.)  The  claim  of  members  of  an  industrial  union  of 
employers  to  preference  of  service  from  unemployed  mem- 
bers of  an  industrial  union  of  workers  ; 

(e.)  The  claim  of  members  of  industrial  unions  of  workers 
to  be  employed  in  preference  to  non-members  ; 

(/.)  Any  established  custom  or  usage  of  any  industry, 
either  generally  or  in  the  particular  district  afEected  : 
"■  Industrial  association  "  means  an  industrial  association  regis- 
tered under  this  Act  :' 
"  Industrial  union  "  means  an  industrial  union  registered  under 

this  Act  : 
"  Industry "  means  any  business,   trade,  manufacture,  under- 
taking, calling,  or  employment  in  which  workers  are   em- 
ployed : 
''  Oflftcer  "  means  president,  vice-president,  treasurer,  or  secre- 
tary : 
"  Prescribed  "  means  prescribed  by  regulations  under  this  Act : 
"  Eegistrar  "  means  the  Eegistrar  of  Industrial  Unions  under 

this  Act : 
'  Supreme  Court  office  "  means  the  office  of  the  Supreme  Court 
in  the  industrial  district  wherein  any  matter  arises  to  which 
such  expression  relates  ;    and,  wheiv  there  are  two   such 
offices  in  any  such  district,  it  means  the  office  which  is  nearest 
.     to  the  place  or  locality  wherein  any  such  matter  arises  : 
"  Trade-union  "  means  any  trade-union  registered  under  "  The 
Trade  Union  Act,  1878,"  whether  registered  under  that  Act 
before  or  after  the  coming  into  operation  of  this  Act : 
'■'  Worker  "  means  any  person  of  any  age  of  either  sex  employed 
by  any  employer  to  do  any  skilled  or  unskilled  manual  or 
clerical  work  for  hire  or  reward. 
(2.)  In  order  to  remove  any  doubt  as  to  the  application  of  the  fore- 
going definitions  of  the  terms  "  employer,"  "  industry,"  and  "  worker," 
it  is  hereby  declared  that  for  all  the  purposes  of  this  Act  an  employer 
shall  be  deemed  to  be  engaged  in  an  industry  when  he  employs  workers 
who  by  reason  of  being  so  employed  are  themselves  engaged  in  that 
industry,  whether  he  employs  them  in  the  course  of  his  trade  or  business 
or  not. 

Administration. 
Miniater  for  Labour  to  administer  Act. 
3.  The  Minister  for  Labour  shall  have  the  general  administration 
of  this  Act. 
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Secretary  for  Labour   to   be   Registrar. 

4.  (1.)  The  Registrar  shall  be  the  person  who  for  the  time  being 
holds  the  office  of  Secretary  for  Labour,  or  such  other  person  as  the 
Governor  from  time  to  time  appoints  to  be  Registrar. 

Registrar  may  state  case. 
(2.)  The  Registrar  may,  in  any  matter  arising  in  or  out  of   the 
performance  of  his  duties,  state  a  ease  for  the  advice  and  opinion  of 
the  Court. 

Deputy  Registrar. 

(3.)  The  Governor  may  from  time  to  time  appoint  some  fit  person 
to  be  Deputy  Registrar,  who  shall,  under  the  control  of  the  Registrar, 
perform  such  general  official  duties  as  he  is  called  upon  to  perform 
under  this  Act  or  by  the  Registrar,  and  who  in  case  of  the  illness, 
absence,  or  other  temporary  incapacity  of  the  Registrar  shall  act  in 
his  name  and  on  his  behalf,  and  while  so  acting  shall  have  and  may 
exercise  all  the  powers,  duties,  and  functions  of  the  Registrar. 

(2.)  Registeation. 
Industrial  Unions. 
What  societies  may  be  registered. 

5.  Subject  to  the  provisions  of  this  Act,  any  society  consisting 
of  not  less  than  two  persons  in  the  case  of  employers,  or  seven  in  the 
case  of  workers,  lawfully  associated  for  the  purpose  of  protecting  or 
furthering  the  ■  interests  of  employers  or  workers  in  or  in  connection 
with  any  specified  industry  or  industries  in  New  Zealand,  may  be 
registered  as  an  industrial  union  under  this  A-ct  on  compliance  with 
the  following  provisions  : — 

Mode  of  application  and  terms  of  rules. 

(a.)  An  application  for  registration  shall  be  made  to  the  Registrar 
in  writing,  stating  the  name  of  the  proposed  industrial  union, 
and  signed  by  two  or  more  officers  of  the  society. 
(6.)  Such  application  shall  be  accompanied  by — 

(i.)  A  list  of  the  members  and  officers  of  the  society  ; 

(ii.)  Two  copies  of  the  rules  of  the  society  ; 

(iii.)  A  copy  of  a  resolution  passed  by  a  majority  of  the 
members  present  at  a  general  meeting  of  the  society,  specially 
called  in  accordance  with  the  rules  for  that  purpose  only, 
and  desiring  registration  as  an  industrial  union  of  employers, 
or,  as  the  case  may  be,  of  workers, 
(c.)  Such  rules  shall  specify  the  purposes  for  which  the  society  is 
formed,  and  shall  provide  for — 

(i.)  The  appointment  of  a  committee  of  management, 
a  chairman,  secretary,  and  any  other  necessary  officers, 
and,  if  thought  fit,  of  a  trustee  or  trustees  : 
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(ii.)  The  powers,  duties,  and  removal  of  the  committee, 
and  of  any  chairman,  secretary,  or  other  officer  or  trustee, 
and  the  mode  of  supplying  vacancies  : 

(iii.)  The  manner  of  calling  general  or  special  meetings, 
the  quorum  thereat,  the  powers  thereof,  and  the  manner  of 
looting  thereat : 

(iv.)  The  mode  in  which  industrial  agreements  and  any 
other  instruments  shall  be  made  and  executed  on  behalf  of 
the  society,  and  in  what  manner  the  society  shall  be  rep- 
resented in  any  proceedings  before  a  Board  or  the  Court : 

(v.)  The  custody  and  use  of  the  seal,  including  power  to 
alter  or  renew  the  same  : 

(vi.)  The  control  of  the  property,  the  investment  of  the 
funds,  and  an  annual  or  other  shorter  periodical  audit  of 
the  accounts  : 

(vii.)  The  inspection  of  the  books  and  the  names  of  the 
members  by  every  person  having  an  interest  in  the  funds  ; 

(viii.)  A  register  of  members,  and  the  mode  in  which  and 
the  terms  on  which  persons  shall  become  or  cease  to  be 
members,  and  so  that  no  member  shall  discontinue  his 
membership  without  giving  at  least  three  month's  previous 
written  notice  to  the  secretary  of  intention  so  to  do,  nor 
until  such  member  has  paid  all  fees,  fines,  levies,  or  other 
dues  payable  by  him  under  the  rules,  except  pursuant  to  a 
clearance  card  duly  issued  in,  accordance  with  the  rules  : 

(ix.)  The  purging  of  the  rolls  by  striking  ofi  any  mem- 
bers in  arrears  of  dues  for  twelve  months  ;  but  this  is  not 
to  free  such  discharged  persons  from  arrears  due  : 

(x.)  The  conduct  of  the  business  of  the  society  at  some 
convenient  address  to  be  specified,  and  to  be  called  "  the 
registered  office  of  the  society  "  : 

(xi.)  The  amendment,  repeal,  or  alteration  of  the  rules, 
but  so  that  the  foregoing  requisites  of  this  paragraph  shall 
always  be  provided  for  : 

(xii.)  Any  other  matter  not  contrary  to  law. 

Registration  of  society. 

5.  (i.j  On  being  satisfied  that  the  society  is  qualified  to  register 
under  this  Act,  and  that  the  provisions  of  the  last  preceding  section 
hereof  have  been  complied  with,  the  Registrar  shall,  without  fee, 
register  the  society  as  an  industrial  union  pursuant  to  the  application, 
and  shall  issue  a  ctrtificate  of  registration,  which,  unless  proved  to  have 
been  cancelled,  shall  be  conclusive  evidence  of  the  fact  of  such  regis- 
tration and  of  the  validity  thereof. 

(2.)  The  Registrar  shall  at  the  same  time  record  the  rules,  and 
also  the  situation  of  the  registered  office. 
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Incorporation  of  society. 

7.  (1.)  Every  society  registered  as  an  industrial  union  shall,  as 
irom  the  date  of  registration,  but  solely  for  the  purposes  of  this  Act, 
become  a  body  corporate  by  the  registerfd  name,  having  perpetual 
succession-  and  a  common  seal,  until  the  registration  is  cancelled  as 
hereinafter  provided. 

(2.)  There  shall  be  inserted  in  the  registered  name  of  every  indus- 
trial union  the  word  "  employers  "  or  "  workers,"  according  as  such 
union  is  a  union  of  employers  or  workers,  and  also  (except  in  the  case 
of  an  incorporated  company)  the  name  of  the  industry  in  connection 
with  which  it  is  formed,  and  the  locality  in  which  the  majority  of  its 
members  reside  or  exercise  their  calling,  as  thus  :  "  The  [Christchurch 
Orocers']  Industrial  Union  of  Employers  "  ;  "  The  [Wellington  Tram- 
drivers']  Industrial  Union  of  Workers." 

Special  provisions  as  to  registering  trade-xinions. 

8.  With  respect  to  trade-unions  registered  under  "  The  Trade 
Union  Act,  1878,"  the  following  special  provisions  shall  apply,  anything 
hereinbefore  contained  to  the  contrary  notwithstanding  : — 

{a.)  Any  such  trade-union  may  be  registered  under  this  Act  by 
the  same  name  (with  the  insertion  of  such  additional  words 
as  aforesaid). 

(6.)  For  the  purposes  of  this  Act  every  branch  of  a  trade-union 
shall  be  considered  a  distinct  union,  and  may  be  separately 
registered  as  an  industrial  union  under  this  Act.    » 

'e.)  For  the  purposes  of  this  Act  the  rules  for  the  time  being  of  the 
trade-union,  with  such  addition  or  modification  as  may  be 
necessary  to  give  effect  to  this  Act,  shall,  when  recorded  by 
the  Registrar,  be  deemed  to  be  the  rules  of  the  industrial 
union. 

Special  provisions  as  to  registering  societies  oi!  employers. 

9.  With  respect  to  the  registration  of  societies  of  employers  the' 
following  special  provisions  shall  apply  : — 

(a.)  In  any  case  where  a  copartnership  firm  is  a  member  of  the 
society,  each  individual  partner  residing  in  New  Zealand  shall 
be  deemed  to  be  a  member,  and  the  name  of  each  such  part- 
ner (as  well  as  that  of  the  firm)  shall  be  set  out  in  the  list  of 
members  accordingly,  as  thus  :  "  Watson,  Brown,  and  Com- 
pany, of  Wellington,  boot-manufacturers ;  the  firm  con- 
sisting of  four  partners,  of  whom  the  following  reside  in  New 
Zealand — that  is  to  say,  John  Watson,  of  Wellington,  and 
Charles  Brown,  of  Christchurch  "  :  Provided  that  this  para- 
graph shall  not  apply  where  the  society  to  be  registered  is  an 
incorporated  company. 

<{h.)  Except  where  its  articles  or  rules  expressly  forbid  the  same,  any 
company  incorporated  under  any  Act  may  be  registered  as 
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an  industrial  union  of  employers,  and  in  such  case  the  pro- 
visions of  section  five  hereof  shall  be  deemed  to  be  sufficiently 
complied  with  if  the  application  for  registration  is  made 
under  the  seal  of  the  company,  and  pursuant  to  a  resolution 
of  the  board  of  directors,  and  is  accompanied  by — 

(i.)  A  copy  of  such  resolution  ; 

(ii.)  Satisfactory  evidence  of  the  registration  or  incor- 
oration  of  the  company  ; 

(iii.)  Two  copies  of  the  articles  of  association  or  rules  of 
the  company  ; 

(iv.)  A  list  containing  the  names  of  the  directors,  and  of 
the  manager  or  other  principal  executive  officer  of  the  com- 
pany; 

Registration  of  a  foreign  company  represented  by  agent. 

(v.)  The  situation  of  the  registered  office  of  the  company, 
(c.)  Where  a  company  registered  out  of  New  Zealand  is  carrying 
on  business  in  New  Zealand  through  an  agent  acting  under  a 
power  of  attorney,  such  company  may  be  registered  as  an 
industrial  union  of  employers,  and  in  such  case  the  provisions 
of  section  five  hereof  shall  be  deemed  to  be  complied  with  if 
the  appUcation  to  register  is  made  under  the  hand  of  the 
agent  for  the  company,  and  is  accompanied  by — 

(i.)  Satisfactory  evidence  of  the  registration  or  incor- 
poration of  the  company ; 

(ii.)  Two  copies  of  its  articles  of  association  or  rules  ; 

(iii.)  The  situation  of  its  registered  office  in  New  Zealand  ; 

(iv.)  A  copy  of  the  power  of  attorney  under  which  such 
agent  is  acting  ;   and 

(v.)  A  statutory  declaration  that  such  power  of  attorney 
has  not  been  altered  or  revoked. 
(d.)  In  so  far  as  the  articles  or  rules  of  any  such  company  are 
repugnant  to  this  Act  they  shall,  on  the  registration  of  the 
company  as  an  industrial  union  of  employers,  be  construed 
as  applying  exclusively  to  the  company  and  not  to  the  indus- 
trial union. 

Societies  not  to  be  registered  under  similar  names. 

10.  In  no  case  shall  an  industrial  union  be  registered  under  a 
name  identical  with  that  by  which  any  other  industrial  union  has  been 
registered  under  this  Act,  or  by  which  any  other  trade-union  has  been 
registered  under  "  The  Trade  Union  Act,  1878,"  or  so  nearly  resembling 
any  such  name  as  to  be  likely  to  deceive  the  members  or  the  public. 

Provision  to  prevent  multiplicity  of  unions.    ' 

11.  In  order  to  prevejat  the  needless  multiplication  of  industrial 
unions  connected  with  the  same  industry  in  the  same  locality  or  indus- 
trial district,  the  following  special  provisions  shall  apply : — 
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(a.)  The  Registrar  may  refuse  to  register  an  industrial  union  in  any 
case  where  he  is  of  opinion  that  in  the  same  looaHty  or  indus- 
trial district  and  connected  with  the  same  industry  there 
exists  an  industrial  union  to  which  the  members  of  such 
industrial  union  might  conveniently  belong  : 

Provided  that  the  Registrar  shall  forthwith  notify  such 
registered  industrial  union  that  an  appUcation  for  registra- 
t  on  has  been  made. 

(b.)  Such  industrial  union,  if  dissatisfied  with  the  Registrar's  re- 
fusal, may  in  the  prescribed  manner  appeal  therefrom  to  the 
Court,  whereupon  the  Court,  after  making  full  inquiry,  shall 
report  to  the  Registrar  whether  in  its  opinion  his  refusal 
should  be  insisted  on  or  waived,  and  the  Registrar  shall  be 
guided  accordingly : 

Provided  that  it  shall  lie  on  the  industrial  union  to 
satisfy  the  Court  that,  owing  to  distance,  diversity  of  interest, 
or  other  substantial  reason,  it  will  be  more  convenient  for 
the  members  to  register  separately  than  to  join  any  existing 
industrial  union. 

Effect  of  registration. 

12.  The  effect  of  registration  shall  be  to  render  the  industrial 
union,  and  all  persons  who  are  members  thereof  at  the  t'me  of  registra- 
tion, or  who  after  such  registration  become  members  thereof,  subject  to 
the  jurisdiction  by  this  Act  given  to  a  Board  and  the  Court  respectively 
and  liable  to  all  the  provisions  of  this  Act,  and  all  such  persons  shall  be 
bound  by  the  rules  of  the  industrial  union  during  the  continuance  of 
their  membership. 

Amendment  of  rules. 

13.  (1.)  Copies  of  all  amendments  or  alterations  of  the  rules  of 
an  industrial  union  shall,  after  being  verified  by  the  secretary  or  some 
other  officer  of  the  industrial  union,  be  sent  to  the  Registrar,  who  shall 
record  the  same  upon  being  satisfied  that  the  same  are  not  in  conflict 
with  the  requirements  of  this  Act. 

Printed  copies  to  be  supplied. 

(2.)  A  printed  copy  of  the  rules  of  the  industrial  union  shall  be 
deUvered  by  the  secretary  to  any  person  requiring  the  same  on  pay- 
ment of  a  sum  not  exceeding  one  shilling. 

(3.)  In  all  proceedings  affecting  the  industrial  union,  prima  facie 
evidence  of  the  rules  and  their  vaUdity  may  be  given  by  the  production 
of  what  purports  to  be  a  copy  thereof,  Certified  as  a  true  copy  under  the 
seal  of  the  union  and  the  hand  of  the  secretary  or  any  other  officer 
thereof. 

Registered  office  and  brauch  office  of  industrial  union. 

14.  (1.)  In  addition  to  its  registered  office,  an  industrial  union 
may  also  have  a  branch  office  in  any  industrial  district  in  which  any 
of  its  members  resid    or  exercise  their  calling. 
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(2.)  Upon  application  in  that  behalf  by  the  union,  under  its  seal 
and  the  hand  of  its  chairman  or  secretary,  specifying  the  situation  of 
the  branch  office,  the  Registrar  shall  record  the  same,  and  thereupon 
the  branch  office  shall  be  deemed  to  be  registered. 

(3.)  The  situation  of  the  registered  office  and  of  each  registered 
branch  office  of  the  industrial  union  may  be  changed  from  time  to  time 
by  the  committee  of  management,  or  in  such  other  manner  as  the  rules 
provide. 

(4.)  Every  such  change  shall  be  forthwith  notified  to  the  Registrar 
by  the  secretary  of  the  union,  and  thereupon  the  change  shall  be 
recorded  by  the  Registrar. 

Members  may  be  sued  for  fees  or  dues. 

15.  All  fees,  fines,  levies,  or  dues  payable  to  an  industrial  union 
by  any  member  thereof  under  its  rules  may,  in  so  far  as  they  are  owing 
for  any  period  of  membership  subsequent  to  the  registration  of  the 
society  under  this  Act,  be  sued  for  and  recovered  in  the  name  of  the 
union  in  any  Court  of  competent  jurisdiction  by  the  secretary  or  the 
treasurer  of  the  union,  or  by  any  other  person  who  is  authorised  in  that 
behalf  by  the  committee  of  management  or  by  the  rules. 

Power  to  purchase  or  lease  land. 

16.  An  industrial  union  may  purchase  or  take  on  lease,  in  the 
name  of  the  union  or  of  trustees  for  the  union,  any  house  or  building, 
and  any  land  not  exceeding  five  acres,  and  may  sell,  mortgage,  exchange, 
or  let  the  same  or  any  part  thereof  ;  and  no  person  shall  be  bound  to 
inquire  whether  the  union  or  the  trustees  have  authority  for  such  sale, 
mortgage,  exchange,  or  letting ;  and  the  receipt  of  the  union  or  the 
trustees  shall  be  a  discharge  for  the  money  arising  therefrom. 

Industrial  unions  to  send  half-yearly  list  of  members  and  officers  to  Registrar. 

17.  (1.)  In  the  month  of  January  in  every  year  there  shall  be 
forwarded  to  the  Registrar  by  every  industrial  union,  a  list  of  the 
members  and  officers  (including  trustees)  of  such  union,  as  at  the  close 
of  the  last  preceding  month  : 

Provided  that  in  the  case  of  an  incorporated  company  it  shall  be 
sufficient  if  the  list  contains  the  names  of  the  directors  and  of  the 
manager  or  other  principal  executive  officer  of  the  company  : 

Provided  further  that  an  industrial  union  of  workers  shall  not 
return  as  a  member  any  worker  whose  subscription  is  twelve  months 
in  arrear. 

(2.)  Each  such  hst  shall  be  verified  by  the  statutory  declaration  of 
the  chairman  or  secretary  of  the  union. 

(3.)  Such  statutory  declaration  shall  be  prima  facie  evidence  of 
the  truth  of  the  matters  herein  set  forth. 

Fine. 
(4.)  Every   industrial   union   making   default   in   duly   forwarding 
.such  list  commits  an  offence  against  this  Act,  and  is  liable  to  a  fine  not 
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exceeding  two  pounds  for  every  week  during  which  default  con- 
tiaues. 

(5.)  Every  member  of  the  Committee  of  management  of  any  such 
union  who  wilfully  perniits  such  default  commits  an  ofience  against  this 
Act,  and  is  liable  to  a  fine  not  exceeding  five  sbillings  for  every  week 
during  which,  he  wilfully  permits  such  default. 

(6.)  Proceedings  for  the  recovery  of  any  such  fine  shall  be  taken 
in  a  summary  way  under  "  The  Justices  of  the  Peace  Act,  1882,"  on 
the  information  or  complaint  of  the  Registrar,  and  the  amount  recovered 
shall  be  paid  into  the  Public  Account  and  form  part  of  the  Consolidated 
Fund  :  Provided  that  before  taking  the  proceedings  the  Registrar 
shall  give  at  least  fourteen  days'  notice  to  the  offending  parties  of 
his  intention  so  to  do. 

(7.)  It  shall  be  the  duty  of  the  Registrar  to  supply  to  Parliament 
within  thirty  days  after  its  meeting  in  each  year,  a  return  showing  the 
number  of  members  in  each  industrial  union  registered  under  the 
Act. 

Industrial  union  may  sue  in  registered  name. — Service  of  notices. 

18.  Every  industrial  union  may  sue  or  be  sued  for  the  purposes 
of  this  Act  by  the  name  by  which  it  is  registered  ;  and  service  of  any 
process,  notice,  or  document  of  any  kind  may  be  efiected  by  delivering 
the  same  to  the  chairman  or  secretary  of  such  union,  or  by  leaving  the 
same  at  its  registered  office  (not  being  a  branch  office),  or  by  posting 
the  same  to  such  registered  office  in  a  duly  registered  letter  addressed 
to  the  secretary  of  the  union. 

Mode  of  executing  deeds  and  instruments. 

19.  Deeds  and  instruments  to  be  executed  by  an  industrial  union 
for  the  purposes  of  this  Act  may  be  made  and  executed  under  the  seal 
of  the  union  and  the  hands  of  the  chairman  and  secretary  thereof,  or 
in  such  other  manner  as  the  rules  of  the  union  prescribe. 

Procedure  for  cancellation  of  registration. 

20.  Any  industrial  union  may  at  any  time  apply  to  the  Registrar 
in  the  prescribed  manner,  for  a  cancellation  of  the  registration  thereof, 
and  thereupon  the  following  provisions  shall  apply  : — 

(a.)  The  Registrar,  after  giving  six  weeks'  public  notice  of  his  in- 
tention to  do  so,  may,  by  notice  in  the  Gazette,  cancel  such 
registration  : 

Provided  that  in  no  case  shall  the  registration  be  can- 
celled during  the  progress  of  any  conciliation  or  arbitration 
proceedings  afiecting  such  union  until  the  Board  or  Court 
has  given  its  decision  or  made'  its  award,  nor  unless  the 
Registrar  is  satisfied  that  the  cancellation  is  desired  by  a 
majority  of  the  members  of  the  union. 

(b.)  The  effect  of  the  cancellation  shall  be  to  dissolve  the  incorpora- 
tion of  the  union,  but  in  no  case  shall  the  cancellation  or 
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dissolution  relieve  the  industrial  union,  or  any  member 
thereof,  from  the  obligation  of  any  industrial  agreement,  or 
award  or  order  of  the  Court,  nor  from  any  penalty  or  liability 
incurred  prior  to  such  cancellation. 

Cancellation  of  registration  of  defunct  union. 

21.  (1.)  If  an  industrial  union  makes  default  in  forwarding  to  the 
Registrar  the  returns  required  by  section  seventeen  hereof,  and  the 
Registrar  has  reasonable  cause  to  believe  that  the  union  is  defunct, 
he  may  send  by  post  to  the  last  known  officers  of  the  union  a  letter 
calling  attention  to  the  default,  and  inquiring  whether  the  union  is  in 
existence. 

(2.)  If  within  two  months  after  sending  such  letter  the  Registrar 
does  not  receive  a  reply  thereto,  or  receives  a  reply  from  any  one  or 
more  of  the  officers  to  the  effect  that  the  union  has  ceased  to  exist, 
he  may  insert  in  the  Gazette,  and  send  to  the  last  known  officers  of  the 
union,  a  notice  declaring  that  the  registration  of  the  union  will,  unless 
cause  to  the  contrary  is  shown,  be  cancelled  at  the  expiration  of  six 
weeks  from  the  date  of  such  notice. 

(3.)  At  the  expiration  of  the  time  mentioned  in  the  notice  the  Regis- 
trar may,  unless  cause  to  the  contrary  is  shown,  strike  the  name  of  the 
union  off  the  register,  and  shall  publish  notice  thereof  in  the  Gazette, 
and  thereupon  the  registration  of  the  union  shall  be  cancelled. 

Industrial  Associations. 
Councils  representing  unions  may  be  registered. 

22.  Any  council  or  other  body,  however  designated,  representing 
not  less  than  two  industrial  unions  of  the  one  industry  of  either  em- 
ployers or  workers  may  be  registered  as  an  industrial  association  of 
employers  or  workers  under  this  Act. 

Application  of  prior  provisions. 

23.  All  the  provisions  of  this  Act  relating  to  industrial  unions, 
their  officers  and  members,  shall,  mutatis  mutandis,  extend  and  apply 
to  an  industrial  association,  its  officers  and  members,  and  these  pro- 
visions shall  be  read  and  construed  accordingly  in  so  far  as  the  same 
are  applicable  : 

Provided  that  an  industrial  association  shall  not  be  entitled  to 
nominate  or  vote  for  the  election  of  members  of  a  Board,  or  to  recom- 
mend the  appointment  of  a  member  of  the  Court. 

(3.)  Industrial  Disputes  in  Related  Trades. 

Industrial  disputes  in  related  trades. 

24.  (1.)  An  industrial  dispute,  may  relate  either  to  the  industry 
in  which  the  party  by  whom  the  dispute  is  referred  for  settlement  to 
a  Board  or  the  Court,  as  hereinafter  provided,  is  engaged  or  concerned, 
or  to  any  industry  related  thereto. 


INDUSTBIAL  CONCTUATION  AND  ARBITRATION.         143 

(2.)  An  industry  shall  be  deemed  to  be  related  to  another  where 
both  of  them  are  branches  of  the  same  trade,  or  are  so  connected  that 
industrial  matters  relating  to  the  one  may  affect  the  other :  thus, 
bricklaying,  masonry,  carpentering,  and  painting  are'related  industries, 
being  all  branches  of  the  building  trade,  or  being  so  connected  as  that 
the  conditions  of  employment  or  other  industrial  matters  relating  to 
I  one  of  them  niay  affect  the  others. 

(3.)  The  Governor  may  from  time  to  time,  by  notice  in  the  Gazette, 
declare  any  specified  industries  to  be  related  to  one  another,  and  such 
industries  shall  be  deemed  to  be  related  accordingly. 

(4.)  The  Court  shall  also  in  any  industrial  dispute  have  jurisdiction 
to  declare  industries  to  be  related  to  one  another. 

(4.)  Industrial  Agreements. 

Parties  to  industrial  agreements  defined. 

25.  (1.)  The  parties  to  industrial  agreements  under  this  Act  shall 
in  every  case  be  trade-unions  or  industrial  unions  or  industrial  associa- 
tions or  employers  ;  and  any  such  agreement  may  provide  for  any 
matter  or  thing  affecting  any  industrial  matter,  or  in  relation  thereto, 
or  for  the  prevention  or  settlement  of  an  industrial  dispute. 

Term  and  form  of  agreement. 
(2.)  Every  industrial  agreement  shall  be  for  a  term  to  be  specified 
therein,  not  exceeding  three  years  from  the  date  of  the  making  thereof, 
as  specified  therein,  and  shall  commence  as  follows  :  "  This  industrial 
agreement,  made  in  pursuance  of  '  The  Industrial  Conciliation  and 
Arbitration  Act,    1905,'   this  day  of  ,   between 

"  ;    and  then  the  matters  agreed  upon  shall  be  set  out. 

Date  of  agreement. 
(3.)  The  date  of  the  making  of  the  industrial  agreement  shall  be 
the  date  on  which  it  is  executed  by  the  party  who  first  executes  it ;  and 
such  date,  and  the  names  of  all  the  original  parties  thereto,  shall  be 
truly  stated  therein. 

Industrial  agreement  to  continue  in  force  till  superseded.' 
(4.)  Notwithstanding  the  expiry  of  the  term  of  the  industrial 
agreement,  it  shall  continue  in  force  until  superseded  by"  another  indus- 
trial agreement  or  by  an  award  of  the  Court,  except  where,  pursuant  to 
the  provisions  of  section  twenty  or  twenty-one  hereof,  the  registra- 
tion of  an  industrial  union  of  workers  bound  by  such  agreement  has 
been  cancelled. 

Duplicate  to  be  filed. 

26.  A  duplicate  original  of  every  industrial  agreement  shall,  within 
thirty  days  after  the  making  thereof,  be  filed  in  the  office  of  the  Clerk 
of  the  industrial  district  where  the  agreement  is  made. 
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Parties  to  agreement  may  be  added. 

27.  At  any  time  whilst  tte  industrial  agreement  is  in  force  any 
industrial  union  or  industrial  association  or  employer  may  become 
party  thereto  by  filing  in  the  office  wherein  such  agreement  is  filed  a 
notice  in  the  prescribed  form,  signifying  concurrence  with  such  agree- 
ment. 

On  whom  agreement  binding. 

28.  Every  industrial  agreement  duly  made,  executed,  and  filed 
shall  be  binding  on  the  parties  thereto,  and  also  on  every  member 
of  anv  industrial  union  or  industrial  association  which  is  party  there- 
to. 

Agreements  may  be  varied,  renewed,  or  cancelled. 

29.  Every  industrial  agreement,  whether  made  under  this  Act 
or  under  any  of  the  compiled  Acts  or  any  Act  thereby  repealed,  may 
be  varied,  renewed,  or  cancelled  by  any  subsequent  industrial  agree- 
ment made  by  and  between  all  the  parties  thereto,  but  that  so  no 
party  shall  be  deprived  of  the  benefit  thereof  by  any  subsequent 
industrial  agreement  to  which  he  is  not  a  party. 

Enforcement  of  agi'eements. 

30.  Industrial  agreements  shall  be  enforceable  in  manner  pro- 
vided by  section  one  hundred  and  one  of  this  Act,  and  not  otherwise. 

(5.)  Conciliation  and  Arbiteation. 
Districts  and  Clerks. 
Constitution  of  industrial  districts. 

31.  (1.)  The  Governor  may  from  time  to  time,  by  notice  in  the 
Gazette,  constitute  and  divide  New  Zealand  or  any  portion  thereof  into 
such  industrial  districts,  with  such  names  and  boundaries,  as  he  thinks 
fit. 

(2.)  All  industrial  districts  constituted  under  any  of  the  compiled 
Acts  and  existing  at  the  commencement  of  this  Act  shall  be  deemed 
to  be  constituted  under  this  Act. 

Alteration  of  boundaries. 

32.  If  any  industrial  district  is  constituted  by  reference  to  the 
limits  or  boundaries  of  any  other  portion  of  the  colony  defined  or  created 
imder  any  Act,  then,  in  case  of  the  alteration  of  such  limits  or  bound- 
aries, such  alteration  shall  take  effect  in  respect  of  the  district  con- 
stituted under  this  Act  without  any  proceeding,  unless  the  Governor 
otherwise  determines. 

Clerk  of  Awards  for  each  district. 

33.  (1.)  In  and  for  every  industrial  district  the  Governor  shall  ap- 
point a  Clerk  of  Awards  (elsev:^  ■^re  in  this  Act  referred  to  as  "  the 
Clerk  "),  who  shall  be  paid  such  salary  or  other  remuneration  as  the 
Governor  thinks  fit,  and  shall  be  subject  to  the  control  and  direction  of 
the  Eegistrar. 
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(2.)  Every  Clerk  appointed  under  any  of  the  conipiled  Acts  and  in 
office  at  the  commencement  of  this  Act  shall  be  deemed  to  be  ap- 
pointed under  this  Act. 

May  hold  office  in  conjunction  with  other  office. 

34.  The  office  of  Clerk  may  be  held  either  separately  or  in  con- 
junction with  any  other  office  in  the  public  service,  and  in  the  latter 
case  the  Clerk  may,  if  the  Governor  thinks  fit,  be  appointed  not  by 
name  but  by  reference  to  such  other  office,  whereupon  the  person  who 
for  the  time  being  holds  such  office  or  performs  its  duties  shall  by  virtue 
thereof  be  the  Clerk. 

Duties  of  Clerk. 

35.  It  shall  be  the  duty  of  the  Clerk — 

(a.)  To  receive,  register,  and  deal  with  all  applications  within  his 
district  lodged  for  reference  of  any  industrial  dispute  to  the 
Board  or  to  the  Court ; 

(b.)  To  convene  the  Board  for  the  purpose  of  dealing  with  any 
such  dispute  ; 

(c.)  To  keep  a  register  in  which  shall  be  entered  the  particulars^of 
all  references  and  settlements  of  industrial  disputes  made  to 
and  by  the  Board,  and  of  all  reference,  awards,  and  orders 
made  to  and  by  the  Court ; 

(d.)  To  forward  from  time  to  time  to  the  Registrar  copies  of  or 
abstracts  from  the  register  ; 

(e.)  To  issue  all  summonses  to  witnesses  to  give  evidence  before 
the  Board  or  Court,  and  to  issue  all  notices  and  perform  all 
such  other  acts  in  connection  with  the  sittings  of  the  Board 
or  Court  as  are  prescribed,  or  as  the  Court,  the  Board,  or 
the  Registrar  directs  ;  and 

(/.)  Generally  to  do  all  such  things  and  take  all  such  proceedings 
as  are  prescribed  by  this  Act  or  the  regulations  thereunder, 
or  as  the  Court,  the  Board,  or  the  Registrar  directs. 

Boards  of  Conciliation. 
District  Boards  to  be  constituted. 

36.  In  and  for  every  industrial  district  there  shall  be  established 
a  Board  of  Conciliation,  which  shall  have  jurisdiction  for  the  settle- 
ment of  any  industrial  dispute  which  arises  in  such  district  and  is  re- 
ferred to  the  Board  under  the  provisions  in  that  behalf  hereinafter  con- 
tained. 

Number  of  members  of  Board,  and  election. 

37.  The  Board  of  each  industrial  district  shall  consist  of  such 
unequal  number  of  persons  as  the  Governor  determines,  being  not 
more  than  five,  of  whom — 

(a.)  One  (being  the  Chairman)  shall  be  elected  by  the  other  mem- 
bers in  manner  hereinafter  provided  ;   and 

10 — Labour  Laws. 
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(6.)  The   other  members   shall,   in  manner  hereinafter  provided, 

be  elected  by  the  respective  industrial  unions  of  employers 

and  of  workers  in  the  industrial  district,  such  unions  voting 

separately  and  electing  an  equal  number  of  such  members  : 

Provided  that  an  industrial  union  shall  not  be  entitled  to  vote 

unless  its  registered  office  has  been  recorded  as  aforesaid  for  at  least 

three  months  next  preceding  the  date  fixed  for  the  election. 

Term  of  office. 

38.  (1.)  The  ordinary  term  of  office  of  the  members  of  the  Board 
shall  be  three  years  from  the  date  of  the  election  of  the  Board,  or  until 
their  successors  are  elected  as  hereinafter  provided,  but  they  shall  be 
eligible  for  re-election. 

Existing  Boards  continued  in  office. 

(2.)  Every  Board  estabHshed  under  any  of  the  compiled  Acts  and 
existing  at  the  commencement  of  this  Act  shall  be  deemed  to  be  esta- 
blished under  this  Act,  and  the  members  thereof  then  in  office  shall  so 
continue  until  the  expiry  of  their  ordinary  term  of  office  under  such 
compiled  Act  or  until  their  successors  are  elected  under  this  Act,  but 
hey  shall  be  ehgible  for  re-election. 

Provisions  for  ordinary  elections. 

39.  With  respect  to  the  ordinary  election  of  the  members  of  the 
Board  (other  than  the  Chairman)  the  following  provisions  shall  apply  : — 

(a.)  The  Clerk  shall  act  as  Returning  Officer,  and  shall  do  all  things 
necessary  for  the  proper  conduct  of  the  election. 

(b.)  The  first  ordinary  election  shall  be  held  within  not  less  than 
twenty  nor  more  than  thirty  days  after  the  constitution  of 
the  district  in  the  case  of  districts  hereafter  constituted,  and 
before  the  expiry  of  the  current  ordinary  term  of  office  in 
the  case  of  existing  Boards. 

(c.)  Each  subsequent  ordinary  election  shall  in  every  case  be  held 
within  not  less  than  twenty  nor  more  than  thirty  days  before 
the  expiry  of  the  current  ordinary  term  of  office. 

{d.)  The  Governor  may  from  time  to  time  extend  the  period  within 
which  any  election  shall  be  held  for  such  time  as  he  thinks 
fit,  anything  hereinbefore  contained  to  the  contrary  notwith- 
standing. 

(e.)  The  Returning  Officer  shall  give  fourteen  days'  notice,  in  one 
or  more  newspapers  circulating  in  the  district,  of  the  day 
and  place  of  election. 

(/.)  For  the  purposes  of  each  election  the  Registrar  shall  compile 
and  supply  to  the  Returning  Officer  a  roll  setting  forth  the 
name  of  every  industrial  union  entitled  to  vote,  and  every 
such  union,  but  no  other,  shall  be  entitled  to  vote  ac- 
cordingly. 
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Ig.)  The  roll  shall  be  supplied  as  aforesaid  not  less  than  fourteen 
days  before  the  day  fixed  for  the  election,  and  shall  be  open 
for  free  public  inspection  at  the  office  of  the  Clerk  during 
office  hours,  from  the  day  on  which  it  is  received  by  the 
Clerk  until  the  day  of  the  election. 

(A.)ltPersons  shall  be  nominated  for  election  in  such  manner  as  the 
rules  of  the  nominating  industrial  union  prescribe,  or,  if  there 
is  no  such,  rule,  nominations  shall  be  made  in  writing  under 
the  seal  of  the  union  and  the  hand  of  its  chairman  or  secre- 
tary. 

(2.)"An  industrial  union  not  entitled  to  vote  shall  not  be  entitled  to 
nominate. 

{j.)  Each  nomination  shall  be  lodged  with  the  Returning  Officer 
not  later  than  five  o'clock  in  the  afternoon  of  the  fourth  day 
before  the  day  of  election,  and  shall  be  accompanied  by  the 
written  consent  of  the  person  nominated. 

{k.)  Forms  of  nomination  shall  be  provided  by  the  Returning  Officer 
on  application  to  him  for  that  purpose. 

(/.)  The  Returning  Officer  shall  give  notice  of  the  names  of  all 
persons  validly  nominated,  by  affixing  a  Hst  thereof  on  the 
outside  of  the  door  of  his  office  during  the  three  days  next 
preceding  the  day  of  election. 

(w.)  If  it  appears  that  the  number  of  persons  validly  nominated 
does  not  exceed  the  number  to  be  elected,  the  Returning 
Officer  shall  at  once  declare  such  persons  elected. 

(w.)  If  the  number  of  persons  validly  nominated  exceeds  the  num- 
ber to  be  elected,  then  votes  shall  be  taken  as  hereinafter 
provided. 

(o.)  The  vote  of  each  industrial  union  entitled  to  vote  shall  be 
signified  by  voting-paper  under  the  seal  of  the  union  and  the 
hands  of  the  chairman  and  secretary. 

(jO.)  The  voting-paper  shall  be  lodged  with  or  transmitted  by  post 
or  otherwise  to  the  Returning  Officer  at  his  office,  so  as  to 
teach  his  office  not  later  than  five  o'clock  in  the  afternoon 
of  the  day  of  the  election  ;  and  the  Returning  Officer  shall 
record  the  same  in  such  manner  as  he  thinks  fit. 

{q.)  Every  voting-paper  with  respect  to  which  the  foregoing  require- 
ments of  this  section  are  not  duly  compHed  with  shall  be 
deemed  to  be  informal. 

(r.)  Each  industrial  union  shall  have  as  many  votes  as  there  are 
persons  to  be  elected  by  its  division. 

(s.)  Such  votes  may  be  cumulative,  and  the  persons,  not  exceeding 
the  number  to  be  elected,  having  the  highest  aggregate  num- 
ber of  valid  votes  in  each  division  shall  be  deemed  elected. 

((.)  In  any  case  where  two  or  more  candidates  in  the  same  division 
have  an  equal  number  of  vahd  votes,  the  Returning  Officer 
in  order  to  complete  the  election,  shall  give  a  casting-vote. 
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(m.)  As  soon  as  possible  after  the  votes  of  each  division  of  industrial 
unions  have  been  recorded,  the  Returning  Officer  shall  reject 
all  informal  votes,  and  ascertain  what  persons  have  been 
elected  as  before  provided,  and  shall  state  the  result  in 
writing,  and  forthwith  affix  a  notice  thereof  on  the  door  of 
his  office. 

{v.)  If  any  question  or  dispute  arises  touching  the  right  of  any 
industrial  union  to  vote,  or  the  vahdity  of  any  nomination 
or  vote,  or  the  mode  of  election  or  the  result  thereof,  or  any 
matter  incidentally  arising  in  or  in  respect  of  such  election, 
the  same  may  in  the  prescribed  manner  be  referred  to  the 
Returning  Officer  at  any  time  before  the  gazetting  of  the 
notice  of  the  election  of  the  members  of  the  Board  as  herein- 
after provided,  and  the  decision  of  the  Returning  Officer  shall 
be  final. 

{w.)  Except  as  aforesaid,  no  such  question  or  dispute  shall  be  raised 
or  entertained. 

{x.)  In  case  any  election  is  not  completed  on  the  day  appointed,  the 
Returning  Officer  may  adjourn  the  election,  or  the  com- 
pletion thereof,  to  the  next  or  any  subsequent  day,  and  may 
then  proceed  with  the  election. 

(y.)  The  whole  of  the  voting-papers  used  at  the  election  shall  be 
securely  kept  by  the  Returning  Officer  during  the  election, 
and  thereafter  shall  be  put  in  a  packet  and  kept  xmtil  the 
gazetting  of  the  notice  last  aforesaid,  when  he  shall  cause  the 
whole  of  them  to  be  effectually  destroyed. 

{z.)  Neither  the  Returning  Officer  nor  any  person  employed  by  him 
shall  at  any  time  (except  in  discharge  of  his  duty  or  in  obedi- 
ence to  the  process  of  a  Court  of  law)  disclose  for  whom  any 
vote  has  been  tendered,  or  retain  possession  of  or  exhibit  any 
voting-paper  used  at  the  election,  or  give  to  any  person  any 
information  on  any  of  the  matters  herein  mentioned. 

{aa.)  If  any  person  commits  any  breach  of  the  last  preceding  para- 
graph he  is  liable  to  a  fine  not  exceeding  twenty  pounds,  to  be 
recovered  and  applied  as  specified  in  subsection  six  of  section 
seventeen  hereof. 

Meeting  for  election  of  Chairman. 

40.  (1.)  As  soon  as  practicable  after  the  election  of  the  members 
of  the  Board,  other  than  the  Chairman,  the  Clerk  shall  appoint  a  time 
and  place  for  the  elected  members  to  meet  for  the  purpose  of  electing  a 
Chairman,  and  shall  give  to  each  such  member  at  least  three  days' 
written  notice  of  the  time  and  place  so  appointed. 

(2.)  At  such  meeting  the  members  shall,  by  a  majority  of  the  votes 
of  the  members  present,  elect  some  impartial  person  who  is  wilUng  to 
act,  not  being  one  of  their  number,  to  be  Chairman   of  the  Board. 
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Notice  of  election  of  Board  to  be  gazetted. 

41.  (1.)  As  soon  as  practicable  after  the  election  of  the  Chairman 
the  Clerk  shall  transmit  to  the  Registrar  a  list  of  the  names  of  the  respec- 
tive persons  elected  as  members  and  as  Chairman  of  the  Board,  and  the 
Registrar  shall  cause  notice  thereof  to  be  gazetted. 

(2.)  Such  notice  shall  be  final  and  conclusive  for  all  purposes,  and 
the  date  of  gazetting  of  such  notice  shall  be  deemed  to  be  the  date  of 
the  election  of  the  Board. 

Resignation  of  member. 

42.  Any  member  of  the  Board  may  resign,  by  letter  to  the  Regis- 
trar, and  the  Registrar  shall  thereupon  report  the  matter  to  the  Clerk. 

Casual  vacancies. 

43.  If  the  Chairman  or  any  member  of  the  Board — 
(a.)  Dies ;    or 

(b.)  Resigns ;   or 

(c.)  Becomes  disqualified  or  incapable  under  section  one  hundred 

and  four  hereof ;  or 
(d.)  Is  proved  to  be  guilty  of  inciting  any  industrial  union  or  em- 
ployer to  commit  any  breach  of  an  industrial  agreement  or 
award  ;   or 
(e.)  Is  absent  during  four  consecutive  sittings  of  the  Board, — 
his    office  shall  thereby   become    vacant,    and    the  vacancy  thereby 
caused  shall  be  deemed  to  be  a  casual  vacancy. 

How  casual  vacancy  to  be  filled. 

44.  (1.)  Every  casual  vacancy  shall  be  filled  by  the  same  electing 
authority,  and,  as  far  as  practicable,  in  the  same  manner  and  subject 
to  the  same  provisions,  as  in  the  case  of  the  vacating  member. 

(2.)  Upon  any  casual  vacancy  being  reported  to  the  Clerk  he  shall 
take  all  such  proceedings  as  may  be  necessary  in  order  that  the  vacancy 
may  be  duly  supphed  by  a  fresh  election  : 

Provided  that  the  person  elected  to  supply  the  vacancy  shall  hold 
office  only  for  the  residue  of  the  term  of  the  vacating  member. 

No  member  of  a  Board  to  be  nominated  for  another  Board. 

45.  If  any  person  being  a  member  of  one  Board  allows  himself 
to  be  nominated  for  election  as  a  member  of  another  Board  his  nomi- 
nation shall  be  void  ;  and  if  he  is  so  elected  his  election  shall  be  void. 

Governor  may  appoint  on  failure  to  elect  Chairman  or  member. 

46.  In  any  case  where  the  Registrar  is  satisfied  that  for  any  reason 
the  proper  electing  authority  has  failed  or  neglected  to  duly  elect  a 
Chairman  or  other  member  of  the  Board,  or  that  his  election  is  void, 
the  Governor  may  by  notice  in  the  Gazette  appoint  a  fit  person  to  be 
such  Chairman  or  other  member,  and  for  the  purposes  of  this  Act 
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every  Chairman  or  other  member  so  appointed  shall  be  deemed  to  be 
elected,  and  shall  hold  office  for  the  unexpired  residue  of  the  ordinary 
term  of  office. 

Qiiorum  of  Board. 

47.  The  presence  of  the  Chairman  and  of  not  less  than  one-half 
in  number  of  the  other  members  of  the  Board,  including  one  of  each 
side,  shall  be  necessary  to  constitute  a  quorum  at  every  meeting  of  the 
Board  subsequent  to  the  election  of  the  Chairman  : 

Absence  of  Chairman. 
Provided  that  in  the  case  of  the  illness  or  absence  of  the  Chairman 
the  other  members  may  elect  one  of  their  own  number  to  be  Chairman 
during  such  illness  or  absence. 

Mode  of  voting. 
i8.  In  all  matter  coming  before  the  Board  the  decision  of  the  Board 
shall  be  determined  by  a  majority  of  the  votes  of  the  members  pre- 
sent, exclusive  of  the  Chairman,  except   in  the   case  of  an    equality 
of  such  votes,  in  which  case  the  Chairman  shall  have  a  casting-vote. 

Acts  of  Board  not  to  be  questioned  for  informality. 

49.  The  Board  may  act  notwithstanding  any  vacancy  in  its  body, 
and  in  no  case  shall  any  act  of  the  Board  be  questioned  on  the  ground  of 
any  informality  in  the  election  of  a  member,  or  on  the  ground  that  the 
seat  of  any  member  is  vacant,  or  that  any  supposed  member  is  in- 
capable of  being  a  member. 

Term  of  office  of  Board  may  be  extended  if  engaged  in  hearing  dispute. 

50.  In  any  case  where  the  ordinary  term  of  office  expires  or  is  Ukely 
to  expire  whilst  the  Board  is  engaged  in  the  investigation  of  any  indus- 
trial dispute,  the  Governor  may,  by  notice  in  the  Gazette,  extend  such 
term  for  any  time  not  exceeding  one  month,  in  order  to  enable  the  Board 
to  dispose  of  such  dispute,  but  for  no  other  purpose  : 

Provided  that  all  proceedings  for  the  election  of  the  Board's  suc- 
cessors shall  be  taken  in  like  manner  in  all  respects  as  if  such  term  were 
not  extended,  and  also  that  any  member  of  the  Board  whose  term 
is  extended  shall  be  eligible  for  nomination  and  election  to  the  new 
Board. 

Special  Boards  of  Conciliators. 
Special  Boards  may  be  created  in  certain  cases. 

51.  Notwithstanding  anything  hereinbefore  contained,  it  is  hereby 
declared  that  in  any  part  of  New  Zealand,  whether  included  in  a  district 
or  not,  and  whether  a  Board  of  Conciliation  has  been  duly  constituted  or 
not,  a  special  Board  of  Conciliators  shall,  on  the  application  of  either 
party  to  the  dispute,  and  in  the  prescribed  manner,  be  constituted  from 
time  to  time  to  meet  any  case  of  industrial  dispute. 
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Preceding  provisions  applied  subject  to  certain  modifications. 

52.  All  the  provisions  of  this  Act  relating  to  a  Board  of  Conciliation, 
its  constitution,  election,  jurisdiction,  and  powers,  shall,  mutatis 
mutandis,  apply  to  a  special  Board  of  Conciliators,  subject  nevertheless 
to  sach  modifications  as  are  prescribed,  and  also  to  the  modifications 
following,  that  is  to  say, — 

(a.)  The  Returning  Officer  shall  be  appointed  by  the  Governor. 

(&.)  The  members  of  the  special  Board,  who  shall  be  experts  in  the 
particular  trade  under  dispute  (other  than  the  Chairman), 
shall,  in  the  prescribed  manner,  be  elected  in  equal  numbers 
by  the  employers  and  industrial  unions  of  employers  directly 
interested  in  the  dispute,  and  by  the  industrial  rmions  of 
workers  so  interested. 

(c.)  All  or  any  of  the  members  of  the  special  Board  may  be  members 
of  an  existing  Board  of  Conciliation. 

{d.)  The  members  of  the  special  Board  shall  in  each  case  vacate 
their  office  on  the  settlement  of  the  dispute. 

Functions  and  Procedure  oj  Conciliation  Boards. 
Procedure  for  reference  of  industrial  dispute  to  Board. 

53.  Any  industrial  dispute  maybe  referred  for  settlement  to  a 
Board  by  application  in  that  behalf  made  by  any  party  thereto,  and 
with  respect  to  such  application  and  reference  the  following  provisions 
shall  apply  : — 

(a.)  The  application  shall  be  in  the  prescribed  form,  and  shall  be 
filed  in  the  office  of  the  Clerk  for  the  industrial  district  wherein 
the  dispute  arose. 

(6.)  If  the  application  is  made  pursuant  to  an  industrial  agree- 
ment, it  shall  specify  such  agreement  by  reference  to  its 
date  and  parties  and  the  date  and  place  of  the  fifing  thereof. 

(c.)  The  parties  to  such  dispute  shall  in  every  case  be  trade-unions, 
industrial  unions,  or  industrial  associations,  or  employers  : 

But  the  mention  of  the  various  kinds  of  pa;rties  shall 
not  be  deemed  to  interfere  with  any  arrangement  thereof 
that  may  be  necessary  to  insure  the  industrial  dispute  being 
brought  in  a  complete  shape  before  the  Board ;  and  a  party 
may  be  withdrawn,  or  removed,  or  joined  at  any  time  before 
the  final  report  or  recommendation  of  the  Board  is  made, 
and  the  Board  may  make  any  recommendation  or  give  any 
direction  for  any  such  purpose  accordingly. 

{d.)  As  soon  as  practicable  after  the  fifing  of  the  appfication  the 
Clerk  shall  lay  the  same  before  the  Board  at  a  meeting  thereof 
to  be  convened  in  the  prescribed  manner. 

(e.)  An  employer  being  a  party  to  the  reference  may  appear  in 
person,  or  by  his  agent  duly  appointed  in  writing  for  that 
purpose,  or  by  barrister  or  solicitor  where  allowed  as  herein- 
after provided. 
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(/.)  A  trade-union,  industrial  union,  or  association  being  a  party  to 
the  reference  may  appear  by  its  chairman  or  secretary,  or 
by  any  number  of  persons  (not  exceeding  three)  appointed 
in  writing  by  the  chairman,  or  in  such  other  manner  as  the 
rules  prescribe,-  or  by  barrister  or  solicitor  where  allowed  as 
hereinafter  provided. 
q.)  Except  where  hereinafter  specially  provided,  every  party  ap- 
pearing by  a  representative  shall  be  bound  by  the  acts  of  such 
representative. 

{h.)  No  barrister  or  solicitor,  whether  acting  under  a  power  of 
attorney  or  otherwise,  shall  be  allowed  to  appear  or  be 
heard  before  a  Board,  or  any  committee  thereof,  unless  all 
the  parties  to  the  reference  expressly  consent  thereto,  or 
unless  he  is  a  bona  fide  employer  or  worker  in  the  industry 
to  which  the  dispute  relates. 

Powers  and  duties  of  Board  for  hearing  dispute. 

54.  In  every  case  where  an  industrial  dispute  is  duly  referred  to  a 
Board  for  settlement  the  following  provisions  shall  apply  : — 

(a.)  The  Board  shall,  in  such  manner  as  it  thinks  fit,  carefully  and 
expeditiously  inquire  into  the  dispute,  and  all  matters 
affecting  the  merits  thereof  and  the  right  settlement  thereof. 

(6.)  For  the  purposes  of  such  inquiry  the  Board  shall  have  all  the 
powers  of  summoning  witnesses,  administering  oaths,  com- 
pelling hearing  and  receiving  evidence,  and  preserving  order, 
which  are  by  this  Act  conferred  on  the  Court,  save  and 
except  the  production  of  books. 

(c.)  In  the  course  of  such  inquiry  the  Board  may  make  all  such 
suggestions  and  do  all  such  things  as  it  deems  right  and 
proper  for  inducing  the  parties  to  come  to  a  fair  and  amicable 
settlement  of  the  dispute,  and  may  adjourn  the  proceedings 
for  any  period  the  Board  thinks  reasonable  to  allow  the 
parties  to  agree  upon  some  terms  of  settlement. 

{d.)  The  Board  may  also,  upon  such  terms  as  it  thinks  fit,  refer  the 
dispute  to  a  committee  of  its  members,  consisting  of  an  equal 
number  of  the  representatives  of  employers  and  workers, 
in  order  that  such  committee  may  facilitate  and  promote  an 
amicable  settlement  of  the  dispute. 

(e.)  If  a  settlement  of  the  dispute  is  arrived  at  by  the  parties  it  shall 
be  set  forth  in  an  industrial  agreement,  which  shall  be  duly 
executed  by  all  the  parties  or  their  attorneys  (but  not  by 
their  representatives),  and  a  dupUcate  original  whereof  shall 
be  filed  in  the  office  of  the  Clerk  within  such  time  as  is  named 
by  the  Board  in  that  behalf. 

(/.)  If  such  industrial  agreement  is  duly  executed  and  filed  as  afore- 
said, the  Board  shall  report  to  the  Clerk  of  Awards  that  the 
dispute  has  been  settled  by  industrial  agreement. 
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(g.)  If|such  industrial  agreement  is  not  duly  executed  and  filed  as 
aforesaid,  the  Board  shall  make  such  recommendation  for  the 
settlement  of  the  dispute,  according  to  the  merits  and  sub- 
stantial justice  of  the  case,  as  the  Board  thinks  fit. 

(h.)  The  Board's  recommendation  shall  deal  with  each  item  of  the 
dispute,  and  shall  state  in  plain  terms,  avoiding  as  far 
as  possible  all  technicalities,  what  in  the  Board's  opinion 
should  or  should  not  be  done  by  the  respective  parties 
concerned. 

(i.)  The  Board's  recommendation  shall  also  state  the  period  during 
which  the  proposed  settlement  should  continue  in  force, 
being  in  no  case  less  than  six  months  nor  more  than  three 
years,  and  also  the  date  from  which  it  should  commence, 
being  not  sooner  than  one  month  nor  later  than  three  months 
after  the  date  of  the  recommendation. 

{j.)  The  Board's  report  or  recommendation  shall  be  in  writing  under 
the  hand  of  the  Chairman,  and  shall  be  delivered  by  him  to 
the  Clerk  within  two  months  after  the  day  on  which  the 
application  for  the  reference  was  filed,  or  within  such  ex- 
tended period,  not  exceeding  one  additional  month,  as  the 
Board  thinks  fit. 

(k.)  Before  entering  upon  the  exercise  of  the  functions  of  their  office 
the  members  of  the  Board,  including  the  Chairman,  shall 
make  oath  or  affirmation  before  a  Judge  of  the  Supreme 
Court  that  they  will  faithfully  and  impartially  perform  the 
duties  of  their  office,  and  also  that  except  in  the  discharge 
of  their  duties  they  will  not  disclose  to  any  person  any  evi- 
dence or  other  matter  brought  before  the  Board  :  Provided 
that  in  the  absence  of  a  Judge  of  the  Supreme  Court  such 
oath  or  affirmation  may  be  taken  before  a  Magistrate  or  such 
other  person  as  the  Governor  from  time  to  time  authorises 
in  that  behalf. 

Report  or  recommendation  of  Board  to  be  filed. 

55.  Upon  receipt  of  the  Board's  report  or  recommendation  the  Clerk 
shall  (without  fee)  file  the  same,  and  allow  all  the  parties  to  have  free 
access  thereto  for  the  purpose  of  cpnsidering  the  same  and  taking  copies 
thereof,  and  shall,  upon  application,  supply  certified  copies  for  a  pre- 
scribed fee. 

Procedure  if  parties  accept  Board's  recommendation. 

56.  If  all  or  any  of  the  parties  to  the  reference  are  willing  to  accept 
the  Board's  recommendation,  either  as  a  whole  or  with  modifications 
they  may,  at  any  time  before  the  dispute  is  referred  to  the  Court  under 
the  provisions  in  that  behalf  hereinafter  contained,  either  execute  and 
file  an  industrial  agreement  in  settlement  of  the  dispute  or  file  in  the 
office  of  the  Clerk  a  memorandum  of  settlement. 
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Memorandum  of  settlement. 

57.  With  respect  to  such  memorandum  of  settlement  the  following 
provisions  shall  apply  : — 

(a.)  It  shall  be  in  the  prescribed  form,  and  shall  be  executed  by  all 
or  any  of  the  parties  or  their  attorneys  (but  not  by  their 
representatives). 

(b.)  It  shall  state  whether  the  Board's  recommendation  is  accepted 
as  a  whole  or  with  modifications,  and  in  the  latter  case  the 
modifications  shall  be  clearly  and  specifically  set  forth 
therein. 

(c.)  Upon  the  memorandum  of  settlement  being  duly  executed  and 
filed  the  Board's  recommendation  shall,  with  the  modi- 
fications (if  any)  set  forth  in  such  memorandum,  operate 
and  be  enforceable  in  the  same  manner  in  all  respects  as 
an  industrial  agreement  duly  executed  and  filed  by  the 
parties. 

Memorandum  of  consent  to  accept  Board's  recommendation. 

58.  At  any  time  before  the  Board's  recommendation  is  filed  all  or 
any  of  the  parties  to  the  reference  may  by  memorandum  of  consent  in 
the  prescribed  form,  executed  by  themselves  or  their  attorneys  (but  not 
by  their  representatives),  and  filed  in  the  office  of  the  Clerk,  agree  to 
accept  the  recommendation  of  the  Board,  and  in  such  case  the  Board's 
recommendation,  when  filed,  shall  operate  and  be  enforceable  in  the 
same  manner  in  all  respects  as  an  industrial  agreement  duly  executed 
and  filed  by  the  parites. 

Reference  to  Court  if  dispute  not  settled  by  Board. 

59.  With  respect  to  every  industrial  dispute  which,  having  been  duly 
referred  to  the  Board,  is  not  settled  under  the  provisions  for  settlement 
hereinbefore  contained,  the  following  special  provisions  shall  apply : — 

(a.)  At  any  time  within  one  month  after  the  filing  of  the  Board's 
recommendation  any  of  the  parties  may,  by  application  in 
the  prescribed  form  filed  in  the  office  of  the  Clerk,  refer  such 
dispute  to  the  Court  for  settlement,  and  thereupon  such 
dispute  shall  be  deemed  to  be  before  the  Court. 

(b.)  If  at  the  expiration  of  such  month  no  such  application  has  been 
duly  filed,  then  on  and  from  the  date  of  such  expiration  the 
Board's  recommendation  shall  operate  and  be  enforceable  in 
the  same  manner  in  all  respects  as  an  industrial  agreement 
duly  executed  and  filed  by  the  parties. 

Power  to  refer  dispute  direct  to  Court 

60.  Notwithstanding  anything  to  the  contrary  in  this  Act,  either 
party  to  an  industrial  dispute  which  has  been  referred  to  a  Board 
of  Conciliation  may,  previous  to  the  hearing  of  such  dispute  by  the 
Board,  file  with  the  Clerk  an  application  in  writing  requiring  the 
dispute  to  be  referred  to  the  Court  of  Arbitration,  and  that  Court  shall 
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have  jurisdiction  to  settle  and  determine  such  dispute  in  the  same 
manner  as  if  such  dispute  had  been  referred  to  the  Court  under  the  nro- 
visions  of  section  fifty-nine  hereof. 

Board  may  state  case. 

61.  The  Board  may,  in  any  matter  coming  before  it,  state  a  case 
for  the  advice  and  opinion  of  the  Court. 

The  Court  of  Arbitration. 
Court  of  Arbitration. 

62.  There  shall  be  one  Court  of  Arbitration  (in  this  Act  called  "  the 
Court ")  for  the  whole  of  New  Zealand  for  the  settlement  of  industrial 
disputes  pursuant  to  this  Act. 

Seal. 

63.  The  Court  shall  have  a  seal,  which  shall  be  judicially  noticed 
in  all  Courts  of  judicature  and  for  all  purposes. 

Constitution  of  Court. 

64.  The  Court  shall  consist  of  three  members,  who  shall  be  ap- 
pointed by  the  Governor. 

Mode  of  appointment. 

65.  (1.)  Of  the  three  members  of  the  Court  one  shall  be  appointed 
on  the  recom.mendation  of  the  industrial  unions  of  employers,  and 
one  on  the  recommendation  of  the  industrial  unions  of  workers. 

Judge  of  Supreme  Court  to  be  President. 

(2.)  The  third  member  shall  be  a  Judge  of  the  Supreme  Court,  and 
shall  be  President  of  the  Court. 

(3.)  In  case  of  the  illness  or  unavoidable  absence  of  the  President 
at  any  time  the  Governor  shall  appoint  another  Judge  of  the  Supreme 
Court  to  act  as  President  during  such  illness  or  absence. 

Procedure  for  appointment  of  members. 

66.  For  the  purposes  of  the  appointment  of  the  members  of  the 
Court  (other  than  the  President)  the  following  provisions  shall  apply : — 

(a.)  Each  industrial  union  may,  within  one  month  after  being  re- 
quested so  to  do  by  the  Governor,  recommend  to  the  Governor 
the  names  of  two  persons,  one  to  be  the  member  and  one 
to  be  the  acting  member,  and  from  the  names  so  recom- 
mended the  Governor  shall  select  four  persons  as  follows  : — 

One  from  the  persons  recommended  by  the  unions  of 
employers  and  one  from  the  persons  recommended  by  the 
unions  of  workers,  and  shall  appoint  them  to  be  members 
of  the  Court ;    and 

One  from  the  persons  recommended  by  the  unions  of 
employers  and  one  from  the  persons  recommended  by  the 
unions  of  workers,  and  appoint  them  to  be  acting-members 
of  the  Court. 
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(&.)  The  recommendation  shall  in  each  case  be  made  in  the  name 
and  under  the  seal  of  the  union,  by  the  committee  of  manage- 
ment or  other  governing  authority  thereof,  however  de- 
signated. 

(c.)  If  either  of  the  divisions  of  unions  fails  or  neglects  to  duly  make 
any  recommendation  within  the  aforesaid  period,  the  Go- 
vernor shall,  as  soon  thereafter  as  may  be  convenient,  ap- 
point a  fit  person  to  be  a  member  or  an  acting-member  of 
the  Court,  as  the  case  may  be ;  and  such  person  shall  be 
deemed  to  be  appointed  on  the  recommendation  of  the  said 
division  of  unions. 

(d.)  As  soon  as  practicable  after  a  full  Court  has  been  appointed 
by  the  Governor  the  names  of  the  members  and  of  the  acting- 
members  of  the  Court  shall  be  notified  in  the  Gazette,  and  such 
notification  shall  be  final  and  conclusive  for  all  purposes. 

,  Term  of  office. 

67.  (1.)  Every  member  or  acting-member  of  the  Court  shall  hold 
ofiice  for  three  years  from  the  date  of  the  gazetting  of  his  appointment 
or  until  the  appointment  of  his  successor,  and  shall  be  ehgible  for  re- 
appointment. 

Existing  Court  and  members  continued. 

(2.)  The  Court  as  constituted  under  any  of  the  compiled  Acts  shall 
be  deemed  to  be  constituted  under  this  Act,  and  the  President  and 
other  members  or  acting-members  thereof  in  office  at  the  commencement 
of  this  Act  shall  so  continue  until  the  expiry  of  the  term  of  their  ap- 
pointment or  until  the  appointment  of  their  successors  under  this  Act, 
and  shall  be  eligible  for  reappointment  under  this  Act. 

When  acting-member  to  act. 

68.  (1.)  If  at  any  time  either  of  the  members  of  the  Court  so  ap- 
pointed is  unable  by  reason  of  illness  or  other  cause  to  attend  any  sitting 
of  the  Court  on  the  day  fixed  for  the  same,  and  it  is  likely  that  he  will 
be  unable  to  attend  any  sitting  of  the  Court  within  seven  days  after  the 
day  so  fixed,  he  may  notify  the  clerk  thereof. 

(2.)  If  at  any  time  the  Clerk  (whether  or  not  he  has  been  so  noti- 
fied) is  satisfied  that  any  such  member  is  by  reason  of  illness  or  other 
cause  unable  to  attend  any  sitting  of  the  Court  on  the  day  fixed  for  the 
same,  and  it  is  Ukely  that  he  will  be  unable  to  attend  for  seven  days 
after  the  day  so  fixed,  he  shall  notify  the  President  thereof,  who  shall 
thereupon  summon  the  acting-member  appointed  as  aforesaid  on  the 
recommendation  of  the  industrial  unions  of  employers  or  of  workers, 
as  the  case  may  be,  to  attend  the  sittings  of  the  Court,  and  to  act  as  a 
member  of  the  Court  during  the  absence  of  the  member  who  is  unable 
to  attend,  and  while  so  acting  he  shall  have  and  may  exercise  all  the 
powers,  functions,  and  privileges  of  the  member  for  whom  he  is  acting. 

(3.)  On  receipt  by  the  Clerk  of  a  notice  in  writing,  signed  by  the 
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member  of  the  Court,  that  he  is  able  to  resume  the  duties  of  his  office, 
the  acting-member  shall  cease  to  act  as  aforesaid  : 

Provided  that  if  he  is  then  employed  upon  the  hearing  of  a  case  he 
shall  complete  such  hearing  before  so  ceasing  to  act. 

(4.)  The  absence  of  the  member  of  the  Court  while  the  acting- 
member  is  so  acting  shall  not  be  deemed  to  have  created  a  casual 
vacancy  under  section  seventy-one  hereof. 

Acting-member  to   act  when  permanent  member   a  party   to   dispute. 

69.  (1.)  In  any  case  where  the  permanent  member  is  himself  a 
party  to  the  dispute  or  proceedings  and  is  consequently  unable  to  act  as 
member,  the  acting-member  may  attend  and  act ;  and  the  provisions 
of  the  last  preceding  section  shall,  mutatis  mutandis,  apply. 

(2.)  If  in  any  such  case  as  last  aforesaid  there  is  no  duly  appointed 
acting-member  who  can  attend  and  act,  the  Governor  may,  on  the  re- 
commendation of  the  President,  appoint  a  fit  person  to  attend  and  act 
for  the  purpose  of  hearing  and  determining  the  dispute  or  proceedings 
to  which  the  permanent  member  is  a  party,  and  the  person  so  appointed 

shall  be  deemed  to  be  an  acting-member  for  the  purpose  aforesaid. 

• 

Resignations. 

70.  If  any  member  or  acting-member  of  the  Court  resigns  by  letter 
to  the  Governor,  or,  in  the  case  of  the  President,  if  he  ceases  to  be  a 
Judge  of  the  Suprenje  Court,  his  office  as  member,  or  acting-member, 
or  President  of  the  Court  shall  thereby  become  vacant,  and  the  vacancy 
shall  be  deemed  to  be  a  casual  vacancy. 

Power  of  removal  by  Governor. 

71.  The  Governor  shall  remove  any  member  or  acting  -  member 
of  the  Court  from  office  who  becomes  disqualified  or  incapable  under 
section  one  hundred  and  four  hereof,  or  is  proved  to  be  guilty  of  inciting 
any  industrial  union  or  employer  to  commit  any  breach  of  an  industrial 
agreement  or  award,  or  is  absent  from  four  consecutive  sittings  of  the 
Court ;  and  every  vacancy  thereby  caused  shall  be  deemed  to  be  a 
casual  vacancy. 

Mode  of  filling  casual  vacancy. 

72.  Every  casual  vacancy  in  the  membership  or  acting-member- 
ship of  the  Court  shall  be  supplied  in  the  same  manner  as  in  the  case 
of  the  original  appointment ;  but  every  person  appointed  to  fill  a 
casual  vacancy  shall  hold  office  only  for  the  residue  of  the  term  of  his 
predecessor. 

Oath  of  office  and  secrecy. 

73.  Before  entering  on  the  exercise  of  the  functions  of  their  office 
the  members  of  the  Court,  other  than  the  President,  shall  make  oath  of 
affirmation  before  the  President  that  they  will  faithfully  and  impartially 
perform  the  duties  of  their  office,  and  also  that,  except  in  the  dis- 
charge of  their  duties,  they  will  not  disclose  to  any  person  any  evidence 
or  other  matter  brought  before  the  Court. 
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Clerk  and  officers  may  be  appointed. 

74.  The  Governor  may  also  from  time  to  time  appoint  such  clerks 
and  other  officers  of  the  Court  as  he  thinks  necessary,  and  they  shall 
hold  office  during  pleasure,  and  receive  such  salary  or  other  remunera- 
tion as  the  Governor  thinks  fit. 

Jurisdiction  and  Procedure  of  the  Court. 
Jurisdiction. 

75.  The  Court  shall  have  jurisdiction  for  the  settlement  and  deter- 
mination of  any  industrial  dispute  referred  to  it  under  the  provisions  of 
this  Act. 

Clerk  to  notify  President  when  dispute  referred. 

76.  Forthwith  after  any  dispute  has  been  duly  referred  to  the  Court 
for  settlement  under  the  provisions  in  that  behalf  hereinbefore  con- 
tained, the  Clerk  shall  notify  the  fact  to  the  President. 

Parties  to  proceedings  before  Court. 

77.  Subject  to  provisions  hereinafter  contained  as  to  the  joining 
or  striking-out  of  parties,  the  parties  to  the  proceedings  before  the  Court 
shall  be  the  same  as  in  the  proceedings  before  the  Board,  and  the  pro- 
visions hereinbefore  contained  as  to  the  appearance  of  parties  before 
a  Board  shall  apply  to  proceedings  before  the  Court. 

Sittings  of  Court. 

78.  With  respect  to  the  sittings  of  the  Court  the  following  provisions 
all  apply  : — 

(o.)  The  sittings  of  the  Court  shall  be  held  at  such  time  and  place 
as  are  from  time  to  time  fixed  by  the  President. 

(b.)  The  sittings  may  be  fixed  either  for  a  particular  case  or  generally 
for  all  cases  then  before  the  Court  and  ripe  for  hearing,  and 
it  shall  be  the  duty  of  the  Clerk  to  give  to  each  member  of 
the  Court,  and  also  to  all  parties  concerned,  at  least  three 
clear  days'  previous  notice  of  the  time  and  place  of  each 
sitting. 

(c.)  The  Court  may  be  adjourned  from  time  to  time  and  from  place 
to  place  in  manner  following,  that  is  to  say  : — 

(i.)  By  the  Court  or  the  President  at  any  sitting  thereof, 
or  if  the  President  is  absent  from  such  sitting,  then  by  any 
other  member  present,  or  if  no  member  is  present,  then  by 
the  Clerk  ;  and 

(ii.)  By  the  President  at  any  time  before  the  time  fixed 
for  the  sitting,  and  in  such  case  the  Court  shall  notify  the 
members  of  the  Court  and  all  parties  concerned 

Appearance  o^parties. 

79.  Any  party  to  the  proceedings  before  the  Court  may  appear 
personally  or  by  agent,  or,  with  the  consent  of  all  the  parties,  by 
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barrister  or  solicitor,  and  may  produce  before  the  Court  such  witnesses, 
books,  and  documents  as  such  party  thinks  proper. 

Powers  of  Court. 

80.  The  Court  shall  in  all  matters  before  it  have  full  and  exclusive 
jurisdiction  to  determine  the  same  in  such  manner  in  all  respects  as 
in  equity  and  good  conscience  it  thinks  fit.  > 

Evidence. 

81.  With  respect  to  evidence  in  proceedings  before  the  Court  the 
following  provisions  shall  apply  : — 

(a.)  Formal  matters  which  have  been  proved  or  admitted  before 
the  Board  need  not  be  again  proved  or  admitted  before  the 
Court,  but  shall  be  deemed  to  be  proved. 

(6.)  On  the  application  of  any  of  the  parties,  and  on  payment  of 
the  prescribed  fee,  the  Clerk  shall  issue  a  summons  to  any 
person  to  appear  and  give  evidence  before  the  Court. 

(c.)  The  summons  shall  be  in  the  prescribed  form,  and  may  re- 
quire such  person  to  produce  before  the  Court  any  books, 
papers,  or  other  documents  in  his  possession  or  under  his 
control  in  any  way  relating  to  the  proceedings. 

{d.)  All  books,  papers,  and  other  documents  produced  before  the 
Court,  whether  produced  voluntarily  or  pursuant  to  sum- 
mons, may  be  inspected  by  the  Court,  and  also  by  such  of  the 
parties  as  the  Court  allows  ;  but  the  information  obtained 
therefrom  shall  not  be  made  public,  and  such  parts  of  the 
documents  as,  in  the  opinion  of  the  Court,  do  not  relate  to 
the  matter  at  issue  may  be  sealed  up. 

(e.)  Every  person  who  is  summoned  and  duly  attends  as  a  witness 
shall  be  entitled  to  an  allowance  for  expenses  according  to 
the  scale  for  the  time  being  in  force  with  respect  to  witnesses 
in  civil  suits  under  "  The  Magistrates'  Courts  Act,  1893." 

(/.)JIf  any  person  who  has  been  duly  served  with  such  summons, 
and  to  whom  at  the  same  time  payment  or  tender  has  been 
made  of  his  reasonable  travelling-expenses  according  to  the 
aforesaid  scale,  fails  to  duly  attend  or  to  duly  produce  any 
book,  paper,  or  document  as  required  by  his  summons  he 
commits  an  ofEence,  and  is  liable  to  a  fine  not  exceeding 
twenty  pounds,  or  to  imprisonment,  for  any  term  not  ex- 
ceeding one  month,  unless  he  shows  that  there  was  good 
and  sufficient  cause  for  such  failure. 

{g.)  For  the  purpose  of  obtaining  the  evidence  of  witnesses  at  a 
distance  the  Court,  or,  whilst  the  Court  is  not  sitting,  the 
President,  shall  have  all  the  powers  and  functions  of  a 
Stipendiary  Magistrate  under  "  The  Magistrates'  Courts 
Act,  1893,"  and  the  provisions  of  that  Act  relative  to  the 
taking  of  evidence  at  a  distance  shall,  mutatis  mutandis, 
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apply  in  like  manner  as  if  the  Court  were -a  Magistrate's 

Court. 
(h.)  The  Court  may  take  evidence  on  oath,  and  for  that  purpose 

any  member,  the  Clerk,  or  any  other  person  acting  under 

the   express   or  implied  direction   of  the   Court,   may  ad- 
minister an  oath. 
(i.)  On  any  indictment  for  perjury  it  shall  be  sufficient  to  prove 

tliat  the  oath  was  administered  as  aforesaid, 
(j.)  The  Court  may  accept,  admit,  and  call  for  such  evidence  as 

in  equity  and  good  conscience  it  thinks  fit,  whether  strictly 

legal  evidence  or  not. 
(k.)  Any  party  to  the  proceedings  shall  be  competent  and  may  be 

compelled  to  give  evidence  as  a  witness. 
{I.)  The  Court  in  its  discretion  may  order  that  all  or  any  part  of  its 

proceedings  may  be  taken  down  in  shorthand. 

Quorum. 

82.  The  presence  of  the  President  and  at  least  one  other  member 
shall  be  necessary  to  constitute  a  sitting  of  the  Court. 

Decision  to  be  of  majority  of  Court. 

83.  The  decision  of  a  majority  of  the  members  present  at  the 
sitting  of  the  Court,  or  if  the  members  present  are  equally  divided  in 
opinion,  then  the  decision  of  the  President,  shall  be  the  decision  of  the 
Court. 

President  to  deliver  decision. 

84.  The  decision  of  the  CoUrt  shall  in  every  case  be  signed  by  the 
President,  and  may  be  delivered  by  him,  or  by  any  other  member  of 
the  Court,  or  by  the  Clerk. 

Matters  may  be  referred  to  a  Board  for  investigation. 

85.  The  Court  may  refer  any  matters  before  it  to  a  Board  for  in- 
vestigation and  report, 'and  in  such  case  the  award  of  the  Court  may, 
if  the  Court  thinks  fit,  be  based  on  the  report  of  the  Board. 

Court  may  dismiss  frivolous  cases 

86.  The  Court  may  at  any  time  dismiss  any  matter  referred  to  it 
which  it  thinks  frivolous  or  trivial,  and  in  such  case  the  award  may  be 
limited  to  an  order  upon  the  party  bringing  the  matter  before  the  Court 
for  payment  of  costs  of  bringing  the  same. 

Court  may  award  costs  and  apportion  same. 

87.  The  Court  in  its  award  may  order  any  party  to  pay  the  other 
party  such  costs  and  expenses  (including  expenses  of  witnesses)  as  it 
deems  reasonable,  and  may  apportion  such  costs  between  the  parties 
or  any  of  them  as  it  thinks  fit,  and  may  at  any  time  vary  or  alter  any 
such  order  in  such  manner  as  it  thinks  reasonable. 

Provided  that  in  no  case  shall  costs  be  allowed  on  account  of 
barristers,  solicitors,  or  agents. 
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When  award  to  be  made. 

88.  The  award  of  the  Court  on  any  reference  shall  be  made  within 
one  month  after  the  Court  began  to  sit  for  the  hearing  of  the  reference, 
or  within  such  extended  time  as  in  special  circumstances  the  Court 
thinks  fit. 

Award  to  be  signed,  sealed,  and  deposited  in  office. 

89.  (1.)  The  award  shall  be  signed  by  the  President,  and  have  the 
seal  of  the  Court  attached  thereto,  and  shall  be  deposited  in  the  office 
of  the  Clerk  of  the  district  wherein  the  reference  arose,  and  be  open  to 
inspection  without  charge  during  o£B.ce  hours  by  all  persons  interested 
therein. 

(2.)  The  Clerk  shall  upon  application  supply  certified  copies  of  the 
award  for  a  prescribed  fee. 

Terms  of  award. 

90.  (1.)  The  award  shall  be  framed  in  such  manner  as  shall  best 
express  the  decision  of  the  Court,  avoiding  all  technicality  where  pos- 
sible, and  shall  specify — 

(a.)  Each  original  party  on  whom  the  award  is  binding,  being  in 
every  case   each  trade-union,   industrial  union,   industrial 
association,  or  employer  who  is  party  to  the  proceedings  at 
the  time  when  the  award  is  made  : 
(6.)  The  industry  to  which  the  award  applies  : 
(c.)  The  industrial  district  to  which  the  award  relates,  being  in 
every  case  the  industrial  district  in  which  the  proceedings 
were  commenced  : 
(d.)  The  currency  of  the  award,  being  any  specified  period  not  ex- 
ceeding three  years  from  the  date  of  the  award  : 

Provided   that,  notwithstanding  the  expiration  of   the 
currency  of  the  award,  the  award  shall  continue  in  force 
until  a  new  award  has  been  duly  made,  or  an  industrial  agree- 
ment entered  into,  except  where,  pursuant  to  the  provisions 
of  section  twenty  or  twenty- one  hereof,   the  registration 
of  an  industrial  union  of  workers  bound  by  such  award  has 
been  cancelled. 
(2.)  The  award  shall  also  state  in  clear  terms  what  is  or  is  not  to  be 
done  by  each  party  on  whom  the  award  is  binding,  or  by  the  workers 
affected  by  the  award,  and  may  provide  for  an  alternative  course  to  be 
taken  by  any  party  : 

Provided  that  in  no  case  shall  the  Court  have  power  to  fix  any  age 
for  the  commencement  or  termination  of  apprenticeship. 

(3.)  The  award,  by  force  of  this  Act,  shall  extend  to  and  bind  as 
subsequent  party  thereto  every  trade-union,  industrial  union,  industrial 
association,  or  employer  who,  not  being  an  original  party  thereto,  is  at 
any  time  whilst  the  award  is  in  force  connected  with  or  engaged  in  the 
industry  to  which  the  award  applies  within  the  industrial  district  to 
which  the  award  relates. 
11  —Labour  Laws. 
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(4.)  The  Court  may  in  any  award  made  by  it  limit  the  operation 
of  such  award  to  any  city,  town,  or  district  being  within  or  part  of  any 
industrial  district. 

(5.)  The  Court  shall  in  such  case  have  power,  on  the  application  of 
any  trade-union,  industrial  union,  industrial  association,  or  employer  in 
any  industrial  district  within  which  the  award  has  effect,  to  extend 
the  provisions  of  such  award  (if  such  award  has  been  limited  in  its 
operation  as  aforesaid)  to  any  trade-union,  industrial  union,  industrial 
association,  employer,  or  person  within  such  industrial  district. 

(6.)  The  Court  may,  if  it  thinks  fit,  limit  the  operation  of  any  award 
heretofore  made  to  any  particular  town,  city,  or  locality  in  any  indus- 
trial district  in  which  such  award  now  has  effect. 

(7.)  The  limitation  or  extension  referred  to  in  the  preceding  sub- 
sections five  and  six  shall  be  made  upon  such  notice  to  and  application 
of  such  parties  as  the  Court  may  in  its  discretion  direct. 

Awards  made  prior  to  Act  to  continue  in  force. 

91.  (1.)  Any  award  in  force  at  the  coming  into  operation  of  this 
Act  shall,  notwithstanding  the  expiration  of  the  currency  of  such 
award,  continue  in  force  until  a  new  award  has  been  made  under  this 
Act,  except  where,  pursuant  to  the  provisions  of  section  twenty  or 
twenty-qne  hereof,  the  registration  of  an  industrial  union  of  workers 
bound  by  such  award  has  been  cancelled. 

(2.)  The  Court  may,  upon  notice  to  any  trade-union,  industrial 
union,  industrial  association,  or  employer  within  the  district,  and 
engaged  in  the  industry  to  which  any  such  award  applies,  not  being  an 
origiual  party  thereto,  extend  the  award  and  its  provisions  to  such 
trade-union,  industrial  union,  industrial  association,  or  employer. 

Special  powers  to  extend,  or  join  parties  to,  an  award. 

92.  (1.)  With  respect  to  every  award,  whether  made  before  or  after 
the  commencement  of  this  Act,  the  following  special  powers  shall  be 
exercisable  by  the  Court  by  order  at  any  time  during  the  currency  of 
the  award,  that  is  to  say  : — 

(a.)  Power  to  amend  the  provisions  of  the  award  for  the  purpose  of 
remedying  any  defect  therein  or  of  giving  fuller  effect  thereto  : 

(&.)  Power  to  extend  the  award  so  as  to,  join  and  bind  as  party 
thereto  any  specified  trade-union,  industrial  union,  industrial 
association,  or  employer  in  New  Zealand  not  then  bound 
thereby  or  party  thereto,  but  connected  with  or  engaged  in 
the  same  industry  as  that  to  which  the  award  applies  : 

Provided  that  the  Court  shall  not  act  under  under  this 
paragraph  except  where  the  award  relates  to  a  trade  or  manu- 
facture the  products  of  which  enter  into  competition  in  any 
market  with  those  manufactured  in  another  industrial  dis- 
trict, and  a  majority  of  the  employers  engaged  and  of  the 
unions  of  workers  concerned  in  the  trade  or  manufacture  are 
bound  by  the  award  : 
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Provided  further  that,  in  case  of  an  objection  being  lodged 
to  any  such  award  by  a  union  of  employers  or  workers  in  a 
district  other  than  that  in  which  the  award  was  made,  the 
Court  shall  sit  for  the  hearing  of  the  said  objection  in  the 
district  from  which  it  comes,  and  may  amend  or  extend  the 
award  as  it  thinks  fit : 

Provided  further  that,   notwithstanding  anything  con- 
tained in  this  paragraph,  the  Court  may  extend  an  award  to 
another  industrial  district  so  as  to  join  and  bind  as  parties 
to  the  award  any  specified  trade-union,   industrial  union, 
industrial  association,  or  employer  where  the  award  relates 
to  a  trade  or  manufacture  the  products  of  which  enter  into 
competition  in  any  market  with  those  manufactured  in  the 
industrial  district  wherein  the  award  is  in  force. 
(2.)  The  award,  by  force  of  this  Act,  shall  also  extend  to  and  bind 
every  worker  who  is  at  any  time  whilst  it  is  in  force  employed  by 
any  employer  on  whom  the  award  is  binding ;    and  if  such  worker 
commits  any  breach  of  the  award  he  shall  be  liable  to  a  fine  not  exceed- 
ing ten  pounds,  to  be  recovered  in  like  manner  as  if  he  were  a  party 
to  the  award.     This  provision  shall  be  deemed  to  have  been  in  force 
from  the  passing  of  "  The  Industrial  Conciliation  and  Arbitration  Act, 
1900  "  (1905  Amendment). 

Application  may  be  made  to  Court  by  any  party. 

93.  (1.)  The  powers  by  the  last  preceding  section  hereof  conferred 
upon  the  Court  may  be  exercised  on  the  application  of  any  party  bound 
by  the  award. 

(2.)  At  least  thirty  days'  notice  of  the  application  shall  be  served 
on  all  other  parties,  including,  in  the  case  of  an  application  under  para- 
graph (b)  of  that  section,  every  trade-union,  industrial  union,  industrial 
association,  or  employer  to  whom  it  is  desired  that  the  award  should 
be  extended. 

(3.)  The  application  may  be  made  to  the  Court  direct,  without 
previous  reference  to  the  Board. 

Award  may  be  applied  to  different  trades  in  one  business. 

94.  (1.)  Where  workers  engaged  upon  different  trades  are  em- 
ployed in  any  one  business  of  any  particular  employer,  the  Court  may 
make  one  award  applicable  to  such  business,  and  embracing,  as  the 
Court  thinks  fit,  the  whole  or  part  of  the  various  branches  consti- 
tuting the  business  of  such  employer. 

(2.)  Before  the  Court  shall  exercise  such  power  notice  shall  be  given 
to  the  respective  industrial  uriions  of  workers  engaged  in  any  branch  of 
such  business. 

Award  under  seal  to  be  evidence. 

95.  In  all  legal  and  other  proceedings  on  the  award  it  shall  be 
sufficient  to  produce  the  award  with  the  seal  of  the  Court  thereto,  and 
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it  shall  not  be  necessary  to  prove  any  conditions  precedent  entitling 
the  Court  to  make  the  award. 

Proceedings  not  to  be  impeached  for  want  of  form. 

96.  Proceedings  in  the  Court  shall  not  be  impeached  or  held  bad 
for  want  of  form,  nor  shall  the  same  be  removable  to  any  Court  by 
certiorari  or  otherwise  ;  and  no  award,  order,  or  proceeding  of  the 
Court  shall  be  liable  to  be  challenged,  appealed  against,  reviewed, 
quashed,  or  called  in  question  by  any  Court  of  judicature  on  any 
account  whatsoever. 

Court  to  fix  what  constitutes  breach  of  award  and  penalty  therefor. 

97.  The  Court  in  its  award,  or  by  order  made  on  the  application  of 
any  of  the  parties  at  any  time  whilst  the  award  is  in  force,  may  fix  and 
determine  what  shall  constitute  a  breach  of  the  award,  and  what  sum, 
not  exceeding  five  hundred  pounds,  shall  be  the  minimum  fine  payable 
by  any  party  in  respect  of  any  breach. 

Court  may  prescribe  minimum  rate  of  wages. 

98.  The  Court  in  its  award,  or  by  order  made  on  the  application  of 
any  of  the  parties  at  any  time  whilst  the  award  is  in  force,  may  pre- 
scribe a  minimum  rate  of  wages  or  other  remuneration,  with  special 
provision  for  a  lower  rate  being  fixed  in  the  case  of  any  worker  who  is 
unable  to  earn  the  prescribed  minimum  : 

Provided  that  such  lower  rate  shall  in  every  case  be  fixed  by  such 
tribunal  in  such  manner  and  subject  to  such  provisions  as  are  specified 
in  that  behalf  in  the  award  or  order. 

Amount  of  costs  or  expenses  to  be  fixed. 

99.  In  every  case  where  the  Court  in  its  award  or  other  order  directs 
the  payments  of  costs  or  expenses  it  shall  fix  the  amount  thereof,  and 
specify  the  parties  or  persons  by  and  to  whom  the  same  shall  be  paid. 

Inspectors  of  Awards. 

100.  (1.)  Every  Inspector  appointed  under  "  The  Factories  Act, 
1901,"  shall  be  an  Inspector  of  Awards  under  this  Act,  and  shall  be 
charged  with  the  duty  of  seeing  that  the  provisions  of  any  iudustrial 
agreement,  or  award,  or  order  of  the  Court  are  duly  observed. 

(2.)  Every  Inspector  of  Mines  appointed  under  either  "  The  Coal- 
mines Act,  1891,"  or  "  The  Mining  Act,  1898,"  shall  be  an  Inspector  of 
Awards,  and  shall  be  charged  with  the  duty  of  seeing  that  the  provisions 
of  any  such  agreement,  award,  or  order  are  duly  observed  in  any  coal- 
mine or  mine  within  his  district. 

(3.)  In  the  discharge  of  such  duty  an  Inspector  of  Awards  may 
require  any  employer  or  worker  to  produce  for  his  examination  any 
wages-books  and  overtime-books  necessary  for  the  purposes  of  this 
section ;  and,  in  addition,  every  such  Inspector  shall  have  and  may 
exercise  all  the  powers  conferred  on  Inspectors  of  Factories  by  section 
six  of  "  The  Factories  Act,  1901,"  and  that  section  and  section  seven  of 


INDUSTRIAL  CONCIUATION  AND  ABBITBATION.        165 

the  same  Act  shall,  mutatis  mutandis,  extend  and  apply  to  Inspectors 
of  Awards. 

(4.)  Except  for  the  purposes  of  this  Act,  and  in  the  exercise  of  his 
functions  under  this  Act,  an  Inspector  shall  not  disclose  to  any  person 
any  information  which  in  the  exercise  of  such  functions  he  acquires ; 
and  any  Inspector  who,  in  contravention  of  this  Act,  divulges  any 
information  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Provisions  for  enforcing  awards. 

101.  For  the  purpose  of  enforcing  any  award  or  order  of  the  Court, 
whether  made  before  or  after  the  commencement  of  this  Act  (but  not 
being  an  order  under  section  one  hundred  and  three  hereof),  the  follow- 
ing provisions  shall  apply  : — 

(a.)  In  so  far  as  the  award  itself  imposes  a  fine  or  costs  it  shall  be 
deemed  to  be  an  order  of  the  Court,  and  pajnnent  shall  be 
enforceable  accordingly  under  the  subsequent  provisions  of 
this  section  relating  to  orders  of  the  Court. 
(b.)  If  any  party  on  whom  the  award  is  binding  commits  any  breach 
thereof  by  act  or  default,  then,  subject  to  the  provisions  of 
the  last  preceding  paragraph  hereof,  the  Inspector  of  Awards, 
or  any  party  to  the  award,  may,  by  application  in  the  pre- 
scribed form,  apply  to  the  Court  for  the  enforcement  of  the 
award, 
(c.)  On  the  hearing  of  such  application  the  Court  may  by  order 
either  dismiss  the  application  or  impose  such  fine  for  the 
breach  of  the  award  as  it  deems  just,  and  in  either  case 
with  or  without  costs  : 

Provided  that  in  no  case  shall  costs  be  given  against  the 
Inspector. 
(d.)  If  the  order  imposes  a  fine  or  costs  it  shall  specify  the  parties 
liable  to  pay  the  same,  and  the  parties  or  persons  to  whom 
the  same  are  payable  : 

Provided  that  the  aggregate  amount  of  fines  payable 
under  any  award  or  order  of  the  Court  shall  not  exceed  five 
hundred  pounds. 
{e.)^For  the  purpose  of  enforcing  payment  of  the  fine  and  costs 
payable  under  any  order  of  the  Court,  a  certificate  in  the 
prescribed  form,  under  the  hand  of  the  Clerk  and  the  seal 
of  the  Court,  specifying  the  amount  payable  and  the  respec- 
tive parties  or  persons  by  and  to  whom  the  same  is  payable, 
may  be  filed  in  any  Court  having  civil  jurisdiction  to  the 
extent  of  such  amount,  and  shall  thereupon,  according  to 
its  tenor,  be  enforceable  in  all  respects  as  a  final  judgment 
of  such  Court  in  its  civil  jurisdiction  : 

Provided  that,  for  the  purpose  of  enforcing  satisfaction 
of  such  judgment  where  there  are  two  or  more  judgment 
creditors  thereunder,  process  may  be  issued  separately  by 
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each  judgment  creditor  against  the  property  of  his  judgment 
debtor  in  like  manner  as  in  the  case  of  a  separate  and  distinct 
judgment. 

(/.)  All  property  belonging  to  the  judgment  debtor  (including 
therein,  in  the  case  of  a  trade-union  or  an  industrial  union 
or  industrial  association,  all  property  held  by  trustees  for 
the  judgment  debtor)  shall  be  available  in  or  towards  satis- 
faction of  the  judgment  debt,  and  if  the  judgment  debtor  is 
a  trade-union  or  an  industrial  union  or  an  industrial  associa- 
tion, and  its  property  is  insufficient  to  fully  satisfy  the 
judgment  debt,  its  members  shall  be  liable  for  the  deficiency  : 
Provided  that  no  member  shall  be  liable  for  more  than 
ten  pounds  under  this  paragraph. 

(^f.)  For  the  purpose  of  giving  full  effect  to  the  last  preceding  para- 
graph, the  Court  or  the  President  thereof  may,  on  the  appli- 
cation of  the  judgment  creditor,  make  such  order  or  give 
such  directions  as  are  deemed  necessary,  and  the  trustees, 
the  judgment  debtor,  and  all  other  persons  concerned  shall 
obey  the  same. 

Provisions  for  enforcing  industrial  agreements. 

102.  For  the  purpose  of  enforcing  industrial  agreements,  whether 
made  before  or  after  the  commencement  of  this  Act,  the  provisions  of 
paragraphs  (6)  to  {g)  of  the  last  preceding  section  shall,  mutatis  mu- 
tandis, apply  in  like  manner  in  all  respects  as  if  an  industrial  agreement 
were  an  award  of  the  Court,  and  the  Court  shall  accordingly  have 

uU  and  exclusive  jurisdiction  to  deal  therewith. 

Jurisdiction  of  Court  to  deal  with  offences. 

103.  The  Court  shall  have  full  and  exclusive  jurisdiction  to  deal 
with  all  ofEences  under  paragraph  (/)  of  section  eighty-one,  section 
one  hundred  and  seven,  section  one  hundred  and  twelve,  section  one 
hundred  and  thirteen,  or  section  one  hundred  and  eighteen  hereof, 
and  for  that  purpose  the  following  provisions  shall  apply  : — 

(a.)  Proceedings  to  recover  the  fine  by  this  Act  imposed  in  respect 
of  any  offence  shall  be  taken  in  the  Court  in  a  summary 
way  under  the  provisions  of  "  The  Justices  of  the  Peace  Act, 
1882,"  and  those  provisions  shall,  mutatis  mutandis,  apply  in 
like  manner  as  if  the  Court  were  a  Court  of  Justices  exer- 
cising summary  jurisdiction  under  that  Act : 

Provided  that  in  the  case  of  an  ofience  under  section  one 
hundred  and  twelve  of  this  Act  (relating  to  contempt  of 
Court)  the  Court,  if  it  thinks  fit  so  to  do,  may  deal  with  it 
forthwith  without  the  necessity  of  an  information  being 
taken  or  a  summons  being  issued. 

(6.)  For  the  purpose  of  enforcing  any  order  of  the  Court  made  under 
this  section,  a  duplicate  thereof  shall  by  the  Clerk  or  Awards 
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be  filed  in  the  nearest  office  of  the  Magistrate's  Court,  and 
shall  thereupon,  according  to  its  tenor,  be  enforced  in  all 
respects  as  a  final  judgment,  conviction,  or  order  duly  made 
by  a  Stipendiary  Magistrate  under  the  summary  provisions 
of  "  The  Justices  of  the  Peace  Act,  1882." 

(c.)  The  provisions  of  sections  ninety-five  and  ninety-six  hereof 
shall,  mutatis  mutandis,  apply  to  all  proceedings  and  orders 
of  the  Court  under  this  section. 

{d.)  All  fines  recovered  under  this  section  shall  be  paid  into  the 
Public  Account  and  form  part  of  the  Consolidated  Fund. 

General  Provisions  as  to  Board  and  Court. 
Disqualification  of  members  of  Board  or  Court. 
104.  The  following  persons  shall  be  disqualified  from  being  ap- 
pointed, or  elected,  or  from  holding  office  as  Chairman  or  as  a  member  of 
any  Board,  or  as  a  member  or  acting-member  of  the  Court ;  and  if  so 
elected  or  appointed  shall  be  incapable  of  continuing  to  hold  the 
office  : — 

(a.)  A  bankrupt  who  has  not  obtained  his  final  order  of  discharge  ; 
(6.)  Any  person  convicted  of  any  crime  for  which  the  punishment 
is  imprisonment  with  hard  labour  for  a  term  of  six  months  or 
upwards  ;   or 
(c.)  Any  person  of  unsound  mind  ;   or 
(d.)  An  alien. 

Jurisdiction  not  affected  by  fact  that  no  member  of  union  is  concerned  in  dispute. 
105.  (1.)  Where  an  industrial  union  of  workers  is  party  to  an 
industrial  dispute,  the  jurisdiction  of  the  Board  or  Court  to  deal  with 
the  dispute  shall  not  be  afiected  by  reason  merely  that  no  member  of 
the  union  is  employed  by  any  party  to  the  dispute,  or  is  personally 
concerned  in  the  dispute. 

References  to  Board  or  Coiu:t  to  be  approved  by  resolution  of  union. 
(2.)  An  industrial  dispute  shall  not  be  referred  for  settlement  to  a 
Board  by  an  industrial  union  or  association,  nor  shall  any  application 
be  made  to  the  Court  by  any  such  union  or  association  for  the  enforce- 
ment of  any  industrial  agreement  or  award  or  order  of  the  Court,  unless 
and  until  the  proposed  reference  or  application  has  been  approved  by 
the  members  in  manner  following,  that  is  to  say  : — 

{a.)  In  the  case  of  an  industrial  union,  by  resolution  passed  at  a 
special  meeting  of  the  union  and  confirmed  by  subsequent 
ballot  of  the  members,  a  majority  of  the  votes  recorded 
being  in  favour  thereof,  the  result  of  such  ballot  to  be  re- 
corded on  the  minutes  ;  and 
(6.)  In  the  case  of  an  industrial  association,  by  resolution  passed  at 
a  special  meeting  of  the  members  of  the  governing  body  of 
the  association,  and  confirmed  at  special  meetings  of  a  ma- 
jority of  the  unions  represented  by  the  association. 
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Special  meeting  for  such  purpose. 

106.  (1.)  Each  such  special  meeting  shall  be  duly  constituted, 
convened  and  held  in  manner  provided  by  the  rules,  save  that  notice  of 
the  proposal  to  be  submitted  to  the  meeting  shall  be  posted  to  all  the 
members,  and  that  the  proposal  shall  be  deemed  to  be  carried  if,  but  not 
imless,  a  majority  of  all  the  members  present  at  the  meeting  of  the 
industrial  union  or  of  the  governing  body  of  the  industrial  association 
vote  in  favour  of  it. 

Certificate  of  chairman  evidence. 
(2.)  A  certificate  under  the  hand  of  the  chairman  of  any  such  special 
meeting  shall,  until  the  contrary  is  shown,  be  sufficient  evidence  as  to 
the  due  constitution  and  holding  of  the  meeting,  the  nature  of  the  pro- 
posal submitted,  and  the  result  of  the  voting. 

Special  provisions  in  case  of  an  industrial  dispute. 

107.  In  every  case  where  an  industrial  dispute  has  been  referred 
to  the  Board  the  following  special  provisions  shall  apply  : — 

(a.)  Until  the  dispute  has  been  finally  disposed  of  by  the  Board 
or  the  Court  neither  the  parties  to  the  dispute  nor  the  workers 
afiected  by  the  dispute  shall,  on  account  of  the  dispute,  do 
or  be  concerned  in  doing,  directly  or  indirectly,  anything  in 
the  nature  of  a  strike,  or  lock-out,  or  of  suspension  or  dis- 
continuance of  employment  or  work,  but  the  relationship  of 
employer  and  employed  shall  continue  uninterrupted  by  the 
dispute,  or  anything  arising  out  of  the  dispute,  or  anything 
prehminary  to  the  reference  of  the  dispute  and  connected 
therewith. 

(b.)  If  default  is  made  in  faithfully  observing  any  of  the  foregoing 
provisions  of  this  section,  every  union,  association,  em- 
ployer, worker,  or  person  committing  or  concerned  in  com- 
mitting the  default  shall  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

(c.)  The  dismissal  or  suspension  of  any  worker,  or  the  discontinuance 
of  work  by  any  worker,  pending  the  final  disposal  of  an  in- 
dustrial dispute  shall  be  deemed  to  be  a  default  under  this 
section,  unless  the  party  charged  with  such  default  satisfies 
the  Court  that  such  dismissal,  suspension,  or  discontinuance 
was  not  on  account  of  the  dispute. 

When  dismissal  of  employee  breach  of  Act. 

108.  Every  employer  who  dismisses  from  his  employment  any 
worker  by  reason  merely  of  the  fact  that  the  worker  is  a  member  of  an 
industrial  union,  or  who  is  conclusively  proved  to  have  dismissed  such 
worker  merely  because  he  is  entitled  to  the  benefit  of  an  award,  order,  or 
agreement,  shall  be  deemed  to  have  committed  a  breach  of  the  award, 
order,  or  agreement,  and  shall  be  liable  accordingly. 
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Combining  to  defeat  award. 

109.  If  during  the  currency  of  an  award  any  employer,  worker, 
industrial  union  or  association,  or  any  combination  of  either  employers 
or  workers  has  taken  proceedings  with  the  intention  to  defeat  any  of 
the  provisions  of  the  award,  such  employer,  worker,  union,  association, 
or  combination,  and  every  member  thereof  respectively,  shall  be  deemed 
to  have  committed  a  breach  of  the  award,  and  shall  be  liable  accordingly. 

Appointment  of  experts  as  asaesaors  to  Board  or  Court. 

110.  Whenever  an  industrial  dispute  involving  technical  questions 
is  referred  to  the  Board  or  Court  the  following  special  provisions  shall 

apply  :— 

(a.)  At  any  stage  of  the  proceedings  the  Board  or  the  Court  may 
direct  that  two  experts  nominated  by  the  parties  shall  sit  as 
experts. 

(6.)  One  of  the  experts  shall  be  nominated  by  the  party,  or,  as  the 
case  may  be,  by  all  the  parties,  whose  interests  are  with  the 
employers  ;  and  one  by  the  party,  or,  as  the  case  may  be,  by 
all  the  parties,  whose  interests  are  with  the  workers. 

(c.)  The  experts  shall  be  nominated  in  such  manner  as.  the  Board 
or  Court  directs,  or  as  is  prescribed  by  regulations,  but  shall 
not  be  deemed  to  be  members  of  the  Board  or  Court  for  the 
purpose  of  disposing  of  such  dispute. 

(d.)  The  powers  by  this  section  conferred  upon  the  Board  and  the 
Court  respectively  shall,  whilst  the  Board  or  the  Court  is  not 
sitting,  be  exercisable  by  the  Chairman  of  the  Board  and  the 
President  of  the  Court  respectively. 

Powers  of  Board  or  Court  as  to  joinder,  waiver,  and  extension  of  time 

111.  (1.)  In  order  to  enable  the  Board  or  Court  the  more  effec- 
tually to  dispose  of  any  matter  before  it  according  to  the  substantial 
merits  and  equities  of  the  case,  it  may,  at  any  stage  of  the  proceedings, 
of  its  own  notion  or  on  the  apphcation  of  any  of  the  parties,  and  upon 
such  terms  as  it  thinks  fit,  by  order, — 

{a.)  Direct  parties  to  be  joined  or  struck  out ; 

(b.)  Amend  or  waive  any  error  or  defect  in  the  proceedings ; 

(c.)'_^Extend  the  time  within  which  an3rfching  is  to  be  done  by  any 

party ;  and 
(d.)  Generally  give  such  directions  as  are  deemed  necessary  or 

expedient  in  the  premises. 

Exercise  of  powers  when  Board  or  Com't  not  sitting. 

(2.)  The  powers  by  this  section  conferred  upon  the  Board  may, 
when  the  Board  is  not  sitting,  be  exercised  by  the  Chairman. 

(3.)  The  powers  by  this  section  conferred  upon  the  Court  may,  when 
the  Court  is  not  sitting,  be  exercised  by  the  President. 
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Penalty  for  contempt  of  Board  or  Court. 

112.  If  in  any  proceedings  before  the  Board  or  Court  any  person 
wilfully  insults  any  member  of  the  Board  or  Court  or  the  Clerk,  or 
wilfully  interrupts  the  proceedings,  or  without  good  cause  refuses  to 
give  evidence,  or  is  guilty  in  any  other  manner  of  any  wilful  contempt 
in  the  face  of  the  Board  or  Court,  it  shall  be  lawful  for  any  officer  of 
the  Board  or  Court,  or  any  member  of  the  Police  Force,  to  take  the 
person  offending  into  custody  and  remove  him  from  the  precincts  of 
the  Board  or  Court,  to  be  detained  in  custody  until  the  rising  of  the 
Board  or  Court,  and  the  person  so  offending  shall  be  liable  to  a  fine  not 
exceeding  ten  pounds. 

Obstruction  of  Board  or  Court. 

113.  If  any  person  prints  or  publishes  anything  calculated  to 
obstruct  or  in  any  way  interfere  with  or  prejudicially  affect  any  matter 
before  the  Board  or  Court  he  shall  for  every  such  offence  be  liable  to  a 
fine  not  exceeding  fifty  pounds. 

Power  to  proceed  if  any  party  fail  to  attend. 

114.  If,  without  good  cause  shown,  any  party  to  proceedings 
before  the  Board  or  Court  fails  to  attend  or  be  represented,  the  Board 
or  Court  may  proceed  and  act  as  fully  in  the  matter  before  it  as  if  such 
party  had  duly  attended  or  been  represented. 

Proceedings  to  continue  on  change  in  Board  or  Court. 

115.  Where  any  change  takes  place  in  the  members  constituting 
the  Board  or  the  Court,  any  proceeding  or  inquiry  then  in  progress  shall 
not  abate  or  be  affected,  but  shall  continue  and  be  dealt  with  by  the 
Board  or  the  Court  as  if  no  such  change  had  taken  place  : 

Provided  that  the  Board  or  the  Court  may  require  evidence  to  be 
retaken  where  necessary. 

Proceedings  not  to  abate  by  reason  of  death. 

116.  (1.)  Proceedings  before  the  Board  or  Court  shall  not  abate  by 
reason  of  the  seat  of  any  member  of  the  Board  or  Court  being  vacant 
for  any  cause  whatever,  or  of  the  death  of  any  party  to  the  proceed- 
ings, and  in  the  latter  case  the  legal  personal  representative  of  the 
deceased  party  shall  be  substituted  in  his  stead. 

Recommendation  or  award  not  void  for  informality. 
(2.)  A  recommendation  or  order  of  the  Board,  or  an  award  or  order 
of  the  Court,  shall  not  be  void  or  in  any  way  vitiated  by  reason  merely 
of  any  informality  or  error  of  form,  or  non-compliance  with  this  Act. 

Proceedings  of  Board  or  Court  to  be  public. 

117.  (1.)  The  proceedings  of  the  Board  or  Court  shall  be  con- 
ducted in  public  : 

Provided  that,  at  any  stage  of  the  proceedings  before  it,  the  Board 
or  Court,  of  its  own  notion  or  on  the  apphcation  of  any  of  the  parties, 
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may  direct  that  the  proceedings  be  conducted  in  private  ;  and  in  such 
case  all  persons  (other  than  the  parties,  their  representatives,  the 
officers  of  the  Board  or  Court,  and  the  witness  under  examination) 
shall  withdraw. 

When  sittings  held. 
(2.)  The  Board  or  Court  may  sit  during  the  day  or  at  night,  as  it 
thinks  fit. 

Powers  of  entry  to  Board  or  Court  for  examination  of  factories,  &o. 

118.  (1.)  Any  Board  and  the  Court,  and,  upon  being  authorised  in 
writing  by  the  Board  or  Court,  any  member  of  such  Board  or  Court 
respectively,  or  any  officer  of  such  Board  or  Court,  or  any  other  person, 
without  any  other  warrant  than  this  Act,  at  any  time  between  sunrise 
and  sunset, — 

(a.)  May  enter  upon  any  manufactory,  building,  workshop,  factory, 
mine,  mine-workings,  ship  or  vessel,  shed,  place,  or  premises 
of  any  kind  whatsoever,  wherein  or  in  respect  of  which  any 
industry  is  carried  on  or  any  work  is  being  or  has  been  done 
or  commenced,  or  any  matter  or  thing  is  taking  or  has  taken 
place,  which  is  made  the  subject  of  a  reference  to  such  Board 
or  Court : 

Inspection  of  work  and  interrogation  of  persons. 
(6.)  May  inspect  and  view  any  work,  material,  machinery,  appli- 
ances,  article,  matter,   or  thing  whatsoever  being  in  such 
manufactory,  building,  workshop,  factory,  mine,  mine-work- 
ings, ship  or  vessel,  shed,  place,  or  premises  as  aforesaid  : 
(c.)  May  interrogate  any  person  or  persons  who  may  be  in  or  upon 
any  such  manufactory,  building,  workshop,  factory,  mine, 
mine-workings,  ship  or  vessel,  shed,  place,  or  premises  as 
aforesaid  in  respect  of  or  in  relation  to  any  matter  or  thing 
hereinbefore  mentioned. 
(2.)  Any  person  who  hinders   or   obstructs  the  Board  or  Court, 
or  any  member  or  officer  thereof  respectively,  or  other  person,  in  the 
exercise  of  any  power  conferred  by  this  section,  or  who  refuses  to  the 
Board  or  Court,  or  any  member  or  officer  thereof  respectively  duly 
authorised  as  aforesaid,  entrance  during  any  such  time  as  aforesaid  to 
any  such  manufactory,  building,  workshop,  factory,  mine,  mine-work- 
ings, ship  or  vessel,  shed,  place,  or  premises,  or  refuses  to  answer  any 
question  put  to  him  as  aforesaid,  shall  for  every  such  offence  be  liable 
to  a  fine  not  exceeding  fifty  pounds. 

(6.)  Special  as  to  Government  Eailways. 
Provisions  as  to  Government  railways. 

119.  With  respect  to  the  Government  railways  open  for  traffic  the 
following  special  provisions  shall  apply,  anything  elsewhere  in  this  Act 
to  the  contrary  notwithstanding  : — 
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Amalgamated  Society  of  Railway  Servants  deemed  registered. 

{a.)  The  society  of  railway  servants  called  "  the  Amalgamated 
Society  of  Railway  Servants,"  and  now  registered  under  the 
compiled  Acts,  shall  be  deemed  to  be  registered  under  this 
Act. 

(6.)  In  the  case  of  the  dissolution  of  the  said  society,  any  recon- 
struction thereof,  or  any  society  of  Government  railway 
servants  formed  in  its  stead,  may  register  under  this  Act  as 
an  industrial  union  of  workers. 

May  enter  into  industrial  agreement  with  Minister, 
(c.)  The  Minister  for  Railways  may  from  time  to  time  enter  into 
industrial  agreements  with  the  registered  society  in  like 
manner  in  all  respects  as  if  the  management  of  the  Govern- 
ment railways  were  an  industry,  and  he  were  the  employer 
of  all  workers  employed  therein. 

Procedure  in  case  of  disputes. 

(d.)  If  any  industrial  dispute  arises  between  the  Minister  and  the 
society  it  may  be  referred  to  the  Court  for  settlement  as 
hereinafter  provided. 

(e.)  The  society  may,  by  petition  filed  with  the  Clerk  and  setting 
forth  the  particulars  of  the  matters  in  dispute,  pray  the 
Court  to  hear  and  determine  the  same. 

(/.)  Such  petition  shall  be  under  the  seal  of  the  society  and  the 
hands  of  two  members  of  the  committee  of  management. 

(g.)  No  such  petition  shall  be  filed  except  pursuant  to  a  resolution 
of  a  special  meeting  of  the  society  duly  called  for  the  purpose 
in  accordance  with  its  rules,  and  with  respect  to  such  reso- 
lution and  the  procedure  thereon  sections  one  hundred  and 
five  and  one  hundred  and  six  shall  apply. 

Jurisdiction  of  Court. 

(h.)  Such  petition  when  duly  filed  shall  be  referred  to  the  Court 
by  the  Clerk,  and  the  Court,  if  it  considers  the  dispute 
sufficiently  grave  to  call  for  investigation  and  settlement, 
shall  notify  the  Minister  thereof,  and  appoint  a  time  and 
place  at  which  the  dispute  will  be  investigated  and  deter- 
mined, in  like  manner  as  in  the  case  of  a  reference,  and  the 
Court  shall  have  jurisdiction  to  hear  and  determine  the  same 
accordingly  and  to  make  award  thereon. 

(i.)  In  making  any  award  under  this  section  the  Court  shall  have 
regard  to  the  Schedule  to  "  The  Government  Railways 
Department  Classification  Act,  1901." 

(j.)  In  any  proceedings  before  the  Court  under  this  section  the 
Minister  may  be  represented  by  any  officer  of  the  Depart- 
ment whom  he  appoints  in  that  behalf. 

(k.)  All  expenses  incurred  and  moneys  payable  by  the    Minister 
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under  this  section  shall  be  payable  out  of  moneys  to  be 
appropriated  by  Parliament  for  the  purpose. 

(l.)  In  no  case  shall  the  Board  have  any  jurisdiction  over  the 
society,  nor  shall  the  society  or  any  branch  thereof  have  any 
right  to  nominate  or  vote  for  the  election  of  any  member  of 
the  Board. 

{m.)  Exc?pt  for  the  purposes  of  this  section  the  Court  shall  have 
no  jurisdiction  over  the  society. 

(ii.)  For  the  purposes  of  the  appointment  of  members  of  the  Court 
the  society  shall  be  deemed  to  be  an  industrial  union  of 
workers,  and, may  make  recommendations  to  the  Governor 
accordingly. 

(7.)  Miscellaneous. 
Notifications  in  Gazette  to  be  evidence. 

120.  Any  notification  made  or  purporting  to  be  made  in  the  Gazette 
by  or  under  the  authority  of  this  Act  may  be  given  in  evidence  in  all 
Courts  of  justice,  in  all  legal  proceedings,  and  for  any  of  the  purposes 
of  this  Act  by  the  production  of  a  copy  of  the  Gazette. 

Documents  under  seal  of  Court  and  certain  signatures  to  be  judicially  noticed. 

121.  (1.)  Every  document  bearing  the  seal  of  the  Court  shall  be 
received  in  evidence  without  further  proof,  and  the  signature  of  the 
President  of  the  Court,  or  the  Chairman  of  the  Board,  or  of  the  Regis- 
trar, or  of  the  Clerk  of  Awards  shall  be  judicially  noticed  in  or  before 
any  Court  or  person  or  officer  acting  judicially  or  under  any  power  or 
authority  contained  in  this  Act : 

Provided  such  signature  is  attached  to  some  award,  order,  certifi- 
cate, or  other  ofiicial  document  made  or  purporting  to  be  made  under 
this  Act. 

(2.)  No  proof  shall  be  required  of  the  handwriting  or  ofiicial  position 
of  any  person  acting  in  pursuance  of  this  section. 

Regulations. 

122.  The  Governor  from  time  to  time  may  make  regulations  for 
any  of  the  following  purposes  : — 

(a.)  Prescribing  the  forms  of  certificates  or  other  instruments  to 
be  issued  by  the  Registrar,  and  of  any  certificate  or  other 
proceeding  of  any  Board  or  any  ofiicer  thereof ; 

(&.)  Prescribing  the  duties  of  Clerks  of  Awards,  and  of  all  the 
officers  and  persons  acting  in  the  execution  of  this  Act ; 

(c.)  Providing  for  anything  necessary  to  carry  out  the  first  or  any 
subsequent  election  of  members  of  Boards,  or  on  any  vacancy 
therein  or  in  the  office  of  Chairman  of  any  Board,  including 
the  forms  of  any  notice,  proceeding,  or  instrument  of  any 
kind  to  be  used  in  or  in  respect  of  any  such  election  ; 

(d.)  Providing  for  the  mode  in  which  recommendations  by  indus- 
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trial  unions  as  to  tbe  appointment  of  members  of  the  Court 

shall  be  made  and  authenticated  ; 
(e.)  Prescribing  any  act  or  thing  necessary  to  supplement  or  render 

more  efiectual  the  provisions  of  this  Act  as  to  the  conduct 

of  proceedings  before  a  Board  or  the  Court,  or  the  transfer 

of  such  proceedings  from  one  of  such  bodies  to  the  other  ; 
(/.)  Providing  generally  for  any  other  matter  or  thing  necessary  to 

give  effect  to  this  Act  or  to  meet  any  particular  case  ; 
(g.)  Prescribing  what  fees  shall  be  paid  in  respect  of  any  proceeding 

before  a  Board  or  the  Court,  and  the  party  by  whom  such 

fees  shall  be  paid  ; 
(h.)  Prescribing  what  respective  fees  shall  be  paid  to  the  members 

of  the  Court  (other  than  the  President)  and  to  the  members 

of  the  Board  ; 
{i.)  Prescribing  what  respective  travelling-expenses  shall  be  pay- 
able to  the  members  of  the  Court  (including  the  President) 

and  to  the  members  of  the  Board  ;   and 
(j.)  For  any  other  purpose  for  which  regulations  are  contemplated 

or  required  in  order  to  give  full  effect  to  this  Act. 

Regulations  to  be  laid  before  ParUament. 

123.  All  such  regulations"  shall  come  into  force  on  the  date  of  the 
gazetting  thereof,  and  shall  be  laid  before  Parliament  within  fourteen 
days  after  such  gazetting  if  Parliament  is  then  in  session,  or  if  not  in 
session,  then  within  fourteen  days  after  the  beginning  of  the  next 
session. 

Saving  of  fees  payable  in  other  Courts. 

124.  Nothing  in  this  Act  or  the  regulations  thereunder  shall  super- 
sede any  fees  payable  by  law  in  respect  of  proceedings  under  "  The 
Justices  of  the  Peace  Act,  1882,"  or  in  any  Court  of  judicature. 

Expenses  of  administration  payable  out  of  moneys  appropriated. 

125.  All  charges  and  expenses  incurred  by  the  Government  in 
connection  with  the  administration  of  this  Act  shall  be  defrayed  out 
of  such  annual  appropriations  as  from  time  to  time  are  made  for  that 
purpose  by  Parliament. 

Stamp  duty  not  payable  in  certain  cases. 

126.  No  stamp  duty  shall  be  payable  upon  or  in  respect  of  any 
registration,  certificate,  agreement,  award,  statutory  declaration,  or 
instrument  effected,  issued,  or  made  under  this  Act : 

Provided  that  nothing  in  this  section  contained  shall  apply  to  the 
fees  of  any  Court  payable  by  means  of  stamps. 

Saving  as  to  appointments,  registrations,  documents,  and  proceedings. 

127.  (1.)  Every  person  appointed  to  any  office  under  any  of  the 
compiled  Acts,  and  holding  office  at  the  commencement  of  this  Act, 
shall  be  deemed  to  have  been  duly  appointed  under  this  Act. 
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(2.)  Every  union  or  association  registered  and  incorporated  under 
any  of  the  compiled  Acts  at  the  commencement  of  this  Act  shall  be 
deemed  to  be  registered  and  incorporated  under  this  Act. 

(3.)  All  registers,  records,  certificates,  awards,  industrial  agree- 
ments, and  other  official  documents  existing  under  any  of  the  com- 
piled Acts  at  the  commencement  of  this  Act,  shall  endure  and  continue 
ior  the  purposes  of  this  Act. 

(4.)  All  proceedings  pending  under  any  of  the  conipiled  Acts  at 
the  commencement  of  this  Act  may  be  continued  and  completed  under 
this  Act. 

Act  not  to  apply  to  Crown  or  Government  Departments. 

128.  Except  as  provided  by  section  one  hundred  and  nineteen 
hereof,  nothing  in  this  Act  shall  apply  to  the  Crown  or  to  any  Depart- 
ment of  the  Grovernment  of  New  Zealand. 


SCHEDULE. 

Acts  compiled. 

1900,  No.  51.—"  The  Industrial  Conciliation  and  Arbitration  Act,  1900." 

1901,  No.  37. — "The  Industrial  Conciliation  and  Arbitration  Amendment 

Act,  1901." 
1903,  No.  10.— "The  Arbitration  Court  Emergency  Act,  1903." 

1903,  No.  62. — "The  Industrial  Conciliation   and  Arbitration  Amendment 

Act,  1903." 

1904,  No.  53. — "The  Industrial   Conciliation  and   Arbitration  Amendment 

Act,  1904." 


'■THE   INDUSTEIAL  CONCILIATION  AND  AEBITEATION 
AMENDMENT  ACT,  1905." 


Title.  ANALYSIS. 


1.  Short  Title. 

2.  Amalgamation  of  industrial  unions. 

3.  Provisions  as  to  aU  applications  and 

as  to  disputes  pending. 

4.  Case  may  be  stated  for  Supreme 

Court. 

5.  Section  81  of  principal  Act  amended. 

6.  Section  84  of  principal  Act  ajneuded. 

7.  Section  90  of  principal  Act  amended. 

8.  Repeal.     Workers  to  whom  award 

to  extend. 

9.  Court  may  add  parties  to  an  award. 


10.  Section     107      of     principal     Act 

amended. 

11.  Court  may  make  rules. 

12.  Awards  to  continue  in  force  when 

portion  of  district  severed. 

13.  Permit  to  work  at  less  than  mini- 

mum wage. 

14.  Matters    agreed     on    need    not    be 

proved  before  Court. 

15.  Provision  in  case  of  strike  or  lock- 

out. 

16.  When  worker  deemed  dismissed. 
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1905,  No.  56. 
An  Act  to  amend  "  The  Industrial  Conciliation  and  Aebiteation 
Act,  1905."  [Slst  October,  1905. 

Bb.it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Industrial  Conciliation 
and  Arbitration  Amendment  Act,  1905  "  ;  and  it  shall  form  part 
of  and  be  read  together  with  "  The  Industrial  Conciliation  and  Arbi- 
tration Act,  1905  "  (hereinafter  referred  to  as  "  the  principal  Act  "). 

Amalgamation  of  industrial  unioi  ?.. 

2.  (1.)  Whenever  two  or  more  industrial  unions  in  the  same  in- 
dustrial district  connected  with  the  same  industry  desire  to  amalgamate 
so  as  to  form  one  union  and  carry  out  such  desire  by  registering  a 
new  industrial  union,  the  Registrar  shall  place  upon  the  certificate 
of  registration  of  such  new  union  a  memorandum  of  the  names  of 
the  unions  whose  registration  is  shown  to  his  satisfaction  to  have 
been  cancelled  in  consequence  of  such  amalgamation  and  registration. 

(2.)  Where  there  is  more  than  one  award  in  force  relating  to  that 
industry  within  the  same  industrial  district  or  any  part  thereof  the 
Court,  on  the  application  of  any  party  to  any  such  award,  may  by 
order  adjust  the  terms  of  such  awards,  and  such  order  shall  have 
effect  as  if  it  were  a  new  award. 

(3.)  Until  such  order  is  made  such  amalgamation  shall  not  have 
efiect. 

Provisions  as  to  all  applications  and  as  to  disputes  pending 

3.  The  following  provisions  shall  have  efEect  both  with  reference 
to  applications  and  disputes  pending  at  the  date  of  the  passing  of  this 
Act  and  to  applications  hereafter  filed  : — 

{a.)  The  Court  may  at  or  before'  the  hearing  of  any  dispute  take 
steps  to  ascertain  whether  all  persons  who  ought  tr  be 
bound  by  its  award  have  been  cited  to  attend  the  pro- 
ceedings. 

(b.)  Whenever  the  Court  is  of  opinion,  whether  from  the  suggestion 
of  parties  or  otherwise,  that  all  such  persons  have  not  been 
cited  it  may  direct  that  further  parties  be  cited,  and  may 
postpone  the  hearing  of  the  dispute  until  such  time  as  it 
may  conveniently  be  heard ;  and  in  such  case  the  time 
for  making  the  award  under  section  eighty- eight  of  the 
principal  Act  shall  not  be  deemed  to  commence  to  run 
until  such  direction  has  been  complied  with. 

(c.)  Whenever  the  Court  is  satisfied,  by  means  of  a  statutory 
declaration  of  the  secretary  or  president  of  any  industrial 
union  or  industrial  association,  or  of  any  employer,  or  by 
any  other  means  that  the  Court  thinks  sufficient,  that  reason- 
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able  steps  have  been  taken  by  the  applicant  to  cite  all 
persons  known  to  the  applicant  to  be  engaged  in  the  industry 
to  which  the  proposed  award  is  intended  to  apply,  but 
is  of  opinion  that  it  is  probable  that  further  parties  ought 
to  be  bound  who,  from  their  being  numerous,  or  widely 
scattered,  or  otherwise,  could  not  reasonably  have  been 
cited  personally,  the  Court,  or,  when  it  is  not  sitting,  the 
President,  may  by  order  fix  a  day  for  the  hearing,  and 
give  public  notice  thereof  by  advertisement  or  otherwise 
in  such  places  and  for  such  time  or  otherwise  in  such  manner 
as  it  by  such  order  determines.  Such  notice  shall  state 
the  time  and  place  of  the  intended  sitting  and  the  industry 
affected  by  the  proposed  award.  The  aforesaid  order  of 
the  Court  or  President  shall  be  conclusive  evidence  that  it 
was  made  upon  proper  grounds,  and  a  recital  or  statement 
in  an  award  that  such  an  order  has  been  made  shall  be 
conclusive  evidence  of  the  fact. 

(d.)  The  cost  of  such  notice  shall  be  ascertained  by  the  Clerk  of 
Awards,  and  paid  to  him  by  the  applicant  before  the  same 
is  incurred. 

(e.)  Proof  of  the  giving  of  such  notice  shall  be  sufficient  proof 
of  notice  of  the  proceedings  to  every  person,  whether 
employer  or  worker,  connected  with  or  engaged  in  the 
industry  to  which  the  proceedings  relate  in  the  industrial 
district  or  the  part  thereof  to  which  the  award  is  intended 
to  apply ;  and  every  such  person,  whether  an  original 
party  to  the  proceedings  or  not,  shall  be  entitled  to  be 
heard,  and  shall  be  bound  by  the  award  when  made.^|t;<- 

(/.)  The  fixing  of  a  date  for  the  hearing  shall  not  deprive  the  Court 
of  its  power  to  adj  ourn  the  hearing ;  but  any  person  who 
desires  to  have  any  adjournment  notified  to  him  may  send 
intimation  to  that  effect  to  the  Clerk  of  Awards,  who  shall 
enter  his  name  and  address  in  a  book  to  be  kept  for  that 
purpose,  and  thereafter  keep  him  informed  of  any  adjourn- 
ment or  postponement  of  the  hearing. 

{g.)  Any  person  may  be  made  a  party  to  an  application  by  the 
applicant  without  an  order  of  the  Court  at  any  time  not 
being  less  than  seven  days  before  the  hearing  of  a  dispute, 
and  the  Court  shall  determine  whether  such  person  should 
properly  be  made  a  party  to  the  award. 

Case  may  be  stated  for  Supreme  Court. 
4.  The  President  is  hereby  empowered  to  state  a  case  for  the  opinion 
of  the  Supreme  Court,  or  otherwise  to  obtain  the  opinion  of  the  said 
Court  or  a  Judge  or  Judges  thereof,  respecting  any  question  touching 
the  jurisdiction  of  the  Court  or  of  any  Board  of  Conciliation  or  special 
Board. 

12 — Labour  Laws. 
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Section  81  of  principal  Act  amended. 

5.  Paragraph  (h)  of  section  eighty-one  of  the  principal  Act  is 
-amended  by  striHng  out  the  word  "  or,"  and  adding  after  the  word 
"  Clerk  "  the  words  "  or  any  other  person  acting  under  the  express 
■or|implied  direction  of  the  Court." 

Section  84  of  principal  Act  amended. 

6.  Section  eighty-four  of  the  principal  Act  is  amended  by  repeal- 
ing the  word  "  Registrar,"  and  substituting  in  lieu  thereof  the  word 
"jClerk." 

Section  90  of  principal  Act  amended. 

7.  Subsection  (d)  of  section  ninety  of  the  principal  Act  is  hereby 
amended  by  inserting  after  the  words  "  until  a  new  award  has  been 
•duly  made  "  the  words  "  or  an  industrial  agreement  entered  into." 

Repeal. 

8.  Subsection  two  of  section  ninety-two  of  the  principal  Act  is 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof  : — 

Workers  to  whom  award  to  extend. 

"  (2).  The  award,  by  force  of  this  Act,  shall  also  extend  to  and  bind 
■every  worker  who  is  at  any  time  whilst  it  is  in  force  employed  by  any 
employer  on  whom  the  award  is  binding  ;  and  if  such  worker  commits 
any  breach  of  the  award  he  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds,  to  be  recovered  in  like  manner  as  if  he  were  a  party  to  the 
award.  This  provision  shall  be  deemed  to  have  been  in  force  from  the 
passing  of  '  The  Industrial  Conciliation  and  Arbitration  Act,  1900.' " 

Coiirt  may  add  parties  to  an  award. 

9.  (1.)  Notwithstanding  anything  to  the  contrary  in  the  prin- 
cipal Act,  the  Court  shall  have  full  power,  upon  being  satisfied  that 
reasonable  notice  has  been  given  of  any  application  in  that  behalf, 
to  add  any  party  or  parties  to  any  award  ;  and  thereupon  any  such 
party  or  parties  shall  be  bound  by  the  provisions  thereof,  subject  to 
ABj  condition  or  qualification  contained  in  the  order  adding  such 
party  or  parties. 

(2.)  Orders  adding  parties  heretofore  made  by  the  Court  shall 
be  valid  as  if  made  in  exercise  of  the  foregoing  power,  whether  made 
in  pursuance  of  a  reservation  in  the  award  or  not. 

Section  107  of  principal  Act  amended. 

10.  Section  one  hundred  and  seven  of  the  principal  Act  is  hereby 
amended  by  repealing  paragraph  (c)  and  substituting  in  lieu  thereof 
±he  following  paragraph  ; — 

"  (c.)  The  dismissal  or  suspension  of  any  worker  or  the  discon- 
tinuance of  work  by  any  worker  pending  the  final  disposition 
of  an  industrial  dispute  shall  be  deemed  to  be  a  default 
under  this  section,  unless  the  party  charged  with  such  de- 
fault satisfies  the  Court  that  such  dismissal,  suspension,  or 
discontinuance  was  not  on  account  of  the  dispute." 
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Court  may  make  rules. 

11.  The  Court  shall  have  power  to  make  rules  for  the  purpose 
of  regulating  the  practice  and  procedure  of  the  Court,  and  the  pro- 
ceedings of  parties  ;  provided  that  such  rules  shall  not  conflict  with 
regulations  made  under  section  one  hundred  and  twenty-two  of  the 
principal  Act. 

Awaids  to  continue  in  force  when  portion  of  district  severed. 

12.  Whenever  any  portion  of  a  district  is  severed  therefrom, 
and  either  added  to  another  district  or  constituted  a  new  district  or 
part  of  a  new  district,  every  award  and  industrial  agreement  in  force 
in  the  district  from  which  such  portion  is  severed  shall,  so  far  as  it  is 
in  force  in  such  portion,  remain  in  force  therein  until  superseded  by 
another  award  or  industrial  agreement. 

Permit  to  work  at  less  than  minimum  wage. 

13.  Where  in  any  award  provision  is  made  for  the  issue  of  a  permit 
to  any  worker  to  accept  a  wage  below  that  prescribed  for  ordinary 
workers  in  the  trade  to  which  the  award  relates  the  following  provisions 
shall  apply  : — 

(a.)  The  application  for  a  permit  shall  be  in  writing,  signed  by 
the  applicant,  and  addressed  to  the  person  authorised  by 
the  award  to  issue  the  same. 

(b.)  Such  person  shall  fix  a  time  and  place  for  the  hearing  of  such 
application,  being  not  later  than  two  days  after  the  receipt 
by  him  of  the  application,  and  shall  give  notice  of  such 
time  and  place  to  the  secretary  of  the  industrial  union 
of  workers  in  the  trade  to  which  the  award  relates. 

(c.)  Such  notice  shall  be  in  writing,  and  may  be  delivered  to  the 
secretary  personally  or  left  at  the  registered  office  of  the 
industrial  union  within  twenty-four  hours  after  the  receipt 
of  the  application. 

{d.)  Such  secretary,  or  some  other  person  appointed  in  that  behalf 
by  the  union,  shall  be  afforded  an  opportunity  to  attend 
the  hearing  so  as  to  enable  the  union  to  express  its  views 
upon  the  application. 

Matters  agreed  on  need  not  be  proved  before  Court. 

14.  On  the  hearing  before  the  Court  of  any  industrial  dispute 
the  Court  may,  if  it  thinks  fit,  dispense  with  any  evidence  on  any 
matter  on  which  all  parties  to  the  dispute  have  agreed  in  writing 
either  as  an  industrial  agreement  or  by  memorandum  before  the 
Board. 

Provisions  in  case  of  strike  or  lock-out. 

15.  (1.)  Any  industrial  union  or  industrial  association  or  employer, 
or  any  worker,  whether  a  member  of  any  such  union  or  association 
or  not,  which  or  who  shall  strike  or  create  a  lock-out,  or  take  part 
in  a  strike  or  lock-out,  or  propose,  aid,  or  abet  a  strike  or  lock-out 
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or  a  movement  intended  to  produce  a  strike  or  lock-out,  shall  be  guilty 
of  an  ofience,  and  shall  be  liable  to  a  fine,  and  may  be  proceeded  against 
in  the  same  manner  as  if  it  or  he  were  guilty  of  a  breach  of  an  award  : 

Provided  that  the  fine  shall  not  exceed  one  hundred  pounds  for 
any  such  offence  in  the  case  of  a  union,  association,  or  employer, 
or  ten  pounds  in  the  case  of  a  worker. 

(2.)  No  worker  shall  be  subject  to  a  fine  merely  because  he  refuses 
to  work,  or  announces  his  intention  to  refuse  to  work,  at  the  rate 
of  wages  fixed  by  any  award  or  industrial  agreement,  unless  the  Court 
is  satisfied  that  such  refusal  was  in  pursuance  of  an  intention  to  commit 
a  breach  of  this  section. 

(3.)  This  section  shall  only  apply  when  there  is  an  award  or  in- 
dustrial agreement  relating  to  the  trade  in  connection  with  which 
such  strike  or  lock-out  has  occurred  or  is  impending  in  force  in  the 
district  where  the  alleged  offence  is  committed,  or  some  part  thereof. 

(4.)  The  Court  may  accept  any  evidence  that  seems  to  it  relevant 
to  prove  that  a  strike  or  lock-out  has  taken  place  or  is  impending. 

(5.)  When  it  is  alleged  in  any  application  made  by  any  person 
empowered  by  law  to  enforce  an  award  that  a  strike  or  lock-out  was 
taking  place  or  is  impending  the  Court  may,  after  the  President  has 
appointed  a  special  date  for  the  hearing  of  evidence  respecting  the 
same,  issue  summonses  to  all  persons  and  bodies  suspected  of  having 
committed  offences  hereunder,  and  may  deal  with  any  such  person  or 
body  as  if  specifically  charged  with  the  offences  alleged. 

(6.)  Such  summonses  may  be  served  by  registered  letter  or  other- 
wise in  the  same  manner  in  which  summonses  or  notices  may  be  served 
in  connection  with  the  enforcement  of  an  award. 

When  worker  deemed  dismissed. 
16.  In  any  proceedings  before  the  Court  relating  to  the  dismissal 
of  a  worker,  a  worker  shall  be  deemed  to  be  dismissed  when  he  is 
suspended  for  a  longer  period  than  ten  days. 
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1902,  No.  42. 
An  Act  to  consolidate  and  amend  the  Law  belatinb  to  the 
Inspection  of  Machinery.  \ird  October,  1902. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Inspection  of  Machinery 
Act,  1902." 
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Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Boiler "  means  any  boiler  or  vessel  in  which,  or  by  means 
of  which,  steam  is  used  or  applied  to  any  mamifacturing 
or  other  process,  or  in  which  or  by  means  of  which  steam 
is  generated  for  working  machinery,  and  includes  a  digester  : 

"  Building  "  means  any  manufactory,  mill,  shop,  shed,  or  other 
place  or  building  in  which  any  machinery  is  erected,  or 
where  the  same  is  kept,  used,  worked,  or  in  operation  : 

"  District  "  means  any  district  proclaimed  under  this  Act  : 

"  Inspector  "  means  any  person  appointed  to  be  an  Inspector 
of  Machinery  under  this  Act,  acting  within  the  district  for 
which  he  is  appointed  : 

"  Machinery  "  means  and  includes  every  shaft,  whether  upright, 
oblique,  or  horizontal,  and  every  drum,  wheel,  strap,  band, 
or  pulley  by  which  the  motion  of  the  first  moving  power 
is  communicated  to  any  machinery  ;  and  every  machine, 
gearing,  contrivance,  or  appliance  worked  by  steam  or 
water  power,  or  by  electricity,  gas,  gaseous  products,  or 
compressed  air,  or  in  any  other  manner,  other  than  by  hand, 
by  which  motive  power  may  be  obtained  of  such  kinds  as 
are  from  time  to  time  declared  to  be  subject  to  the  provisions 
of  this  Act : 

"  Minister  "  means  the  Minister  for  the  time  being  having  charge 
of  the  Inspection  of  Machinery  Department,  or  other 
Minister,  being  a  member  of  the  Executive  Council,  from 
time  to  time  appointed  by  the  Governor  to  administer  this 
Act: 

"  Owner  "  means  and  includes  as  well  the  owner  of  any  boiler 
or  machinery  as  also  the  mortgagee  or  lessee  thereof,  and 
any  engineer,  overseer,  foreman,  agent,  or  person  in  charge 
or  having  the  control  or  management  of  any  such  boiler  or 
machinery  : 

"  Premises "  means  and  includes  any  yard,  place,  house,  or 
buildings,  and  any  farm,  paddock,  field,  road,  or  place,  in 
which  any  machinery  is  kept,  worked,  used,  or  is  in  opera- 
tion ; 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  regulations 
made  thereunder. 

Administration 
Districts. 

3.  The  Governor  may,  by  Proclamation,  from  time  to  time  divide 
the  colony  into  districts,  with  such  boundaries  as  he  thinks  convenient, 
and  may  assign  to  any  such  district  a  name  by  which  it  shall  be  known 
for  the  purposes  of  this  Act ;  and  may  in  like  manner  from  time  to 
time  alter  the  boundaries  of  districts. 
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Chief  Inspector  and  Inspectors. 

4.  (1.)  The  Minister  may  from  time  to  time  appoint  some  duly 
qualified  person  to  be  Chief  Inspector  of  Machinery,  and  for  each 
district  one  or  more  duly  qualified  persons  to  be  Inspectors  of  Ma- 
chinery. 

(2.)  Any  person  may  be  appointed  Inspector  for  two  or  more, 
districts  if  the  Minister  thinks  fit. 

Inspector's  certificate  of  appointment. 

5.  Every  Inspector  shall  be  furnished  with  a  certificate  in  writing,, 
under  the  hand  of  the  Minister,  of  his  appointment  for  the  district 
named  therein ;  and  on  his  entering  upon  any  place  or  premises, 
or  into  any  building,  for  any  of  the  purposes  of  this  Act,  he  shall,  if 
required,  produce  the  said  certificate  to  the  owner. 

False  certificate. 

6.  Every  person  who  forges  or  counterfeits  any  such  certificate, 
or  makes  use  of  any  forged,  counterfeited,  or  false  certificate,  or  who- 
falsely  pretends  to  be  an  Inspector  under  this  Act,  commits  an  ofience, 
and  is  liable  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  three  months. 

Powers  and  duties  of  CMef  Inspector. 

7.  The  Chief  Inspector  shall  within  every  district  have  all  the 
powers  of  an  Inspector  in  such  district,  and  he  may  exercise  such 
powers  alone,  or  in  conjunction  with  any  Inspector. 

Inspector  to  liieep  minutes,  and  report  to  Cliief  Inspector. 

8.  Every  Inspector  shall  keep  full  minutes  of  all  his  proceedings,, 
and  shall  from  time  to  time  report  the  same  to  the  Chief  Inspector, 
with  such  particulars  and  information  as  the  Chief  Inspector  re- 
quires. 

Powers  and  duties  of  Inspectors. 

9.  (1.)  An  Inspector  may  enter  into  any  building  or  premises 
within  his  district  wherein  there  is  placed  or  erected  any  machinery, 
whether  the  same  is  declared  to  be  subject  to  this  Act  or  not,  or  into' 
or  upon  any  premises  where  such  machinery  is  in  use  or  working  or 
is  kept,  and  may  then  and  there  inspect  and  examine  such  machinery 
and  the  appliances  connected  therewith  or  belonging  thereto,  in  order 
to  ascertain  whether  the  provisions  of  this  Act  have  been  complied 
with. 

(2.)  Such  entry  may  be  made  at  any  time  either  by  day  or  by 
night,  and  whether  such  machinery  is  in  operation  or  working  or  not. 

(3.)  In  making  such  inspection  the  Inspector  may  call  to  his  aid 
any  constable,  or  any  person  he  may  think  competent  to  assist  therein, 
and  may  require  the  owner  of  the  machinery  to  explain  the  working 
thereof,  and  may  examine  him  as  to  the  compliance  with  this  Act  in 
stny  particulars. 
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(4.)  If  any  person  wilfully  impedes  the  Inspector  in  the  execution 
of  any  part  of  his  duty  under  this  Act,  or  if  the  owner  of  any  such 
machinery  refuses  to  give  such  explanation  or  information  as  aforesaid, 
every  such  person,  and  all  persons  aiding  or  assisting  therein,  shall 
be  liable  to  a  penalty  not  exceeding  twenty  pounds  and  not  less  than 
five  pounds. 

Machinery  subject  to  Act. 
Machinery  to  which  Act  applies. 

10.  (1.)  The  several  kinds  and  descriptions  of  machinery  and 
articles  mentioned  in  the  First  Schedule  hereto  shall  be  deemed  to  be 
machinery  for  the  purposes  of  this  Act. 

(2.)  The  Governor  may,  by  Order  in  Council  gazetted,  from  time 
to  time  declare  that  any  other  kinds  of  machinery  shall  be  subject  to 
the  provisions  of  this  Act ;  and  in  any  such  case,  and  from  and  after 
a  date  to  be  fixed  by  such  Order  in  Council,  the  machinery  therein 
mentioned  shall  be  so  subject. 

(3.)  He  may  in  like  manner  from  time  to  time  declare  that  any 
kinds  of  machinery  shall  cease  to  be  machinery  subject  to  this  Act. 

Persons  having  machinery  subject  to  Act  to  notify  Inspector. 

11.  (1.)  Every  person  who  becomes  the  owner  of  any  machinery 
subject  to  the  provisions  of  this  Act  shall,  within  one  month  there- 
after, send  to  the  Inspector  of  the  district  where  the  same  is,  or  in 
which  it  is  intended  to  use,  keep,  or  work  the  same,  a  notice  stating 
the  name  of  such  owner,  the  place  or  town  where  such  machinery  is 
erected,  kept,  or  intended  to  be  used,  the  nature  and  kind  of  machinery, 
and  the  nature  and  amount  of  the  motive  power. 

(2.)  Where  any  machinery  is  declared  subject  to  the  provisions 
of  this  Act,  the  owner  thereof  shall,  within  one  month  from  the  date 
of  the  coming  into  operation  of  the  Order  in  Council  rendering  such 
machinery  subject  to  this  Act,  give  notice  to  the  Inspector  in  like 
manner  as  hereinbefore  provided. 

(3.)  Every  person  who  fails  to  give  any  such  notice  is  liable  to  a 
penalty  not  exceeding  ten  pounds. 

Employment  of  Young  Persons. 
Young  persons  not  to  be  employed  in  certain  cases. 

12.  (1.)  A  young  person  under  fourteen  years  of  age  shall  not 
be  employed  in  working  or  assisting  to  work  at  or  with  any  ma- 
chinery. 

(2.)  A  young  person  under  the  age  of  fifteen  years  shall  not  be 
allowed  to  clean  any  part  of  the  gearing  of  any  machinery  while  the 
same  is  in  motion,  nor  to  work  between  the  fixed  and  traversing  part 
of  any  self-acting  machine  while  the  latter  is  in  motion  by  the  action 
of  the  steam-engine,  water-wheel,  or  other  mechanical  power. 

(3.)  No  boiler  or  machinery  shall  at  any  time  be  left  in  charge 
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•or  control  of  any  person  unless  he  is  a  male  of  at  least  eighteen  years 
of  age. 

(4.)  In  case  of  a  breach  of  any  of  the  provisions  of  this  section  the 
■owner  of  the  machinery  shall  be  liable  to  a  fine  not  exceeding  twenty 
pounds  and  not  less  than  five  pounds. 

Fencing  of  Machinery. 
Certain  machinery  to  be  fenced. 

13.  (1.)  Every  fly-wheel  directly  connected  with  the  steam-engine 
or  the  water-wheel  or  other  mechanical  power,  whether  in  the  engine- 
house  or  not,  every  part  of  a  steam-engine  and  water-wheel,  and  every 
hydraulic  or  other  lift  near  to  which  any  person  is  liable  to  pass  or  be 
employed,  shall  be  securely  fenced,  and  every  wheel-race  not  otherwise 
secured  shall  be  fenced  close  to  the  edge  of  the  wheel-race,  and  the  said 
protection  to  each  part  shall  not  be  removed  while  the  parts  required 
to  be  fenced  are  in  motion  by  the  action  of  the  steam-engine,  water- 
wheel,  or  other  mechanical  power. 

(2.)  This  section  applies  to  machinery  of  every  kind,  whether 
declared  to  be  subject  to  the  provisions  of  this  Act  or  not. 

(3.)  In  case  of  a  breach  of  any  of  the  provisions  of  this  section  the 
owner  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  unless 
it  appears  to  the  satisfaction  of  the  Justices  before  whom  any  com- 
plaint on  the  prosecution  for  such  penalty  is  heard  that  it  was  impos- 
sible to  fence  the  several  parts  of  machinery  or  mechanical  powers 
therein  mentioned. 

Notice  of  machinery  requiring  fencing. 

14.  (1.)  Where  an  Inspector  is  of  opinion  that  any  machinery 
subject  to  this  Act,  or  that  any  driving  strap  or  band  which  he  deems 
hkely  to  cause  bodily  injury  to  any  person  engaged  in  the  working 
thereof,  is  not  securely  fenced  or  otherwise  sufficiently  guarded,  he 
shall  give  notice  to  the  owner,  specifying  the  part  of  the  machinery 
he  considers  dangerous,  according  to  the  form  numbered  (1)  in  the 
Second  Schedule  hereto,  or  to  the  efiect  thereof ;  and  the  owner  shall 
sign  a  duplicate  copy  of  such  notice  in  acknowledgment  of  his  having 
received  it. 

(2.)  If  the  owner  does  not  within  a  period  of  ten  days  from  the 
service  of  such  notice  upon  him  comply  with  the  terms  thereof  he  is 
liable  to  a  penalty  not  exceeding  fifty  pounds  and  not  less  than  ten 
pounds. 

Defective  Machinery. 

Faulty  or  defective  machinery. 

15.  (1.)  Where  any  machinery  subject  to  the  provisions  of  this 
Act,  or  any  appliance  or  contrivance  connected  or  used  with  such 
machinery,  or  any  part  thereof,  is  or  appears  to  an  Inspector  to  be 
faulty  or  defective  in  any  particular,  or  so  dangerous  as  to  be  likely 
to  cause  loss  of  life  or  bodily  injury  to  any  person,  he  may  give  to 
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the  owner  of  such  machinery  a  notice  to  that  efiect,  and  such  notice 
may  either  require  the  owner — 

(a.)  To   wholly   desist   from   working   or   using   such    machinery, 
or  any  appliance  or  contrivance  used  or  connected  there- 
with, from  a  period  to  be  fixed  in  such  notice,  until  certain 
repairs  or  alterations  to  be  stated^in  the  notice  have  been 
efEected ;   or 
(6.)  To  have  the  arrangement  of  such   macmnery,  apphance,  or 
contrivance  so  altered,  or  the  faulty  or  defective  part  there- 
of placed  or  repaired,  within  a  certain  time  to  be  stated 
in  such  notice,  so  as  not  to  contravene  this  Act. 
(2.)  Every  person  to  or  upon  whom  such  notice  has  been  served 
or  delivered  who  fails  to  comply  with  the  terms  thereof  is  liable  to  a 
penalty  not  exceeding  one  hundred  pounds  and  not  less  than  twenty 
pounds,  in  addition  to  any  criminal  or  civil  liability  he  may  other- 
wise incur. 

Provisions  affecting  Boilers. 
Certain  provisions  of  the  Act  applied  to  boilers. 

16.  All  the  powers  of  entry  and  inspection  and  other  powers  and 
authorities  conferred  upon  Inspectors,  and  all  other  powers,  rights, 
duties,  and  authorities  conferred  upon  or  given  to  any  person  or 
persons,  and  all  penalties  imposed  on  any  owner  of  machinery  oi 
other  person  under  the  foregoing  provisions  of  this  Act,  shall,  subject 
to  the  provisions  hereinafter  contained,  be  applicable,  and  may  be 
enforced  in  carrying  into  effect  the  succeeding  sections  of  this  Act 
relating  to  boilers. 

Standards  and  appliances  to  be  provided. 

17.  The  Chief  Inspector  shall  provide  each  Inspector  with  proper 
standards  and  appliances  by  which  all  pressure-gauges  can  at  any 
time  be  compared  and  tested,  and  with  all  other  appliances  neces- 
sary for  carrying  into  effect  the  succeeding  sections  of  this  Act  re- 
lating to  boilers,  and  shall  from  time  to  time  issue  to  each  Inspector 
such  instructions  (not  inconsistent  with  this  Act  or  any  regulations 
made  hereunder)  as  he  thinks  fit. 

Record  of  first  inspection. 

18.  (1.)  On  the  first  inspection  of  a  boiler  the  Inspector  shall  make 
and  keep  a  complete  record  of  all  particulars  necessary  to  ascertain 
the  state  and  condition  thereof. 

(2.)  Such  record  shall  contain  particulars  respecting  the  nature 
and  construction  of  the  boiler,  the  name  of  the  maker,  the  pressure 
which  the  boiler  is  calculated  to  sustain,  the  mode  of  working  it,  and 
generally  as  to  the  state  and  condition  thereof,  and  of  all  appliances 
used  in  connection  therewith,  and  the  fitness  thereof  for  the  particular 
purpose  to  which  it  is  applied. 
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Subsequent  inspections. 

19.  (l.)|Oii  each,  subsequent  inspection  of  a  boiler  the  Inspector 
shall  carefully  make  a  comparison  with  such  standards  as  aforesaid, 
and  shall  record  any  changes  since  the  previous  inspection. 

(2.)  If  any  change  or  alteration  has  been  made  in  such  boiler, 
or  any  repairs  effected  therein,  he  shall  duly  record  the  same  in  such 
manner  as  is  prescribed  by  regulations  made  hereunder. 

(3.)  If  no  change,  or  no  material  change,  has  occurred  in  the  state 
and  condition  of  such  boiler,  he  shall  also  record  the  fact  in  manner 
aforesaid. 

Inspectors'  record-books. 

20.  (1.)  Each  Inspector  shall  be  supplied  with  a  record-book, 
to  be  kept  by  him  in  such  manner  as  is  prescribed  by  regulations. 

(2.)  Such  book  shall  be  open  to  inspection,  without  charge,  by 
any  person,  at  the  office  of  the  Inspector  of  Machinery  for  the  district, 
or  other  convenient  place  in  the  district  appointed  from  time  to  time 
for  that  purpose  by  the  Minister  ;  but  no  person  other  than  an  owner 
of  the  particular  boiler  shall  be  entitled  to  an  extract  or  copy  of  any 
entry  affecting  such  boiler. 

(3.)  Every  Inspector  who  fails  to  keep  such  record-book  in  the 
manner  required  is  liable  to  a  penalty  not  exceeding  one  hundred 
pounds  and  not  less  than  twenty  pounds,  and  in  addition  to  forfeit 
his  office. 

When  boilers  to  be  inspected. 

21.  All  boilers  shall  be  inspected  at  least  once  in  every  year,  or 
oftener,  as  occasion  requires  : 

Provided  that  the  Governor  may,  on  such  conditions  and  restric- 
tions as  he  thinks  fit,  direct  that  any  class  of  boilers  shall  only  be 
inspected  once  in  every  two  years ;  but  this  provision  shall  not  re- 
strict or  prohibit  inspection  if  the  certificate  granted  in  respect  of 
any  boiler  of  such  class  is  for  a  less  period  than  two  years. 

May  be  inspected  at  any  reasonable  time. 

22.  Inspection  of  boilers  may  be  made  at  any  time  in  the  day- 
time at  all  reasonable  hours,  and  so  as  not  unnecessarily  to  impede 
the  working  or  use  of  ally  boiler,  unless  the  Inspector  sees  fit  to  exercise 
the  powers  hereinafter  conferred  upon  him. 

Notice  to  owner  of  faulty  boiler. 

23.  (1.)  If  upon  inspection  it  appears  to  the  Inspector  that  any 
boiler  is  unsafe,  or  that  it  would  be  dangerous  to  life  or  property  if 
it  were  to  continue  to  be  used  in  its  then  state,  he  may  give  to  the 
owner  a  notice  in  the  form  numbered  (2)  in  the  Second  Schedule 
hereto,  requiring  him — 

(a.)  To  wholly  desist  from  working  or  using  the  boiler,  from  a 
period  to  be  fixed  in  such  notice,  until  certain  repairs  or 
alterations  stated  in  the  notice  have  been  efiected ;    or 
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(b.)  To  desist  from  working  or  using  such    boiler, '  from  such  a 
period  as  aforesaid,  at  a  greater  pressure  than  that  stated 
in  such  notice,  until  any  repairs  or  alterations  mentioned 
in  such  notice  have  been  effected. 
(2.)  Every  person  to  or  upon  whom  any  such  notice  has  been 
delivered   or  served  as  hereinafter  provided   who  fails,   during  the 
period  specified  by  the  Inspector  in  such  notice,  to  desist  from  work- 
ing such  boiler,  according  to  the  exigency  of  the  notice,  is  liable  to 
a  penalty  not  exceeding  one  hundred  pounds  and  not  less  than  twenty 
pounds. 

Owner  to  notify  Inspector  of  repairs. 

24.  (1.)  Where  the  owner  has  efiected  any  repairs  to  a  bo  ler, 
or  has  added  to  or  taken  away  from  a  boiler  any  fittings  or  apphances, 
or  in  any  manner  altered  the  construction  thereof,  he  shall  forth- 
with give  notice  thereof  to  the  Inspector  o"  the  district. 

(2.)  Every  person  who  fails  to  comply  with  the  provisions  of  this 
section  is  hable  to  a  penalty  not  exceeding  twenty  pounds. 

(3.)  This  section  does  not  apply  to  cases  where  repairs  have  been 
effected  in  accordance  with  a  notice  to  effect  repairs  given  by  any 
Inspector  under  the  powers  hereinbefore  contained. 

Increasing  pressure  in  boiler. 

25.  (1.)  Every  person  who  by  any  means  knowingly  does  an3rthing 
to  increase  or  that  tends  to  increase  the  pressure  in  a  boiler  beyond 
that  stated  in  the  certificate  granted  by  an  Inspector  and  then  in 
force,  and  every  person  who  aids  or  abets  in  increasing  the  pressure 
as  aforesaid,  or  procures  such  pressure  to  be  increased,  commits  an 
offence. 

(2.)  The  person  in  charge  of  a  boiler  at  the  time  such  increased 
pressure  is  discovered,  or  who,  finding  the  same  in  a  state  of  increased 
pressure,  allows  the  same  to  continue  at  such  increased  pressure, 
shall  be  deemed  prima  facie  to  have  committed  an  offence  within  the 
meaning  of  this  section. 

Inspectors'  reports. 

26.  Each  Inspector  shall,  twice  at  least  in  every  month,  prepare 
and  forward  to  the  Chief  Inspector  a  full  and  true  abstract  or  re- 
turn of  all  boilers  inspected  by  him  during  the  preceding  fourteen 
days  ;  and  such  abstract  shall  contain  all  such  particulars  and  be 
in  such  form  as  is  from  time  to  time  prescribed  by  regulations  under 
this  Act. 

Fees  for  Insfection. 
Fees  for  inspection. 

27.  There  shall  be  paid  to  each  Inspector  on  behalf  of  His  Ma- 
jesty, or  to  such  other  person  as  may  be  prescribed  by  regulations 
under  this  Act,  on  making  an  inspection  of  machinery  or  of  a  boiler, 
or  before  grant  of  any  certificate  as  hereinafter  provided,  such  fees 
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(not  exceeding  those  prescribed  in  the  Third  Schedule  hereto)  as 
the  Governor  from  time  to  time,  by  warrant  duly  gazetted, 
determines. 

Inspector  receiving  excessive  fee. 

28.  (1.)  No  Inspector  shall  makfe  any  charge  for  any  inspection 
over  and  above  the  amount  prescribed  for  the  time  being  in  respect 
of  the  kind  of  boiler  or  machinery  for  the  inspection  of  which  the 
same  respectively  is  payable. 

(2.)  Every  Inspector  who  knowingly  accepts  or  charges  any  fee 
or  receives  any  sum  of  money  over  and  above  the  charges  allowed 
by  law  is  liable  to  a  penalty  not  exceeding  fifty  pounds,  and,  in  ad- 
dition, to  forfeit  his  office. 

Certificates  of  Insfection. 
Cei'tificate  of  inspection. 

29.  Where  an  Inspector  has  inspected  any  boiler,  or  machinery, 
and  is  satisfied — 

(1.)  In  the  case  of  a  boiler,  that  the  same  is  in  good  repair  and 
may  be  safely  used  for  the  purpose  for  which  it  is  then 
used  ;  or 
(2.)  In  the  case  of  any  other  machinery,  that  the  same  is  securely 
fenced  and  guarded,  and  is  also  in  good  repair  and  may 
be    safely    used    for    the    purpose    for    which    it    is    then 
used, — 
he  shall  report  to  the  Chief  Inspector  accordingly,  who  shall  there- 
upon, and  on  payment  of  the  prescribed  fee,  cause  to  be  granted  and 
issued  to  the  owner  thereof  a  certificate  in  one  of  the  forms  numbered 
(3),  (4),  and  (5)  in  the  Second  Schedule  hereto. 

Certificate  to  be  exhibited  in  conspicuous  place. 

30.  (1.)  The  certificate  granted  to  the  owner  of  any  machinery 
or  boiler  shall  be  exhibited  in  some  conspicuous  place,  to  be  deter- 
mined by  the  Inspector,  where  it  can  be  seen  by  all  persons  working 
at  or  with  any  machinery  or  boiler  ;  and  every  owner  who  neglects 
so  to  exhibit  such  certificate  is  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

(2.)  In  any  proceedings  under  this  section  it  shall  be  a  sufficient 
defence  if  the  defendant  satisfies  the  Court — 

(a.)  That,  owing  to  the  size  of  the  boiler  or  machinery,  the  locality 
where  it  was  working,  or  other  sufficient  cause,  there  was 
no  conspicuous  place  in  which  the  certificate  could  reason- 
ably be  affixed  ;    and  also 

(6.)  That  at  all  reasonable  times  he  kept  the  certificate  avail- 
able for  inspection  by  all  persons  working  at  or  with  the 
boiler  or  machinery,  and  also  by  the  Inspector  and  all  mem- 
bers of  the  Police  Force. 
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Buration  of  certificate  of  boiler. 

31.  (1.)  The  certificate  granted  to  the  owner  of  a  boiler  shall 
remain  in  force  for  any  period  the  Inspector  thinks  fit,  which  period 
shall  be  stated  on  the  certificate. 

(2.)  Such  period  shall  not  exceed  one  year,  except  in  respect  of 
a  boiler  brought  within  the  provisions  of  section  twenty-one,  in  which 
case  the  certificate  may  be  granted  for  any  period  not  exceeding  two 
years : 

Provided  that  the  Inspector  may  at  any  time  cancel  or  suspend 
any  certificate  where  he  deems  it  necessary  in  the  interests  of  the 
public  safety  so  to  do. 

Of  machinery. 

32.  The  certificate  granted  to  the  owner  of  machinery  shall  re- 
main in  force  for  one  year,  if  during  that  period  no  material  altera- 
tion or  addition  is  made  in  or  to  the  same,  and  the  machinery  is  at  all 
times  kept  securely  fenced  and  guarded  and  in  good  repair,  and  fit 
to  be  safely  used  for  the  purpose  for  which  it  is  used  : 

Provided  that  in  the  case  of  machinery  used  solely  for  thresh- 
ing, chafi-cutting,  or  crushing  grain,  and  not  worked  for  more  than 
six  months  in  any  one  year,  the  certificate  shall  remain  in  force  for 
two  years. 

Working  without  a  certificate. 

33.  (1.)  Every  owner  who  works  or  uses  a  boiler  or  machinery 
in  respect  of  which  a  certificate  has  not  been  issued,  or  for  which  a 
certificate  is  not  in  force,  is  liable  to  a  penalty  not  exceeding  one  hun- 
dred pounds. 

(2.)  Proceedings  for  a  breach  of  this  section  shall  not  be  com- 
menced or  prosecuted  except  by  an  Inspector  or  a  person  holding  the 
written  consent  of  an  Inspector  first  obtained. 

Duties  and  Liabilities  of  Owners  of  Boilers  and  Machinery. 
Xotice  of  sale,  &c..  of  boiler  or  machinery. 

34.  (1.)  Where  a  person  sells  or  absolutely  disposes  of  a  boiler 
or  machinery  to  any  person  the  seller  shall  forthwith  give  notice  to 
the  Inspector,  stating  the  name,  occupation,  and  abode  of  the  person 
to  whom  such  sale  or  disposition  has  been  made. 

(2.)  Where  a  boiler  or  machinery  is  let  on  hire,  or  for  a  certain 
term,  or  to  be  returned  to  the  owner  a  similar  notice  shall  in  every 
such  case  be  given  to  the  Inspector  by  the  lessor  or  owner  in  manner 
aforesaid. 

(3.)  If  default  is  made  in  giving  any  such  notice  the  person  ofiend- 
ing  is  liable  to  a  penalty  not  exceeding  ten  pounds. 

Liability  of  owner  in  first  instance. 

35.  (1.)  The  owner  of  a  boiler  or  machinery  in  respect  of  which 
an  offence  has  been  committed  against  this  Act,  and  for  which  a  penalty 


TB.M  INSPECTION  OF  MAOBINEBY  ACT,  190Z.  191 

may  be  imposed,  shall  in  every  case  (save  as  hereinafter  provided) 
he  deemed  in  the  first  instance  to  have  committed  the  ofEence  and 
be  liable  to  pay  the  penalty  ;  but  an  owner  who  has  been  proceeded 
against  by  an  Inspector  is  entitled,  upon  complaint  or  information 
duly  made  by  such  owner,  to  have  any  agent,  servant,  or  workman 
brought  before  the  Court  at  the  time  appointed  for  hearing  the  com- 
plaint made  against  him  by  the  Inspector. 

(2.)  If,  after  the  commission  of  the  ofEence  has  been  proved,  the 
owner  proves  to  the  satisfaction  of  the  Court  that  he  had  used  due 
diligence  to  enforce  the  execution  of  this  Act,  and  that  the  said  agent, 
servant,  or  workman  had  committed  the  act  in  question  without  his 
knowledge,  consent,  or  connivance,  the  said  agent,  servant,  or  work- 
man shall  be  convicted  of  the  ofience  and  shall  pay  the  penalty  instead 
of  the  owner. 

Proceedings  against  actual  offender. 

36.  Where  it  appears  to  an  Inspector  at  the  time  of  discovering 
the  offence  that  the  owner  had  used  all  due  diligence  to  enforce  the 
■execution  of  this  Act,  and  also  by  what  person  the  ofience  was  com- 
mitted, and  that  it  had  been  committed  without  the  personal  know- 
ledge, consent,  or  connivance  of  the  owner,  and  in  contravention  of 
his  orders,  then  the  Inspector  may  proceed  against  the  person  whom 
he  believes  to  be  the  actual  ofiender  in  the  first  instance,  without 
first  proceeding  against  the  owner. 

Notice  of  intention  to  prosecute. 

37.  Where  an  Inspector  intends  to  prefer  a  complaint  against 
an  owner  of  machinery  that  a  young  person  has  been  employed  in  the 
management  or  in  the  working  or  control  thereof,  as  the  case  may 
be,  or  that  any  part  of  the  machinery,  or  hoist,  or  any  wheel-race, 
is  not  securely  fenced  and  protected,  he  shall  give  ten  days'  notice 
previous  to  the  day  fixed  for  hearing  the  complaint ;  and  if  the  party 
complained  against  intends  to  bring  forward  any  person  skilled  in  the 
construction  of  the  machinery  as  a  witness  at  -the  hearing  of  the  case 
he  shall  give  notice  of  such  intention  to  the  Inspector  at  least  forty- 
eight  hours  prior  to  the  hearing  of  the  case. 

When  owners  and  mortgagees  not  liable. 

38.  (1.)  No  person  shall  be  liable  to  the  provisions  of  this  Act 
as  an  owner  of  machinery  or  a  boiler  unless  the  same  is  under  his 
immediate  power  or  control ;  nor  shall  any  mortgagee  of  machinery 
or  a  boiler  be  liable  as  hereinbefore  mentioned  unless  he  is  in  actual 
possession  thereof,  or  has  the  same  under  his  immediate  power  or 
control. 

(2.)  For  the  purposes  of  this  section  the  words  "immediate  power 
or  control "  mean  where  the  machinery  or  boiler  is  worked  or  used 
by  the  owner  of  such  machinery  personally,  or  by  his  agents,  servants, 
or  others,  under  his  orders  or  directions,  and  for  his  benefit  or  profit. 
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(3.)  Nothing  herein  shall  exempt  any  corporate  body  from  lia- 
bility under  this  Act  by  reason  only  that  any  such  machinery  or  boiler- 
is  under  the  control  of  any  directors,  secretary,  manager,  or  other 
person  elected  or  employed  by  such  corporate  body  for  the  benefit 
of  or  on  behalf  of  such  body. 

Inquiries  as  to  Accidents. 
Inspector  to  be  notified  of  accident. 

39.  (1.)  Where  loss  of  life  or  serious  bodily  injury  to  any  person 
by  reason  of  the  explosion  of  a  boiler,  or  by  reason  of  an  accident 
caused  by  machinery,  occurs  in  any  building  or  premises  where  there 
is  a  boiler  or  machinery  of  any  kind  (whether  subject  to  the  provisions 
of  this  Act  or  not),  the  owner  of  the  boiler  or  machinery  shall  within 
twenty-four  hours  thereafter  send  notice  to  the  Inspector  at  his  office 
or  usual  place  of  residence,  specifying  the  cause  of  the  accident. 

(2.)  Every  owner  who  neglects  to  send  such  notice  as  aforesaid 
is  liable  to  a  penalty  not  exceeding  twenty  pounds  and  not  less  than 

ten  pounds. 

Inquiry  into  cause  of  accident. 

40.  (1.)  In  the  event  of  an  accident  happening  to  machinery  or  a 
boiler  (whether  such  machinery  or  boiler  comes  under  the  provisions, 
of  this  Act  or  not),  or  where,  by  reason  of  such  accident,  any  loss  of 
life  has  happened  or  serious  bodily  injury  occurred  to  any  person,  the 
Minister  may  direct  an  inquiry  to  be  held  before  a  Stipendiary  Magis- 
trate, together  with  a  person  skilled  in  the  use  and  construction  of  such 
machinery  or  boiler  to  be  appointed  by  the  Minister. 

(2.)  The  Magistrate,  together  with  such  person,  shall  have  power 
to  hold  such  inquiry  at  such  times  and  places  as  the  Minister  appoints, 
and  shall  report  on  the  cause  of  such  accident  to  the  Minister. 

(3.)  With  respect  to  the  summoning  and  attendance  of  witnesses 
at  or  upon  any  such  inquiry,  and  the  examination  of  such  witnesses 
upon  oath,  every  such  Magistrate  shall  have  all  the  powers  which  he 
would  have  or  might  exercise  in  any  case  within  his  ordinary  juris- 
diction under  "  The  Justices  of  the  Peace  Act,  1882." 

Examination  and  Certificates  of  Engine-drivers. 
Drivers  of  winding-engines  and  travelling-engines. 

41.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  engine- 
driver  who  is  in  charge  of  any  winding-engine  or  winding  machinery 
by  means  whereof  persons  are  drawn  up,  down,  or  along  any  shaft, 
pit,  or  inchned  plane  or  level  in  any  mine  or  coal-mine  shall  be  the 
holder  of  a  winding-engine  driver's  certificate. 

(2.)  Every  such  person  who  is  in  charge  of  an  engine  while  being' 
propelled  or  moved  from  place  to  place  by  its  own  motive  power  and 
machinery  (exclusive  only  of  engines  and  boilers  used  or  employed  in 
the  working  of  any  railway  the  property  of  His  Majesty)  shall  be- 
the  holder  of  a  locomotive-  and  traction-engine  driver's  certificate. 
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(3.)  For  the  purposes  of  this  section  every  such  person  shall  pass 
an  examination  and  obtain  from  the  Board  of  Examiners  appointed 
under  this  Act  a  certificate  of  competency  as  to  his  possessing  the 
necessary  knowledge  and  requirements  as  to  the  working  of  such 
engine  or  machinery. 

(4.)  The  holder  of  a  certificate  under  subsection  one  of  this  sec- 
tion shall  be  deemed  to  be  the  holder  of  a  certificate  under  subsection 
two,  and  the  holder  of  any  certificate  under  this  section  shall  be  deemed 
to  be  the  holder  of  a  second-class  certificate  under  section  forty-two 
hereof. 

Drivers  of  stationary  engines  and  boilers.  ' 

42.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  engine- 
driver  in  charge  of  any  steam  stationary  engine  (other  than  a  winding- 
engine  as  aforesaid)  and  boiler,  or  of  any  steam-boiler  with  no  ma- 
chinery attached  thereto,  whether  such  engine  or  boiler  is  on  land 
or  on  a  vessel,  shall  hold  an  engine-driver's  certificate  under  this  Act. 

(2.)  Such  certificates  shall  be  by  examination,  and  shall  be  of 
two  grades,  to  be  called  first-class  and  second-class  engine-drivers' 
certificates  respectively  :  Provided  that  the  holder  of  a  first-class 
engine-driver's  certificate  who  has  worked  as  an  apprentice  for  at 
least  five  years  in  a  workshop  where  engines  are  manufactured  or 
repaired,  or  where  work  of  a  similar  character  is  performed,  shall  be 
entitled  after  examination  to  receive  a  certificate  to  be  called  an 
"  extra-first-class  certificate,"  in  which  the  holder  thereof  shall  be 
designated  "  an  engineer." 

(3.)  An  extra-first-class  or  a  first-class  certificate  entitles  the  holder 
thereof  to  drive  and  have  charge  of  any  steam  stationary  engine  and 
its  boilers. 

(4.)  A  second-class  certificate  entitles  the  holder  thereof  to  drive 
and  have  charge  of  any  steam  stationary  engine  the  area  of  cyUnder 
or  combined  area  of  cylinders  of  which  does  not  exceed  two  hundred 
circular  inches,  and  of  its  boilers.  , 

(5.)  A  certificate  of  any  class  entitles  the  holder  thereof  to  have 
charge  of  any  boiler  to  which  no  machinery  is  attached. 

(6.)  This  section  shall  not  apply  to  an  engine  the  area  of  cyhnder 
or  combined  area  of  cylinders  of  which  does  not  exceed  one  hundred 
and  forty-four  circular  inches,  or  a  boiler  of  fifteen-horse  power  or 
under,  or  to  any  engine  or  boiler  forming  part  of  the  propelling  ma- 
chinery of  any  ship. 

Certain  engineers  deemed  qualified  undei-  this  Aft. 

43.  For  the  purposes  of  the  last  preceding  section, — 

(1.)  The  holder  of  a  first-class  engineer's  certificate  issued  under 
"  The  Shipping  and  Seamen's  Act,  1877,"  shall  be  deemed 
to  be  the  holder  of  an  extra-first-class  certificate  under 
that  section. 

(2.)  The  holder  of  a  second-class  engineer's  certificate  issued  under 
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"  The  Shipping  and  Seamen's  Act,  1877,"  shall  be  deemed 
to  be  the  holder  of  a  first-class  certificate  under  the  said 
section. 
(3.)  The  holder  of  a  third-class  or  river  engineer's  certificate  issued 
under  "  The  Shipping  and  Seamen's  Act,  1877,"  shall  be 
deemed  to  be  the  holder  of  a  second-class  certificate  under 
the  said  section. 

Provision  for  gold-dredges. 

44.  Where  a  gold-dredge  is  worked  in  shifts  there  shall  be  a  person 
in  general  charge  of  the  engine  who  is  the  holder  of  a  certificate  as 
required  by  this  Act,  and  every  other  person  in  charge  during  any 
shift  shall  be  the  holder  of  a  second-class  certificate,  or  one  of  a  superior 
grade. 

Holders  of  marine,  &c. ,  certificate?. 

45.  The  Board  may  grant  a  certificate  of  the  appropriate  class, 
and  without  examination,  to  the  holder  of  a  certificate  either  of  a 
third-class  marine  engineer,  or  a  river  engineer,  or  a  marine-engine 
driver,  or  driver  of  a  winding-engine,  upon  the  production  of  satis- 
factory evidence  that  the  holder  thereof  has  for  not  less  than  twelve 
months  been  in  charge  of  an  engine,  either  on  land  or  afloat,  with 
cylinders  of  the  area  prescribed  for  such  class  : 

Provided  that  a  restricted  second-class  certificate  of  service  may 
be  granted  to  any  person  who  applies  for  the  same  before  the  first 
day  of  January,  one  thousand  nine  hundred  and  three,  if  he  has  been 
in  charge  of  a  boiler  of  not  less  than  ten-horse  power  for  a  period 
of  not  less  than  two  years,  but  such  certificate  shall  qualify  the  holder 
thereof  to  act  only  on  a  gold-dredge  where  a  second-class  certificated 
engine-driver  is  authorised  by  his  certificate  to  be  employed  or  in  charge 
of  a  stationary  boiler. 

Certificates  of  service  to  firemen. 

46.  The  Board  may  grant  a  second-class  certificate  of  service, 
without  examination,  to  any  person  of  good  repute  who,  not  later 
than  the  thirty-first  day  of  March,  one  thousand  nine  hundred  and 
three,  applies  for  the  same,  and  produces  a  satisfactory  testimonial 
from  his  employer  or  former  employer  of  his  having  been  actually 
employed  for  a  period  of  not  less  than  one  year  as  a  fireman  on  a  steam- 
ship- where  one  engineer  only  is  employed  :  Provided  that  the  cyhnder 
or  cyhnders  of  the  engines  of  such  steamship  are  not  less  than  one 
hundred  and  forty-four  circular  inches  in  area,  and  the  boiler  not  less 
than  fifteen-horse  power. 

Certain  holders  of  second-class  certificates  entitled  to  be  examined  for  first-class. 

47.  Notwithstanding  anything  in  this  Act,  any  person  who  has 
for  not  less  than  three  years  been  in  charge  of  an  engine  the  cylinder 
of  which  exceeds  in  area  one  hundred  and  forty-four  circular  inches 
shall,  after  having  received  a  second-class  certificate,  be  entitled  to 
be  examined  for  a  first-class  certificate  under  this  Act. 
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Examinations. 

48.  (1.)  All  examinations  for  engine-drivers  under  "  The  Mining 
Act,  1898,"  "  The  Coal-mines  Act,  1891,"  or  this  Act  shall  be  con- 
ducted by  a  Board  consisting  of  the  Chief  Inspector  of  Machinery 
and  the  Inspecting  Engineer  of  the  Mines  Department. 

(2.)  The  Minister  may  from  time  to  time  appoint  any  fit  person 
to  be  a  member  of  the  Board  ;  but  any  person  so  appointed  shall 
only  act  while  the  Chief  Inspector  of  Machinery  or  the  Inspecting 
Engineer  of  the  Mines  Department  is  absent  from  Welhngton,  or 
is  unable  to  attend  the  meeting  of  the  Board,  and  the  fact  of  any 
person  so  appointed  acting  as  a  member  of  the  Board  is  sufficient 
evidence  of  his  authority  so  to  do. 

(3.)  All  applications  for  examination  shall  be  forwarded  to  the 
Chief  Inspector  of  Machinery,  at  Wellington,  accompanied  with  the 
prescribed  fee,  and,  in  the  case  of  applications  from  engine-drivers  in 
charge  of  any  winding  machinery  used  for  raising  and  lowering  men 
in  a  shaft  of  a  mine  or  coal-mine,  shall  be  accompanied  also  with 
a  testimonial  from  his  employer  that  the  applicant  has  been  working 
under  a  certificated  engine-driver  at  such  engine  or  machinery  for  a 
period  of  six  months,  or  that  he  has  served  for  one  month  working 
winding  machinery  under  a  certificated  engine-driver  :  Provided  in 
the  latter  case  that  the  applicant  shall  not  be  entitled  to  a  certificate 
unless  he — 

(a.)  Is  the  possessor  of  a  sea-going  engineer's  certificate,  or 

(6.)  Has  served  for  three  years  fitting  and  erecting  machinery,  or 

(c.)  Is  the  possessor  of  a  traction-  and  locomotive-engine  driver's 
certificate,  or 

(d.)  Has  had  charge  of  a  land  boiler  and  machinery  (including 
traction  and  locomotive  engines)  for  two  years. 

(4.)  On  an  applicant  passing  the  prescribed  examination  the  Board 
shall  issue  a  certificate  of  the  appropriate  class,  to  be  called  an  "  engine- 
driver's  certificate,"  and,  in  the  case  of  a  person  in  charge  of  winding 
machinery  as  aforesaid,  such  certificate  shall  state  on  the  face  of  it 
whether  it  is  granted  in  respect  of  steam  winding  machinery  or 
hydraulic  winding  machinery. 

(5.)  An  Inspector  of  Machinery  may,  with  the  approval  of  the 
Board,  on  occasions  as  he  thinks  fit,  examine  any  applicant  for  a 
second-class  certificate,  or  for  a  winding-engine  or  locomotive-  and 
traction-engine  certificate,  orally  as  to  his  qualifications  for  a  certificate 
as  an  engine-driver,  and  the  oral  examination  may  be  accepted  by  the 
Board  on  the  report  of  the  Inspector  in  lieu  of  a  written  examination. 

(6.)  The  Board  may  grant  or  refuse  a  certificate  upon  any  grounds 
it  deems  advisable. 

Certificates  from  beyond  colony  recognised. 

49.  On  payment  of  the  prescribed  fee  the  Board  may,  without 
examination,  grant  any  certificate  required  by  this  Act  to  any  person 
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of  good  repute  who  satisfies  the  Board  that  he  is  the  holder  of  a  corre- 
sponding certificate  of  equal  status,  granted  after  examination'^by  any 
duly  constituted  and  recognised  authority  outside  the  colony. 
Disqualification  of  holder  of  certificate. 

50.  Where  it  appears  to  the  Board  that  the  holder  of  a  certificate 
under  this  Act  is  guilty  of  any  offence  or  misconduct  which  would 
render  him  unfit  to  be  trusted  to  efficiently  perform  his  duties  as  such 
holder,  the  Board  may  call  upon  him  to  show  cause  why  he  should 
not  be  disqualified,  and  if  he  fails  to  show  cause  the  Board  may  report 
the  matter  to  the  Minister,  who,  by  notice  in  the  Gazette,  may  disqualify 
him  for  such  period  as  he  thinks  fit,  and  during  the  period  of  disquali- 
fication he  shall  be  deemed  not  to  be  the  holder  of  such  certificate. 

Acting  without  certificate. 

51.  Every  person  who  acts  in  the  capacity  of  engine-driver  in 
charge  of  any  steam  stationary  engine  or  its  boiler,  or  of  a  boiler  which 
has  no  machinery  attached  thereto,  without  a  proper  certificate,  where 
a  certificated  driver  is  by  law  required,  and  every  person  who  employs 
such  uncertificated  driver  or  person  so  in  charge  as  aforesaid,  is  liable 
to  a  penalty  not  exceeding  five  pounds  for  every  day  or  part  of  a  day 
during  which  he  so  acts. 

Obtaining  certificate  improperly. 

52.  (1.)  Every  person  who  obtains  or  attempts  to  obtain  any 
certificate  under  this  Act  by  fraud,  and  every  person  who  gives  to 
any  person  any  false  testimonial  as  to  service,  is  liable  to  a  penalty 
not  exceeding  twenty  pounds. 

'(2.)  Every  certificate  improperly  obtained,  whether  obtained  before 
or  after  the  passing  of  this  Act,  may  be  cancelled  by  the  Board  ;  and 
the  holder  thereof  shall,  when  called  upon  by  the  Board,  return  such 
certificate. 

(3.)  Every  person  who  uses  any  such  certificate,  after  notice  by  the 
Board  that  the  same  has  been  cancelled,  is  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

Motor-cars  excepted. 

53.  ( 1 . )  The  provisions  of  this  Act  relating  to  the  employment  of  cer- 
tificated engine-drivers  shall  not  apply  to  motor-cars  unless  the  same  are 
used  for  hire,  either  to.  carry  passengers  or  goods  or  for  haulage. 

(2.)  For  the  purposes  of  this  section,  "  motor-car  "  means  any 
vehicle  propelled  by  mechanical  power  if  it  does  not  exceed  three 
tons  in  weight  unladen,  and  is  so  constructed  that  no  smoke  is  emitted 
therefrom  except  from  any  temporary  or  accidental  cause,  whether 
such  vehicle  is  used  alone  or  in  order  to  propel  not  more  than  one 
other  vehicle,  whose  weight  together  with  that  of  the  propelling  vehicle 
does  not  exceed  four  tons  unladen  : 

Provided  that  in  calculating  any  such  weight  the  weight  of  any 
water,  fuel,  or  accumulators  used  for  the  purpose  of  propulsion  shall 
not  be  included. 
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Miscdlaneous. 
Protection  of  Inspectors. 
54.!Part  IV.  of  "  The  Justices  of  the  Peace  Act,  1882,"  shall,  so 
far|as  applicable,  extend  to  protect  Inspectors  under  this  Act  in  the 
execution  of  their  duties. 

Power  to  enter  and  inspect  certificates. 
55.  Anyjperson  appointed  by  the  Minister  may  enter  upon  any 
premises  in|which  machinery  is  working  and  inspect  the  certificate  in 
respect  of  the  machinery  and  boiler  respectively,  and  the  certificate 
of^thejperson  in  charge  of  an  engine  or  boiler. 

Responsibility  of  owners,  &c.,  maintained, 
f ll  56.  Nothing  in  this  Act,  or  in  any  certificate  granted  under  its 
provisions,  shall  relieve  any  owner  of  the  machinery  or  boiler  from 
liability  to  any  action  or  suit,  or  from  liability  to  any  civil  or  criminal 
proceeding ;  but  all  rights  of  parties  and  all  liabilities  of  owners  of 
boilers  or  machinery,  or  of  any  other  person  or  persons  in  respect  thereof, 
shall  remain  unaffected  by  this  Act. 

Service  of  notices,  &c. 
1 57.  Where  a  notice,  summons,  or  other  process  is  required  to  be 
served  upon  any  owner  under  the  provisions  hereof,  service  on  the 
manager,  foreman,  conductor,  or  agent  of  such  owner  shall  be  good 
and  lawful  service. 

General  penalty. 

58.  Every  person  who  wilfully  contravenes  any  provision  of  this 
Act  for  which  no  other  penalty  is  imposed  is  liable  for  each  offence 
to  a  penalty  not  exceeding  ten  pounds. 

Application  of  part  of  penalty  to  person  injiu'ed. 

59.  Any  Magistrate  or  Justices  imposing  any  penalty  under  this 
Act  may,  if  he  or  they  think  fit,  direct  that  a  part  not  exceeding  one 
moiety  thereof  shall  be  applied  to  compensate  any  person  for  any 
bodily  injury  or  damage  sustained  by  him  by  reason  of  the  default  in 
respect  of  which  such  penalty  is  imposed. 

Expenses  of  administration. 

60.  All  moneys  paid  to  Inspectors  by  way  of  salary,  and  all  the 
costs  and  charges  of  carrying  this  Act  into  execution,  shall  be  paid 
out  of  moneys  appropriated  for  that  purpose  from  time  to  time  by 
Parliament,  and  all  fees  and,  subject  to  the  last  preceding  section,  all 
penalties  received  under  this  Act  shall  be  paid  into  the  Public  Account 
and  form  part  of  the  Consolidated  Fund. 

No  certiorari. 

61.  A  summary  conviction  or  adjudication  under  this  Act,  or  an 
adjudication  made  on  appeal  therefrom,  shall  not  be  quashed  for  want 
of  form,  or  be  removed  into  the  Supreme  Court  by  certiorari. 


198  NEW  ZEALAND  LABOUR  LAWS. 

JRegulationu, 

62.  The  Governor  may  from  time  to  time,  by  Order  in   Council 
gazetted,  make  regulations  not  inconsistent  with  this  Act — 

(1.)  Regulating  the  duties  of  the  Chief  Inspector  and  of  Inspectors  : 
(2.)  Prescribing  the  forms  of  notices  to  be  given  under  this  Act  in 

any  case  where  the  same  are  not  herein  provided  for  : 
(3.)  Prescribing  a  form  of  record-book,  to  be  kept  for  the  entry 

of  particulars  as  to  inspection  of  boilers,  and  the  mode  in 

which  the  same  shall  be  kept,  and  at  what  places  and  times 

the  same  shall  be  open  to  inspection  : 
(4.)  Prescribing  the  time  and  place  in  each  district  at  which  fees 

shall  be  paid  to  an  Inspector,  or  to  some  other  officer  or 

person  other  than  an  Inspector  : 
(5.)  Regulating  the  examinations  for  certificates,  and  prescribmg 

the  fees  to  be  paid  by  applicants  for  certificates,  and  the 

forms  of  such  certificates  : 
(6.)  Prescribing  how  and  under  what  circumstances  engines  used 

for  agricultural  or  dairy  purposes  only  may  be  driven  by 

uncertificated  persons  :  and 
(7.)  Generally  for  carrying  this  Act  into  execution. 

Act  not  to  extend  to  certain  machinery,  &c. 

63.  Nothing  in  this  Act  shall  apply  to  or  affect  any  engines,  boilers, 
or  machinery  used  on  or  employed  in  the  working  of  any  railway  or 
other  public  work  constructed  on  behalf  of  His  Majesty  the  King  or 
the  Government  of  the  colony  under  the  authority  of  any  Act ;  nor 
shall  this  Act  prejudice  or  in  any  way  interfere  with  the  powers  of 
inspection  and  regulation  of  steamships,  and  the  machinery  thereof, 
contained  in  "  The  Shipping  and  Seamen's  Act,  1877." 


64.  The  Acts  specified  in  the  Fourth  Schedule  hereto  are  hereby 
repealed  .-    Provided  that — 

'Savings. 
(1.)  All  officers  appointed  under  the  repealed  Acts,  and  in  office 

at  the  time  of  the  repeal,  shall  be  deemed  to  be  appointed 

under  this  Act. 
(2.)  All   regulations,    orders,    and   notifications   made   under  the 

repealed  Acts,  and  in  force  at  the  time  of  the  repeal,  shall 

be  deemed  to  have  been  made  under  this  Act. 
(3.)  All  certificates  granted  under  the  repealed  Acts,  and  in  force 

•^r  use  at  the  time  of  the  repeal,  shall  continue  in  force  and 

use  for  the  purposes  of  this  Act. 
(4.)  All  proceedings  in  respect  of  ofiences  under  the  repealed  Acts 

may  be  instituted,  prosecuted,  and  completed  thereunder  in 

like  manner  in  all  respects  as  if  those  Acts  were  not  repealed. 
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SCHEDULES. 

FIRST  SCHEDULE. 
Machinbby  to  which  Act  applies. 
All  machinery  worked  by  steam  or  water  power,  or  by  electricity,  gas,  or  gaseous 
products,  or  compressed  air,  or  in  any  other  manner  (other  than  by  hand  or 
machinery  driven  by  animal  power)  in  which  motive  power  may  be  obtained,  and 
used  in  printing,  knitting,  flax-milling,  flour-milling,  sawmilling,  sheep-shearing, 
bone-crushing,  rock-crushing,  quartz-crushing,  pumping,  preserving,  weight- 
raising,  chafi-cutting,  cloth-mills,  wooUen-miUs,  ibatteries,^foundries,  breweries,  or 
in  any  other  manufacturing  or  industrial  process. 


SECOND  SCHEDXILE. 
1.)  Notice  to  Owner  that  Maceineby  is  Dangbeoits. 
Under  "  The  Inspection  of  Wtachinery  Act,  1902." 
To  [Name  of  owner],  of 
I  HEREBY  give  you  notice  that  the  following  parts  of  the  [Here  name  anddescribe 
the  machine  Und  the  parts  requiring  to  he  guarded]  in  your  possession  at  '  f-<ii  ^.\ 
appear  to  me  to  be  dangerous,  and  likely  to  cause  bodily  injury  to  persons  working 
or  employed  therewith,  and  I  am  of  opinion  that  the  same  ought  to^be  securely 
fenced  by  [Here  describe  how  the  protection  should  be  made].pj] 
Dated  this  day  of  ,19 

A.B., 
Inspector  of  Machinery  for  the  District. 

vi.)  Notice  to  Owner  that  Boiler  is  Dangerous. 
Under  "  The  Inspection  of  Machinery  Act,  1902." 
To  [Name  of  owner],  of 
I  HEREBY  give  you  notice  that  I  have  this  day  inspected  a  boiler  attached  to  [Here 
describe  boiler],  and  that  the  same  appears  to  me  to  be  dangerous,  and  to  require 
repairs  [or  is  in  such  a  dangerous  state  that  it  is  unsafe  to  Ufo  and  property  to  use 
the  same].     You  are  therefore  hereby  required  to  cause  repairs  to  be  effected  in 
such  boiler  in  the  following  particulars  [Here  specify  repairs  to  be  effected].     And 
you  are  hereby  further  required,  within  [Here  state  period  fixed]  from  the  time  this 
notice  is  served  on  you,  and  until  such  repairs  shall  be  effected,  to  wholly  desist 
from  using  or  suffering  the  said  boiler  to  be  used  [Or,  if  itjs  toJ>e  partially  used, 
state  particulars  fully]. 

Dated  this  day  of  ,  19    . 

A.B., 
Inspector  of  Machinery  for  the  District. 

(3.)  Cbrtieicatb  fob  Boiler. 
"  The  Inspection  of  Machinery  Act,  1902." 
No.  of  Certificate  .  H  j  Official  No. 

Name  and  address  of  owner  : 
Description  of  boiler : 
Purpose  for  which  used : 
Where  to  be  used  : 
Maker's  name  and  number  : 
Pressure  :  pounds  per  square  inch. 

Date  of  inspection  :  ,  19    . 

This  is  to  certify  that  I  have  inspected  the  boiler  above"mentioned"on  the  date  set 
forth,  and  consider  the  same  is  in  good  repair,  and  fit  to  be  used  for  the  purpose 
stated  until  the  day  of  ,  19         ,  and  that.^  Latl     >  certificated 

engine-driver,  is  required  to  be  in  charge. 
Dated  this  day  of  ,  19 

A.B., 
Inspector  of  Machinery  for  the  District. 
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(4.)  Certificate  for  Machinery  not  Driven  from  a  Steam-boiler. 

"  The  Inspection  of  Machinery  Act,  1902." 
No.  of  Certificate  Official  No. 

This  is  to  certify  that  I  have  inspected  the  machinery  mentioned  at  the  foot  hereof, 
and  consider  the  same  is  properly  fenced  and  protected,  and  fit  to  be  uaed  for  the 
purpose  stated  below  until  the  day  of  ,  19     . 

Dated  this  day  of  ,  19     . 

A.B., 
Inspector  of  Machinery  for  the  District. 

Particulars  relating  to  the  Machinery. 
Name  and  address  of  owner  : 
Description  of  the  machinery  : 
Purpose  for  which  used  : 
Where  to  be  used  : 
Maker's  name  and  number  : 

(5.)  Certificate  foe  Machinery  attached  to  Steam-boiler. 
"  The  Inspection  of  Machinery  Act,  1902." 
No.  of  Certificate  .  Official  No. 

This  is  to  certify  that  I  have  inspected  all  machinery  on  the  premises  of  , 

at  ,  and  consider  that  the  same  is  properly  fenced,  guarded,  and  in  good 

repair,  and  may  be  used  for  the  purpose  for  which  it  is  now  used." 
Dated  this  day  of  ,  19     . 

A.B., 
Inspector  of  Machinery  for  the  District. 


THIRD  SCHEDULE. 

Fees  payable  on  Inspection  of  Machinery. 

The  amount  specified  in  the  first  column  is  the  amount  of  the  fee ;  the  amount 
specified  in  the  second  column  is  the  sum  which  may  be  accepted  in  satisfaction  of 
the  fee,  provided  such  sum  is  paid  and  the  certificate  in  respect  thereof  is  taken  up 
within  one  month  after  the  date  of  notice  that  such  certificate  is  ready  for  issue. 

In  respect  of  boilers  and  digesters —  . 

For  every  digester  having  a  capacity  of  over  12 

cubic  feet 
For  every  boiler  working  up  to  5-horse  power 
For  every  boiler  working  over  5-  and  up  to  10- 

horse  power 
For  every  boiler  working  over  10-horse  power 
Provided  that  where  more  than  one  boiler  is  connected 
with  any  machinery  the  maximum  fees  shall  not 
exceed — 

For  each  series  of  five  connected  boilers  . .      5     0     0      . .     4     0     0 

In  respect  of  machinery  not  having  boilers  connected 
therewith — 

For  every  hydraulic  or  other  lift  ..  ..     0   10     0..      050 

For    any    other    machine    or    machinery    worked 
otherwise  than  by  hand       ..  ..  ..050..     026 

Provided  that  no  fee  shall  be  payable  on  any  Pelton  or  turbine  wheel  not 
exceeding  5-horse  nominal  power. 


Fee 
£    s. 

d. 

Abated  Stun. 
£    s.     d. 

.      0   15 

0 

.     0  10    0 

.     0  15 
\ 

0 

.     0  10    0 

J- 

.     1   10 

0 

.10    0 

.     2     5 

0 
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FOURTH  SCHEDULE. 
Acts  repealed. 

1882,  No.  59.—"  The  Inspection  of  Machinery  Act,  1882." 

1883,  No.  12.—"  The  Inspection  of  Machinery  Extension  Act,  1883." 
1894,  No.  25. — "  The  Inspection  of  Machinery  Amendment  Act,  1894." 
1896,  No.  32. — "  The  Inspection  of  Machinery  Act  Amendment  Act,  1896." 
1898,  No.  19. — "  The  Inspection  of  Machinery  Acts  Amendment  Act,  1898." 

1900,  No.  22. — "  The  Inspection  of  Machinery  Act  Amendment  Act,  1900." 

1901,  No.  32.—"  The  Inspection  of  Machinery  Act,  1901." 


THE   INSPECTION   OF    MACHINERY    ACT   AMENDMENT 
ACT,  I90:i" 


Title. 

1.  Short  Title. 

2.  Service  certificates. 


ANALYSIS. 

3.  Certificate  of  service  to  rank  with 
certificate  of  competency. 

4.  Section  51  of  principal  Act  amended. 


1903,  No.  12. 

An  Act  to  amend  "  The  Inspection  op  Machinery  Act,   1902." 

[SOth  October,    1903. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Inspection  of  Machinery 
Act  Amendment  Act,  1903  "  ;  and  it  shall  form  part  of  and  be  read 
together  with  "  The  Inspection  of  Machinery  Act,  1902  "  (hereinafter 
referred  to  as  "  the  principal  Act  "). 

Service  certificates. 

2.  Notwithstanding  the  repeal  of  "  The  Inspection  of  Machinery 
Act  Amendment  Act,  1900,"  and  "  The  Inspection  of  Machinery  Act, 
1901,"  the  Board  may  cause  service  certificates  of  the  appropriate  class 
to  be  granted,  without  examination,  to  any  person  of  good  repute  who, 
on  or  before  the  first  day  of  January,  one  thousand  nine  hundred 
and  three,  had  applied  for  the  same  and  produced  a  testimonial  from 
his  former  employer  or  employers  of  his  having  been  actually  engaged 
and  in  charge  of  an  engine,  or  of  a  boiler,  whether  on  land  or  at  sea, 
as  mentioned  in  section  forty-two  of  the  principal  Act,  for  a  period  of 
twelve  months  prior  to  the  date  of  his  application. 

Certificate  of  service  to  rank  with  certificate  of  competenej-. 

3.  Subject  to  any  award  now  in  force  under  "  The  Industrial 
Conciliation  and  Arbitration  Act,  1900,"  every  certificate  of  service 
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granted  under  the  principal  Act,  or  under  any  Act  thereby  repealed, 
or  under  this  Act,  shall  for  all  purposes  rank  equally ^with  a  certificate 
of  competency  of  a  corresponding  class. 

Section  51  ofjprincipal  Act  amended. 

4.  Section  fifty-one  of  the  principal  Act  (imposing  a  penalty  for 
acting  as  an  engine-driver  in  certain  cases  without  a  certificate)  is 
hereby  amended  by  adding,  after  the  words  "  which  has  no  machinery 
attached  thereto,"  the  words  "  or  of  any  winding-engine  or  winding 
machinery,  or  of  an  engine  propelled  or  moved  from  place  to  place  by 
its  own  motive  power  and  machinery." 


"THE  KAUEI-GUM  INDUSTEY  ACT,  1898." 


Title. 

1.  Short    Title.     Exercise    of    powers 

after  passing  of  Act. 

2.  Governor  may  constitute  kauri-gum 

districts,  kauri-gum  reserves ; 
authorise  local  authorities  to 
issue  licenses.      |  <) ' 

3.  Local  authority  may  issue  licenses. 

4.  CSasses  of  licenses. 

5.  Kauri-gum  reserves. 

6.  Who  may  hold  special  licenses. 

7.  Who  may  hold  ordinary  licenses. 

8.  Further   quaUfication   as   to   kauri- 

gum  reserves. 

9.  Provisions  as  to  form,  fee  for,  and 

renewal  of  licenses. 

10.  Rights  conferred  by  licenses. 

1 1.  Restrictions  as  to  digging  on  certain 

lands. 

12.  Rights    conferred    by    gum-buyer's 

license. 

13.  Kauri-gum  License  Register. 

14.  Provisions  relating  to   gum-buyers 

and  their  licenses. 

15.  Prohibition   as   to   digging   for   or  | 

buying  kauri-gum. 


17. 
18. 


19. 
20. 


ANALYSIS. 

16.  What  to  constitute  breach  of  Act. 
Owner  of  Native  or  other  land  may 

dig  thereon  without  license. 
Authorised     local     authorities     to 

administer     Act     and     appoint 

Rangers.  [^ ;  ,    E»] 

PoHce  Force  to  assist,     i;.  >   ''^' J^ 
Members  of  Police  Force  mav  be 

Rangers. 

21.  Powers  and  functions  ofJJRangers 
and  police. 

22.  License  to  be  produced  to  Ranger. 

23.  Penalty  for  breach  of  Act.         f^ 

24.  License  to  be  produced  to  Court. 

25.  Conviction  to  be  indorsed  on  license. 

26.  Mode  of  forfeiture  of  license,  and 
procedure  thereupon. 

27.  Penalties  payable  to  authorised  local 
authority. 

28.  Fees  and  penalties  to  form  part  of 
general  funds. 

29.  Regulations. 

30.  Repeal.     Proviso  as  to  licenses  in 
force. 

31.  Further  repeal. 

32.  Right  to  dig  to  include  searching 
and  ; 


.  removing. 
1898,  No.  23. 
An  Act  to  regulate  the  Kauri-gum  Industry. 

[5th  November,  1898. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Kauri-gum  Industry  Act, 
1898,"  and  it  shall  come  into  operation  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  ninety-nine. 
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Exercise  of  powers  after  passing  of  Act. 
Provided  that  the  powers  hereinafter  conferred  on  the  Governor 
in  Council  may  be  exercised  at  any  time  after  the  passing  of  this  Act, 
but  no  Order  in  Council  shall  take  effect  until  the  coming  into  operation 
of  this  Act. 

Governor  may^ — 

2.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted, — 

Constitute  kauri-gum  districts. 

(1.)  Divide  any  portion  of  the  North  Island  of  New  Zealand  into 
kauri-gum  districts,  with  such  names  and  boundaries  as 
he  thinks  fit,  adopting  county  boundaries  as  far  as  prac- 
ticable ;    and  also 

Kaiu'i-guin  reserves. 

(2.)  Set  apart  any  specified  areas  of  Crown  lands  within  a  kauri- 
gum  district  to  be  kauri-gum  reserves  -under  this  Act; 
and  also 

Authorise  local  authorities  to  issue  licenses. 

(3.)  Authorise  any  specified  local  authorities  whose  districts  are 
in  whole  or  in  part  comprised  within  a  kauri-gum  district 
to  issue  licenses  under  this  Act. 

Local  authority  may  issue  licenses. 

3.  Every  local  authority  authorised  as  aforesaid  (hereinafter  re- 
ferred to  as  "  authorised  local  authority  ")  may  issue  licenses  under 
this  Act  as  hereinafter  provided  :  but  it  is  hereby  expressly  declared 
that  such  local  authority  shall  not  have  power  to  refuse  a  license  to 
any  person  possessing  any  of  the  qualifications  hereinafter  provided, 
except  in  the  case  of  aliens  coming  to  the  colony  after  the  coming  into 
operation  of  this  Act,  and  in  the  case  of  any  person  disqualified  under 
section  twenty-six  hereof. 

Classes  of  licenses. 

4.  Such  licenses  shall  be  of  three  classes,  to  wit, — 

(1.)  A  special  kauri-gum-digging  license  (hereinafter  called  a 
"  special  license  ") ; 

(2.)  An  ordinary  kauri-gum-digging  license  (hereinafter  called  an 
"  ordinary  license  ") ;   and 

(3.)  A  kauri-gum-buyer's  license  (hereinafter  called  a  "  gum- 
buyer's  license  "). 

Kauri-gum  reserves. 

5.  With  respect  to  kauri-gum  reserves  the  following  provisions 
a  haU  apply  : — 

(1.)  Each  reserve  shall  be  situate  in  the  neighbourhood  of  a  village, 
special,  or  other  settlement,  the  name  or  description  whereof 
shall  be  specified  in  the  Order  in  Council  creating  the  re- 
serve- 
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(2.)  Each  reserve  stall  be  available  exclusively  for  kauri-gum- 
digging,  and  no  person  shall  be  entitled  to  dig  for  kauri- 
gum  thereon  unless — 

(a.)  He  is  either  a  member  of  the  settkment  specified 
in  the  Order  in  Council  creating  the  reserve,  or  a  Native 
of  the  Maori  race  residing  in  the  vicinity  of  such  settle- 
ment ;   nor  unless  • 

(b.)  He  is  the  holder  of  a  special  or  ordinary  license 
which  on  its  face  is  expressed  to  extend  to  such  reserve. 

Who  may  hold  special  licenses. 

6.  No  person  shall  be  entitled  to  receive  or  hold  a  special  license 
unless  he  satisfies  the  authorised  local  authority  to  which  the  appli- 
cation therefor  is  made  that  at  the  time  of  the  application  he  pos- 
sesses one  or  more  of  the  following  qualifications,  that  is  to  say  : — 

(1.)  That  he  is  the  owner  in  fee-simple  of  land  within  the  colony ; 

or 
(2.)  That  he  is  the  lessee  of  land  within  the  colony  under  lease 

in  writing  lawfully  granted  by  or  derived  from  the  Crown 

or  other  the  owner  in  fee-simple,  and  having  a  term  of  not 

less  than  three  years  ;   or 
(3.)  That  he  is  a  Native  of  the  Maori  race  ;   or 
(4.)  That  he  has  been  lawfully  engaged  in  digging  for  kauri-gum 

for  not  less  than  three  months  next  preceding  the  date  of 

the  coming  into  operation  of  this  Act ;    or 
(5.)  That  he  is  a  British  subject  by  birth  or  naturalisation.  ' 

Who  may  hold  ordinary  licenses. 

7.  No  person  shall  be  entitled  to  receive  or  hold  an  ordinary  license 
unless  he  satisfies  the  authorised  local  authority  to  whiclLthe  appUca- 
tion  therefor  is  made  that  he  has  resided  in  the  colony  for  not  less 
than  three  months  next  preceding  the  date  of  the  application,  or  is  a 
British  subject  by  birth  or  naturalisation. 

Further  qualifications  as  to  kauri-gum  reserves. 

8.  No  person  shall  be  entitled  to  receive  or  hold  a  special  or  ordi- 
nary license  which  on  its  face  is  expressed  to  extend  to  a  kauri-gum 
reserve  unless  he  satisfies  the  authorised  local  authority  to  which 
the  application  therefor  is  made  that,  in  addition  to  being  qualified 
under  sections  six  or  seven  hereof,  as  the  case  may  be,  he  also  pos- 
sesses the  qualification  prescribed  by  paragraph  (a)  of  subsection  two 
of  section  five  hereof. 

Provisions  as  to  form,  fee  for,  and  renewal  of  licenses. 

9.  With  respect  to  every  license  under  this  Act,  the  following 
provisions  shall  apply  : — 

(1.)  It  shall  be  in  the  prescribed  form,  and  shall  not  be  trans- 
ferable. 
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(2.)  It  shall  contimie  in  force  until  the  thirty-first  day  of  Decem- 
ber next  following  the  date  of  its  issue,  but  may  be  renewed 
from  year  to  year  thereafter. 

(3.)  There  shall  be  payable  upon  the  issue  thereof,  and  upon  every 
annual  renewal  thereof,  a  license-fee  at  the  rate  of  five  shil- 
lings per  year  in  the  case  of  a  special  license,  and  one  pound 
per  year  in  the  case  of  an  ordinary  license  or  a  gum-buyer's 
license  :  Provided  that  in  the  case  of  infirm  persons  the  local 
body  may  remit  the  license-fee. 

(4.)  The  renewal  shall  in  every  case  be  effected  by  indorsing  on 
the  license,  under  the  hand  of  some  person  appointed  in 
that  behalf  by  the  authorised  local  authority  by  which 
the  license  was  issued,  the  words  "  Renewal  fee  paid,  and 
license  renewed  for  the  year  ending  31st  December,  1     ." 

(5.)  In  the  event  of  the  license  being  lost  or  destroyed,  the  autho- 
rised local  authority  by  which  it  was  issued  may,  on  satis- 
factory proof  thereof,  and  on  payment  of  a  fee  of  one  shilling, 
issue  a  duplicate  with  all  existing  indorsements,  and  such 
duplicate  with  its  indorsements  shall  for  all  purposes  operate 
in  lieu  of  the  original. 

Rights  conferred  by  licenses. 

10.  Subject  to  the  provisions  of  this  Act,  every  special  or  ordinary 
license  shall  while  it  continues  in  force  (but  no  longer)  entitle  the 
licensee  named  therein  to  exercise  the  following  rights  in  respect  of 
land  within  any  kauri-gum  district : — 

(1.)  To  dig  for  kauri-gum  ;   and  also 

(2.)  To  take  up  and  personally  occupy  as  a  residence  or  business 
site  any  area  not  exceeding  two  acres  of  unoccupied  Crown 
land  (other  than  land  comprised  in  any  kauji-gum  reserve) 
upon  such  terms  and  conditions  as  are  prescribed  by  regu- 
lations under  this  Act. 

Restrictions  as  to  digging  on  certain  lands. 

11.  Nothing  in  this  Act  or  in  any  special  or  ordinary  license  shall 
operate  or  be  construed  to  entitle  the  licensee  to  dig  for  kauri-gum 
within  any  kauri-gum  district  upon — 

(1.)  Any  land  (being  unoccupied  Crown  land,  or  land  subject  to 
"The  New  Zealand  State  Forests  Act,  1885,")  on  which 
dead  or  live  kauri-trees  are  standing  ;   nor  upon 

(2.)  Any  other  land  (being  land  subject  to  "  The  New  Zealand 
State  Forests  Act,  1885,"  or  unoccupied  Crown  land  within 
one  mile  thereof),  except  during  the  period  from  the  first 
day  of  May  to  the  thirtieth  day  of  September  in  the  year ; 
nor  upon 

(3.)  Any  land  comprised  in  a  kauri-gum  reserve,  except  in  the 
case  of  a  licensee  whose  license  is  on  its  face  expressed  to 
extend  to  such  reserve  ;   nor  upon 
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(4.)  Any  Native  ^and,  except  witt  the  consent  of  the  Nativejowners 

thereof ;   nor  upon 
(5.)  Any  land  owned  or  occupied  by  any  person  under  any  lawful 

title,  except  with  such  person's  consent. 

Bight  conferred  by  gum-buyer's  license. 

12.  Subject  to  the  provisions  of  this  Act,  every  gum-buyer's  license 
shall  whilst  it  continues  in  force  (but  no  longer)  entitle  the  licensee 
named  therein  to  carry  on  the  business  of  a  buyer  of  kauri-gum  within 
any  kauri-gum  district. 

Kauri-gum  License  Register. 

13.  (1.)  Each  authorised  local  authority  shall  keep  a  Kauri-gum 
License  Register,  and  shall  enter  therein,  in  separate  parts  in  respect 
of  each  class  of  license  issued  by  it,  the  number  of  the  license,  the 
date  of  its  issue,  and  the  full  name,  occupation,  and  address  of  the 
licensee. 

(2.)  The  licenses  of  each  class  shall  be  entered  and  numbered 
consecutively  in  order  of  date,  so  that  no  two  licenses  of  the  same 
class  shall  bear  the  same  number  in  the  same  register. 

Provisions  relating  to  gum-buyers  and  their  licenses. 

14.  With  respect  to  gum-buyers'  licenses  and  the  holders  thereof 
the  following  provisions  shall  apply  within  every  kauri-gum  dis- 
trict : — 

(1.)  It  shall  not  be  lawful  for  the  licensee  to  directly  or  indirectly 
buy  any  kauri-gum,  whether  on  his  own  account  or  as 
agent  for  any  other  person,  except  from  the  owner  or  occu- 
pier of  Native  or  other  land,  or  the  holder  of  a  special  or 
ordiuary  license,  nor  unless,  in  the  latter  case,  such  holder 
produces  his  license  at  the  time  of  the  sale. 

(2.)  The  licensee  shall  keep  a  gum-purchase  book,  wherein  he 
shall  from  day  to  day  faithfully  and  accurately  enter,  in 
respect  of  each  parcel  of  kauri-gum  purchased  by  him, 
the  date  of  the  purchase,  the  quantity  purchased,  the 
price  paid,  the  name  of  the  seller,  and,  if  the  seller  is  a 
licensee,  the  number  and  class  of  the  license,  and  the 
name  of  the  authorised  local  authority  by  which  it  was 
issued. 

(3.)  The  licensee  shall  at  all  times  keep  his  gum-purchase  book 
open  for  inspection  by  any  member  of  the  Police  Force,  or 
by  any  Ranger  under  this  Act. 

Prohibition  as  to  digging  for  or  buying  kauri-gum. 

15.  It  shall  not  be  lawful  for  any  person — 
(1.)  To  dig  for  kauri-gum  upon — 

(a.)  Any  land  (being  unoccupied  Crown  land  or  land 
subject  to  "The  New  Zealand  State  Forests  Act,  1885") 
outside  a  kauri-gum  district ;    nor  upon 
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(6.)  Any  land  within  a  kauri-gum  reserve,  except  pur- 
suant to  the  provisions  of  this  Act  and  the  authority  of  a 
special  or  ordinary  license  which  is  on  its  face  expressed 
to  extend  to  such  reserve  ;  nor  upon 

(c.)  Any  other  land  within  a  kauri-gum  district,  excep. 
pursuant  to  the  provisions  of  this  Act  and  the  authority 
of  a  special  or  ordinary  license  ;  nor 
(2.)  To  directly  or  indirectly  carry  on  the  business  of  a  gum-buyer 
within  any  kauri-gum  district  except  pursuant  to  the 
provisions  of  this  Act  and  the  authority  of  a  gum-buyer's 
license  :  Provided  that  no  payment  shall  be  made  for  kauri- 
gum  on  premises  licensed  for  the  retail  sale  of  intoxicating 
liquor. 

What  to  constitute  breach  of  Act. 

16.  If  within  any  kauri-gum  district  any  person  is  found  digging 
or  searching  for  kauri-gum,  or  in  possession  of  the  same,  such  digging, 
searching,  or  possession  shall  be  deemed  to  be  in  breach  of  this  Act 
unless  he  gives  satisfactory  proof  to  the  contrary. 

Owner  of  Native  or  other  land  may  dig  thereon  without  license. 

17.  Nothing  in  this  Act  contained  shall  be  construed  to  render 
it  Tmlawful  for  the  owner  or  occupier  of  Native  or  other  land  within 
any  kauri-gum  district  to  himself  dig  for  kauri-gum  upon  such  land 
without  being  the  holder  of  a  license. 

Authorised  local  authorities  to  administer  Act  and  appoint  Rangers. 

18.  (1.)  It  shall  be  the  duty  of  each  authorised  local  authority 
out  of  its  general  funds  to  administer  this  Act  within  its  district,  and 
for  that  purpose  to  appoint  one  or  more  Rangers. 

(2.)  For  the  purposes  of  this  section  so  much  of  any  kauri-gum 
district  as  is  within  a  county  wherein  "  The  Counties  Act,  1886,"  is 
suspended  or  is  not  in  operation  shall  be  deemed  to  be  within  the 
district  of  such  authorised  local  authority  as  the  Governor  in  Council 
specifies  in  that  behalf. 

Police  Force  to  assist. 

19.  It  shall  be  the  duty  of  all  members  of  the  Police  Force  to 
assist  the  authorised  local  authority  and  its  Rangers  in  carrying  out 
the  provisions  of  this  Act. 

Members  of  PoKce  Force  may  be  Rangers. 

20.  With  the  consent  of  the  Minister  of  Justice,  and  subject  to 
such  terms  and  conditions  as  he  thinks  fit,  the  authorised  local  authority 
may  appoint  members  of  the  Police  Force  to  be  Rangers. 

Powers'and  functions  of  Rangers  and  police. 

21.  For  the  purposes  of  this  Act  every  Ranger  and  every  member 
of  the  Police  Force  shall  have  such  powers  and  functions  as  are  pre- 
scribed by  regulations  under  this  Act. 
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License  to  be  produced  to  Ranger. 

22.  Every  licensee  under  this  Act  shall  at  all  reasonable  times- 
produce  Ms  license  to  any  Ranger  or  member  of  the  Police  Force 
who  demands  the  same. 

Penalty  for  breach  of  Act. 

23.  Every  person  who  commits  any  breach  of  any  of  the  pro- 
visions of  this  Act  is  liable  to  a  penalty  not  exceeding  one  pound  ia 
the  case  of  a  first  oflence,  and  not  exceeding  five  pounds  in  the  case 
of  any  subsequent  offence. 

License  to  be  produced  to  Court. 

24.  In  all  proceedings  against  any  person  for  any  breach  of  this 
Act  he  shall  be  deemed  to  be  unlicensed  unless  he  produces  his  license 
to  the  Court. 

Conviction  to  be  indorsed  on  license. 

25.  If  a  Ucensee  is  convicted  of  any  breach  of  this  Act  the  con- 
victing Court  in  addition  to  imposing  the  penalty  shall  also  indorse 
the  conviction  on  the  license  ;  and  upon  a  third  indorsement  the  Court 
making  the  same  may  also  forfeit  the  license. 

Mode  of  forfeiture  of  license,  and  procedure  thereupon. 

26.  Such  forfeiture  shall  be  effected  by  recording  on  the  face  of 
the  license  a  minute  to  that  effect,  under  the  hand  of  the  presiding 
Magistrate  or  Justice,  and  thereupon  the  following  provisions  shall 

apply :—  , 

(1.)  The  license  shall  be  deemed  to  be  void,  and  the  Clerk  of  the 
convicting  Court  shall  send  notice  thereof  to  every  autho- 
rised local  authority,  and  shall  also  send  the  cancelled 
Ucense  to  the  authorised  local  authority  by  which  it  was 
issued. 

(2.)  Each  authorised  local  authority  shall  forthwith  upon  receipt 
of  such  notice  record  in  its  register  the  fact  of  the  forfeiture. 

(3.)  The  licensee  named  in  the  forfeited  license  shall  not  be  quaUfied 

to  apply  for,  receive,  or  hold  a  license  until  the  expiration 

of  twelve  months  after  the  date  of  such  forfeiture,  and 

.     any  license  issued  in  breach  of  this  provision  shall  be  deemed 

to  be  void. 

Penalties  payable  to  authorised  local  authority. 

27.  All  penalties  recovered  in  respect  of  any  conviction  under 
this  Act  shall  be  payable  to  the  authorised  local  authority  in  or  nearest 
to  whose  district  the  conviction  is  abtained. 

Fees  and  penalties  to  form  part  of  general  funds. 

28.  All  fees  and  penalties  received  under  this  Act  by  any  autho- 
rised local  authority  shall  form  part  of  its  general  funds. 

Regulations. 

29.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  for  all  or  any  of  the  following  purposes  : — 
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(a.)  Prescribing  the  form  of  applications  and  licenses  under  this  Act. 

(6.)  Prescribing  the  powers  and  functions  of  Rangers  and  mem- 
bers of  the  PoUce  Force. 

(c.)  Generally  any  other  purpose  for  which  regulations  are  con- 
templated as  required  by  this  Act,  or  which  the  Governor 
deems  necessary  for  giving  full  eifect  to  this  Act. 

(2.)  Such  regulations  may  prescribe  penalties  not  exceeding  fiv& 
pounds  for  any  breach  thereof. 

S    ,  Repeal.     Proviao  as  to  licenses  in  force. 

!""  f  30.  Sections  two  hundred  and  thirty  and  two  hundred  and  thirty- 
one  of  "  The  Land  Act,  1892,"  and  all  references  to  kauri-gum  in 
section  two  hundred  and  thirty-three  of  that  Act,  are  hereby  re- 
pealed :  Provided  that  such  repeal  shall  not  affect  any  license  issued 
by  the  Commissioner  of  Crown  Lands  and  in  force  at  the  time  of  the 
coming  into  operation  of  this  Act,  but  every  such  license  shall  continue 
in  force  until  the  expiry  of  the  annual  term  for  which  it  was  issued, 
and  in  the  meantime  shall  be  subject  to  the  same  provisions  and 
restrictions  in  all  respects  as  if  this  Act  had  not  been  passed.         » 

Further  repeal. 

31.  Section  five  of  "  The  Reserves  and  Crown  Lands  Disposal 
and  Enabling  Act,  1896,"  is  hereby  repealed. 

Right  to  dig  to  include  searching  and  removing. 

32.  For  all  the  purposes  of  this  Act,  the  right  to  dig  for  kauri-gumi 
shall  be  deemed  to  include  the  right  to  search  for  and  remove  the  same,, 
and  in  every  case  where  it  is  a  breach  of  this  Act  to  dig  for  kauri-gum, 
it  shall  be  deemed  to  be  a  breach  of  this  Act  to  search  for  or  remove: 
the  same. 


"THE    KAURI -dUM   INDUSTRY    ACT   AMENDMENT   ACT; 

1899," 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Who    may    dig    on    kauri-gum    re- 

serves. 


3.  Amendments  of  principal  Act.. 

4.  Penalty  for  refusing  to  issue  Ucrensei 

5.  Section  17  of  "  The  Kauri-gum  In- 
dustry Act,  1898,"  amended. 

1899,   No.    18. 
An  Act  to  amend   "  The  Kauri-gum  Industry  Act,   1898." 

[21si  October,  1899. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Kauri-gum  Industry  Act 
Amendment  Act,    1899."     It  shall  be  read   with   "  The   Kauri-gumi 

14  -  Labour  Laws. 
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Industry  Act,  1898 "  (hereinafter  referred  to  as  "  the  said  Act "), 
and  shall  come  into  force  on  the  first  day  of  January,  one  thousand 
nine  hundred. 

Who  may  dig  on  kauri-gum  reserves. 

2.  Notwithstanding  anything  contained  in  the  said  Act,  no  person 
shall  be  entitled  to  dig  on  any  kauri-gum  reserve  unless  he  is  the  holder 
of  a  special  license  under  the  said  Act,  and  which  is  expressed  to  extend 
to  such  reserve  ;  nor  unless  he  is  a  British  subject  by  birth  or  naturali- 
aation,  or  a  native  of  the  Maori  race. 

Amendments  of  principal  Act. 

3.  (1.)  Section  five,  subsection  two,  paragraph  (&),  of  the  said 
Act  is  hereby  amended  by  the  omission  of  the  words  "  or  ordinary  " 
^appearing  in  such  paragraph. 

(2.)  Section  eight  of  the  said  Act  is  also  amended  by  the  omis- 
:sion  of  the  words  "  or  ordinary"  in  the  said  section  ;  and  by  the  omis- 
sion of  the  words  "  sections  six  or  seven  "  in  the  said  section,  and  by 
isubstjtuting  in  lieu  of  such  last-mentioiied  words  the  words  "  section 
■six." 

(3.)  Section  six  is  also  amended  by  the  addition  of  the  following 
words  to  the  said  section,  namely  :  "  '  Lawfully  engaged  in  digging 
for  kauri-gum '  shall  in  the  case  of  aliens  mean  digging  for  such  gum 
by  virtue  of  a  permit  or  license  issued  by  the  local  aiithority,  or  Com- 
imissioner  of  Crown  Lands,  under  '  The  Land  Act,  1892,'  prior  to 
the  first  day  of  January,  one  thousand  eight  hundred  and  ninety- 
nine." 

Penalty  for  refusing  toissue  license. 

4.  If  any  officer  of  a  local  authority  shall  refuse  a  license  to  any 
3)erson  who  proves  that  he  is  possessed  of  the  necessary  qualification 
in  respect  thereof,  and  has  tendered  the  prescribed  fee  for  such  license, 
such  officer  shall  for  every  such  ofience  be  liable  to  a  penalty  not 
exceeding  five  pounds,  to  be  recovered  in  any  Court  of  competent 
jurisdiction  by  any  person  who  jna,j  sue  for  the  same. 

Section  17  of  "  The  Kauri-gum  Industry  Act,  1898,"  amended. . 

5.  Section  seventeen  of  the  said  Act  is  hereby  amended  by  the 
addition  of  the  following  proviso  to  the  said  section  :  "  Provided 
that  the  owner  of  any  freehold  land  may  in  writing  authorise  any 
person  bona  fide  employed  by  him  to  dig  for  kauri-gum  on  such  land, 
and  such  person  shall  not  be  required  to  take  out  a  license  whilst  so 
.employed." 
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"THE  KAUEI-GUM  INDUSTRY  AMENDMENT  ACT,  1902." 


ANALYSIS. 

I    2.  Giim-diggin{>-  in  State  forests. 
Title.  I    3.   Reserve    when    worked    out   to    be 

1 .  Short  Title.  |  dealt  with  b}'  Land  Board. 

1902,  No.  31. 
An  Act  to  amend  "  The  Kauri-gum  Industry  Act,  1898." 

list  October,  1902. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Kauri-gum  Industry  Amend- 
ment Act,  1902  "  ;  and  it  shall  form  part  of  and  be  read  together 
with  "  The  Kauri-gum  Industry  Act,  1898 "  (hereinafter  referred 
to  as  "  the  principal  Act  "). 

Gum-digging  in  State  forests. 

2.  (1.)  Notwithstanding  anything  in  the  principal  Act,  the  Com- 
missioner of  Crown  Lands  may,  with  the  consent  of  the  Commissioner 
of  State  Forests,  issue  licenses  under  the  principal  Act  for  digging 
gum  on  land  subject  to  "  The  New  Zealand  State  Forests  Act,  1885," 
during  the  period  from  the  first  day  of  May  to  the  thirtieth  day  of 
September  in  each  year. 

(2.)  A  fee  of  ten  shillings  shall  be  payable  in  respect  of  every  such 
license,  which  fee  shall  be  paid  into  the  State  Forests  Account. 

Reserve  when  worked  out  to  be  dealt  with  by  Land  Board. 

3.  Where  any  land  set  apart  under  the  principal  Act  as  a  kauri- 
gum  reserve  is  no  longer  required  for  the  purpose  of  gum-digging, 
the  Governor  may,  by  order  in  Council  gazetted,  declare  that  such 
land  is  no  longer  subject  to  the  principal  Act,  and  shall  thereafter  be 
dealt  with  by  the  Land  Board  as  ordinary  Crown  land  : 

Provided  that  such  Order  shall  only  be  issued  in  pursuance  of 
a  resolution  of  the  Land  Board,  supported  by  such  independent  evidence 
as  the  Governor  in  Council  deems  necessary. 
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"THE  KAUEI-GUM  INDUSTM  AMENDMENT  ACT.  190;l" 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Kauri-gum  reserves  may  be  leased 


3.  Section  10  of  principal  Act  limited. 

4.  Licensee     must     possess     qualifica- 
tions under  section  6  of  principal 


for  coal  or  gold  mining.  Act. 

1903,  No.  71. 

An  Act  to  provide  for  Mining  under  Kadri-gum  Eeserves. 

[23rd  November,  1903. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Kauri-gum  Industry  Amend- 
ment Act,  1903  "  ;  and  it  shall  form  part  of  and  be  read  together 
with  "  The  Kauri-gum  Industry  Act,  1898  "  (hereinafter  referred  to 
as  "  the  principal  Act  "). 

Kauri-gum  reserves  may  be  leased  for  coal  or  gold  mining. 

2.  Notwithstanding  anything  in  the  principal  Act,  it  is  hereby 
declared  that  leases  under  "  The  Coal-mines  Act,  1891,"  and  leases 
or  Ucenses  under  "  The  Mining  Act,  1898,"  may  be  issued  in  respect 
of  any  kauri-gum  reserve,  subject  to  such  conditions  for  the  pro- 
tection of  the  kauri-gum  industry  as  the  Warden,  where  the  lands 
within  a  mining  district,  or  the  Commissioner  of  Crown  Lands,  where 
it  is  outside  a  mining  district,  thinks  fit :  Provided  that  before  such 
lease  is  granted  the  local  authority  of  the  district  in  which  the  land 
proposed  to  be  leased  is  situated  shall  first  have  been  consulted. 

Section  10  of  principal  Act  limited. 

3.  The  application  to  take  up  and  occupy  land  as  a  residence  or 
business  site  under  paragraph  two  of  section  ten  of  the  principal  Act 
shall,  where  the  land  so  taken  up  and  occupied  is  within  a  mining 
district,  be  submitted  to  the  Warden,  and  shall  not  be  granted  except 
with  his  consent. 

Licensee  must  possess  qualifications  undes  section  0  of  principal  Act. 

4.  No  person  shall  be  entitled  to  receive  or  hold  a  license  under 
section  two  of  "  The  Kauri-gum  Industry  Amendment  Act,  1902," 
unless  at  the  time  of  his  application  for  the  same  he  possesses  one  or 
more  of  the  qualifications  prescribed  for  a  special  license  by  section 
six  of  the  principal  Act. 
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"THE  LABOUE  DAY  ACT,  1899." 


ANALYSIS. 
Title.  I    2.  Labour  Day  instituted. 

L  Short  Title.  I    3.  To  be  a  pubUc  holiday. 

1899,  No.    17. 
AnjAct  to  constitute  a  Public  Holiday  to  be  kbtown  as  Labour 
"Day.  imh  October,  1899. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Labour  Day  Act,  1899." 

Labour  Day  instituted. 

2.  The  second  Wednesday  in  the  month  of   October  in  each  year 
shall  be  known  as  "  Labour  Day." 

To  be  a  public  holiday. 

3.  Labour  Day  is  hereby  declared  to  be  a  public  holiday. 
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ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Interpretation. 

3.  Department  of  Labour  estabUshed. 

4.  Governor  may  appoint  a  Secretary 

and  other  officers. 

5.  Kxpenses  to  be  paid  out  of  moneys 

appropriated. 

6.  Duties  of  Department. 

7.  Powers  of  Department  in  collecting 

information. 


8.  Information    obtained    not    to    be 

divulged. 

9.  Minister  or  officer  to  have  powers 

under  "  The  Commissioners  Act, 
1903." 

10.  Penalty  on  refusal  to  give  informa- 

tion. 

11.  Recovery  of  fines. 

12.  Annual  report  to  Parliament. 

13.  Regulations. 


1903,  No.  45. 
An  Act  to  provide  foe  the  creation  of  a  Department  op  Labour, 

AND  POR  declaring  THE  PoWERS  AND  DuTIES  THEREOF. 

[23rd  November,  1903. 

Be  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Labour  Department  Act, 
1903." 
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Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Department "  means  the  Department  of  Labour  constituted 
under  this  Act  : 

"  Employer  "  means  any  person,  firm,  company,  or  local  autho- 
rity employing  labour  of  any  kind  for  hire,  and  includes 
any  agent,  representative,  or  attorney  of  any  of  them  re- 
spectively : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Worker "  means  any  person  employed  for  hire  to  perform 
any  clerical  or  manual  labour  of  any  kind. 

Department  of  Labour  established. 

3.  There  shall  be  a  Department  of  the  Public  Service  of  New 
Zealand  called  the  "  Department  of  Labour,"  having,  under  the 
direction  of  the  Minister,  such  powers  and  duties  as  are  provided 
for  by  this  Act. 

Governor  may  appoint  a  Secretarj'  and  other  officers. 

i.  (1.)  The  Governor  may  from  time  to  time  appoint  a  Secretary 
to  the  Department,  and  such  Inspectors,  clerks,  and  other  officers  as 
may  be  deemed  necessary,  and  who  shall  respectively  perform  such 
duties  as  the  Minister  from  time  to  time  determines. 

(2.)  The  persons  holding  office  in  the  Department  of  Labour  as 
constituted  at  the  passing  of  this  Act  shall  be  deemed  to  have  been 
appointed  under  this  Act. 

Expenses  to  be  paid  out  of  moneys  appropriated. 

5.  The  expenses  incident  to  the  administration  of  this  Act  shaU 
be  defrayed  out  of  sums  to  be  from  time  to  time  appropriated  by  Par- 
liament for  that  purpose. 

Duties  of  Department. 

6.  The  general  duties  of  the  Department  shall  be — 
(a.)  To  administer  the  labour  laws  of  New  Zealand  ; 

(b.)  To  acquire  and  disseminate  knowledge  on  all  matters  connected 
with  the  industrial  occupations  of  the  people,  with  a  view 
of  improving  the  relations  between  employers  and  workers  ; 

(c.)  To  collect  and  publish  reliable  information  relating  to  or 
afEecting  the  industries  of  the  colony  and  rates  of  wages ; 
and 

(d.)  To  perform  such  other  duties  as  may  from  time  to  time  be 
prescribed  by  any  Act  of  the  General  Assembly. 

Powers  of  Department  in  oolleoting  information. 

7.  For  the  purpose  of  obtaining  the  necessary  information  to 
enable  the  Department  to  carry  out  this  Act,  the  Minister,  and  any 
officer  of  the  Department  appointed  or  authorised  either  specially  or 
generally  for  that  purpose,  shall  from  time  to  time  be  entitled  to — 
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(a.)  Procure  from  all  officers  of  any  industrial  society,  industrial 
union,  trade-union,  or  otter  association  of  workers  witiin. 
tlie  meaning  of  the  respective  Acts  for  the  time  being  in 
force  relating  thereto,  such  information  in  writing  as  to 
the  membership,  benefits,  or  advantages  enjoyed  or  obtain- 
able under  the  rules  or  constitution  of  any  such  society, 
union,  or  association,  and  as  to  the  disqualifications  or 
disabilities  under  such  rules  or  constitution,  as  the  Minis- 
ter from  time  to  time  either  generally  or  specially  directs  or 
requires  : 

(6.)  Require  any  employer  to  state  in  writing — 

(i.)  The  full  name  of  every  person  having  the  principal 
control,  superintendence,  or  management  of  any  kind  of 
business  carried  on  by  such  employer  ; 

(ii.)  The  full  name  of  every  worker  employed  by  him, 
together  with  the  nature  of  the  employment,  the  hours  of 
labour,  the  mode,  terms,  and  rate  of  payment  therefor  : 

(c.)  Obtain  from  all  persons  able  to  furnish  the  same  such  further 
and  other  information  in  respect  to  the  collection  of  Cus- 
toms duties  and  their  efiect  on  the  conditions  and  opera- 
tions of  labour  and  the  industries  of  the  colony. 

Information  obtained  not  to  be  divulged. 

8.  (1.)  No  information  obtained  by  the  Minister  or  by  any  officer 
of  the  Department  under  any  of  the  powers  hereinbefore  contained 
shall  be  made  use  of  save  for  the  purposes  of  this  Act. 

(2.)  Every  person  who  commits  a  breach  of  this  provision  is  liable 
to  a  fine  not  exceeding  fifty  pounds. 

Minister  or  oflficer  to  hare  powers  under  "  Tlie  Commissioners  Act,  1903. 

9.  For  the  purpose  of  obtaining  any  information  to  which  he  is 
entitled  under  this  Act,  the  Minister,  or  any  officer  appointed  or 
specially  authorised  by  him  as  aforesaid,  shall  have  all  the  powera 
and  authorities  conferred  by  "  The  Commissioners  Act,  1903,"  on 
a  commission  issued  or  appointed  by  the  Governor  in  Council ;  and 
the  provisions  of  that  Act  shall,  mutatis  mutandis,  extend  and  apply 
to  any  inquiry  authorised  by  this  Act. 

Penalty  on  refusal  to  give  information. 

10.  Every  person  who  neglects  or  refuses  for  the  space  of  one 
month  after  the  second  application  to  furnish  the  information  re- 
quired under  any  of  the  provisions  of  this  Act  is  liable  to  a  fine  not 
exceeding  twenty  pounds,  and  any  person  furnishing  such  informa- 
tion knowing  it  to  be  false  shall  be  liable  to  a  similar  penalty. 

Recovery  of  fines. 

11.  Every  fine  imposed  by  this  Act  shall  be  recoverable  in  a  sum- 
mary way  before  a  Stipendiary  Magistrate,  under  the  provisions, 
of  "  The  Justices  of  the  Peace  Act,  1882." 
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Annual  report  to  Parliament. 

12.  (l.)^The  Minister  shall,  in  each  year,  make  a  report  in  writing 
to  -the  Governor  upon  the  operations  of  this  Act  and  the  working 
of  the  Department,  together  with  such  recommendations,  either 
general  or  special,  as  he  may  think  necessary  in  order  to  promote  the 
efficiency  or  extend  the  usefulness  of  the  Department. 

(2.)  Such  a  report  shall  be  so  framed  as  not  to  disclose  the  name 
•or  identity  of  any  employer,  worker,  or  business,  and  shall  contain  a 
detailed  account  of  the  moneys  expended  by  the  Department  in  the 
administration  of  this  Act.  It  shall  be  laid  before  Parliament  within 
iourteen  days  of  the  commencement  of  each  session. 

Regulations. 

13.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  such  regulations  as  he  thinks  necessary — 

{a})  Prescribing  the  duties  of  the  Secretary,  Inspectors,  and  other 
I  officers  under  this  'jAct : 

I      1(i.)  J*rescribing  the  forms  of  notices  to  be  given  under  this  Act, 

j  and  the  manner  in  which  the  same  may  be  served ;    and 

I  also   the  forms   in   which   the   information   or  particulars 

!    '  required  or  obtained  under  section  seven  hereof  shall  be 

■supplied,   and  by  whom   and  in   what  manner  the   same 

shall  be  authenticated  : 

'(c.)  Generally  giving  effect  to  this  Act. 


:EXTRAGT  from  "the  land  for   settlements  CON- 
SOLIDATION ACT,  1900." 


1900,  No.  52. 
***** 

Special  provisions  for  taking  land  to  provide  workers'  homes. 

13.  For  the  purpose  of  providing  workers'  homes  within  easy 
reach  of  the  large  centres  of  population  land  may  be  compulsorUy 
taken  within  a  borough  having  a  population  of  not  less  than  fifteen 
thousand  inhabitants  according  to  the  latest  census  returns,  or  withia 
a  radius  of  fifteen  miles  from  the  boundary  thereof,  subject,  however, 
to  the  following  special  provisions  : — 

(1.)  Not  more  than^one  hundred  acres  shall  be  compulsorily  taken 
under  this  section  in  any  one  year  within  any  one  such 
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borough,  or  within  the  aforesaid  radius  from  the  boundary 
thereof  : 

Provided  that,  where  the  land  proposed  to  be  taken 
comprises  less  than  the  whole  estate,  the  owner  shall  have 
the  right,  if  he  asserts  the  same  in  the  hereinafter  men- 
tioned claim,  to  require  the  whole  of  the  estate  to  be  taken. 

(2.)'jThe  owner  shall  have  the  right  to  select  and  retain  out  of 
the  whole  estate  any  area  not  exceeding  ten  acres  if  such 
area  is  within  such  borough,  or  fifty  acres  in  any  other  case  : 
Provided,  nevertheless,  as  follows  : — 

(a.)  The  right  shall  be  deemed  to  be  waived  unless  in 
his  claim  the  owner  asserts  the  right,  and  also  specifies 
with  reasonable  particularity  the  area,  situation,  and 
boundaries  of  the  land  he  proposes  to  select  and  retain. 

(6.)  The  right  to  select  and  retain  shall  be  so  exercised 
as  not  to  afiect  the  land  proposed  to  be  taken,  save  to 
the  extent  necessary  in  order  to  enable  the  owner  to  select 
and  retain  up  to  the  area  aforesaid  out  of  the  whole  estate. 

<(3.)  The  right  to  take  land  compulsorily  under  this  section  shall 
not  be  effected  by  the  fact  that  the  whole  or  any  part  of 
another  borough  is  comprised  within  the  aforesaid  radius. 

•(4.)  Land  shall  not  be  compulsorily  taken  under  this  section  until 
after  tenders  have  been  called  for  land  suitable  for  the 
purposes  of  workers'  homes,  nor  unless  the  Board  is  satis- 
fied that  suitable  land  cannot  be  acquired  by  purchase  or 
exchange. 

■{5.)  The  provisions  of  the  last  preceding  section  hereof  shall  not 
apply  in  the  case  of  land  taken  under  this  section. 


EXTEACT  KKOM  "THE  LEGITIMATION  ACT,  1894," 

1894,  No.  28. 

^  if  *  if  if 

'The  word  "  child  "  in  "  The  Deaths  by  Accident  Act,   1880,"   includes  illegiti- 
mate child. 

6.  Section  two  of  "  The  Deaths  by  Accident  Act,  1880,"  is  hereby 
Amended  by  the  addition  at  the  end  thereof  of  the  following  words  : 
■"  '  child  '  includes  illegitimate  child." 
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EXTRACT  I'EOM  "THE  LICENSING  ACT.  1881." 

1881,  No.  21. 
***** 

Penalty  for  paying  wages  in  licensed  premises. 
131.  If  any  master  or  other  person  employing  journeymen,  work- 
men, servants,  or  labourers,  shall  pay  or  cause  any  payment  to  be 
made  to  any  suob  journeymen,  workmen,  servants,  or  labourers  in  or 
at  any  licensed  premises,  or  in  any  house  in  which  liquor  shall  be  sold, 
he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
ten  pounds  :  Provided  always  that  nothing  hereia  contained  shall 
extend  to  any  licensed  person  paying  his  own  journeymen,  work- 
men, servants,  or  labourers  employed  solely  in  his  business  as  licensed 
person  in  his  licensed  house. 


THE  MASTER  AND  APPEENTICE  ACT,  1865.' 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Repealing  clause. 

3.  Interpretation  clause.      Exemption. 
-1.   Laws  of  England  relating  to  master 

and  apprentice  to  extend  to  New 
Zealand. 

5.  Government  apprentices. 

6.  An     indenture     of     apprenticeship 

shall  be  executed. 

7.  Orphan  apprentices. 

8.  Indentures  of  apprentices  shall  be 

executed. 

9.  Apprentice  may  be  taken. 

10.  Indenture  of  apprenticeship  to   be 
executed. 


11.  Deserted     children     may     be     ap- 

prenticed. 

12.  Any  master   may,   with  consent  of 

two  Justices,  assign  such  ap- 
prentice to  any  other  fit  and 
proper  person. 

13.  Penalty   for   imauthorised   transfer 

or  discharge. 

14.  Jurisdiction  of  Justices. 

15.  Ill-usage  of  apprentices. 

16.  Punishment  of  apprentices  offend- 

ing. 

17.  Apprentices  absenting  themselves. 

18.  No  certiorari. 

19.  Application  of  fines. 

20.  Appeal. 

21.  Commencement  of  this  Act. 


1865,  No.  45. 
An  Act  to  amend  the  law  relating  to  Masters  and  Appren- 
tices. [30th  October,  1865. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand,  in  Parlia- 
ment assembled,  as  follows  : — 

Short  Title. 
1.  The  Short  Title  of  this  Act  shall  be  "  The  Master  and  Appren- 
tice Act,  1865." 
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Repealing  clause. 

2.  Sections  eleven,  twelve,  thirteen,  fourteen,  fifteen,  and  sixteen 
of  an  Ordinance  of  the  Legislative  Council  of  New  Zealand  intituled 
"  An  Ordinance  for  the  support  of  Destitute  Families  and  Illegiti- 
mate Children,"  are  hereby  repealed  :  Provided  that  all  things 
done  or  commenced  before  the  passing  hereof  under  the  said  sections 
or  any  of  them  shall  have  the  same  eSect,  and  may  be  concluded,  as 
if  they  had  been  done  or  commenced  under  this  Act. 

Interpretation  clause.     Exemption. 

3.  The  word  "  master  "  in  this  Act  shall  mean  any  person  to  whom 
any  child  shall  be  bound  apprentice  by  indenture,  or  by  assignment 
of  the  indenture,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  constructions,  and  nothing  herein  contained  shall 
be  taken  to  extend  to  the  articled  clerks  of  attorneys  or  solicitors, 
or  the  clerks  or  apprentices  of  any  person  engaged  in  teaching  of  any 
professional  or  scientific  pursuit,  or  to  any  apprentice  on  whose  binding 
a  greater  sum  than  thirty  pounds  shall,  have  been  bona  fide  paid  as  the 
amount  of  fee  or  premium,  or  to  any  parties  bound  by  any  indenture 
of  apprenticeship  in  which  there  may  be  a  clause  expressly  exempting 
them  from  the  operation  of  this  Act. 

Laws  of  England  relating  to  master  and  apprentice  to  extend  to  New  Zealand. 

4.  All  masters  of  apprentices  in  New  Zealand  shall  have  such 
and  the  like  powers  over  every  such  apprentice  as  the  master  of  every 
apprentice  has  by  the  laws  of  England,  and  shall  be  amenable  and 
responsible  for  the  due  performance  of  the  contract  entered  into  be- 
tween or  on  the  part  of  such  apprentice  and  themselves  respectively 
in  such  and  the  like  manner  as  the  master  of  an)'  apprentice  would  be 
by  the  laws  of  England,  so  far  as  the  same  are  applicable  to  New  Zea- 
land and  are  not  inconsistent  with  any  of  the  provisions  of  this  Act. 

Government  apprentices. 

5.  Any  officer  in  service  of  the  Government  having  the  special 
direction  and  control  of  persons  of  any  particular  description  of  trade 
or  calling  within  New  Zealand,  may  take  and  receive  such  and  so  many 
apprentices  as  he  may  require  to  serve  under  him  and  his  respective 
successors  in  office  in  the  employment  of  the  Government  for  a  term 
of  not  less  than  three  nor  more  than  seven  years  in  such  arts  or  trades 
as  he  may  deem  expedient. 

An  indenture  of  apprenticeship  shall  be  executed. 

6.  Before  any  such  apprentice  shall  be  bound  as  aforesaid  an 
indenture  of  apprenticeship  shall  be  duly  executed  by  the  parent  or 
guardian  of  the  said  apprentice  (or,  if  such  apprentice  shall  have  no 
parent  or  guardian  living,  by  two  Justices  residing  nearest  to  the 
district  where  such  apprentice  may  be  residing)  and  by  the  said  ap- 
prentice of  the  one  part  and  by  the  ofiicer  as  aforesaid  on  the  other 
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part,  and  that  in  every  such  indenture  shall  t)e  specified  the  particular 
art  or  trade  in  which  the  said  apprentice  is  to  be  initiated  and  em- 
ployed ;  and  every  such  indenture  so  entered  into  shall  be  binding 
on  the  said  apprentice  on  the  one  part  and  such  officer  of  Govern- 
ment for  the  time  being  and  his  or  their  successors  in  office  on  the  other 
part  respectively. 

Orphan  apprenticeR. 

7.  The  persons  who  shall  have  the  control  or  management  of 
any  orphan  school  or  any  public  institution  of  an  eleemosynary  nature 
may  from  time  to  time  nominate  and  return  to  the  Colonial  Secre- 
tary the  names  of  persons  who  may  bind  children  under  their  charge 
as  apprentices,  and  may  from  time  to  time  change  such  nomination  ; 
and  the  persons  so  nomina,ted,  if  approved  by  the  Colonial  Secre- 
tary, but  not  otherwise,  shall  be  capable  of  binding  such  children 
as  apprentices,  and  may  if  they  shall  so  think  fit  bind  by  indenture 
in  writing  children  above  the  age  of  twelve  years  under  the  care  or 
control  of  their  respective  institutions  to  be  apprenticed  to  any  farmer, 
householder,  tradesman,  or  other  person  exercising  any  art  or  manual 
occupation  for  a  term  which  shall  not  exceed  a  period  of  five  years, 
and  which  shall  expire  when  such  children  respectively  shall  attain 
the  age  of  nineteen  years,  or  (if  females)  marry  with  the  consent  of  the 
person  or  persons  appointed  under  the  provisions  of  any  Act  in  force 
relating  to  marriage  to  give  consent  to  the  marriage  of  minors. 

Indentures  of  apprentices  shall  be  executed. 

8.  Before  any  child  shall  be  bound  apprentice  under  this  Act  an 
indenture  of  apprenticeship  shall  be  executed  by  the  person  or  per- 
sons authorised  in  the  preceding  section  to  bind  such  apprentice  of 
the  one  part,  and  by  the  master  to  whom  such  child  shall  be  appointed 
to  be  bound  apprentice  of  the  other  part ;  and  every  such  indenture 
so  entered  into  shall  be  binding  on  such  child  on  the  one  part  and  such 
master  on  the  other  part,  and  shall  contain  a  covenant  on  the  part 
and  behalf  of  such  master  that  during  the  said  term  of  apprenticeship 
the  master  shall  and  will  provide  such  apprentice  with  sufficient  and 
suitable  food,  clothing,  and  bedding,  and  that  such  apprentice  shall 
attend  divine  service  when  practicable  at  least  once  on  every  Sunday, 
and  shall  have  particular  attention  paid  to  his  morals  ;  and  also 
that  such  master  shall  pay  into  a  savings-bank  in  the  said  colony, 
in  the  name  of  such  apprentice,  the  yearly  sum  of  two  pounds  if  a  male, 
and  thirty  shillings  if  a  female,  for  each  and  every  year  during  the  last 
three  years  of  the  said  apprenticeship,  when  the  term  of  such  ap- 
prenticeship shall  be  for  the  term  of  five  years,  to  be  paid  to  him  or  her 
with  the  interest  thereof  at  the  expiration  of  his  or  her  aprentice- 
ship. 

Apprentice  may  be  taken. 

9.  Any  householder,  tradesman,  farmer,  or  other  person  exercis- 
ing any  trade,  art,  or  manual  occupation  may  take  by  indenture  in 


TEE  MASTEB  AND  APPRENTICE  ACT,  1865.  281 

writing  any  apprentice  above  the  age  of  twelve  years  to  be  instructed 
in  such  art,  trade,  or  occupation,  for  a  term  which  shall  not  exceed 
five  years,  and  which  shall  expire  at  the  time  when  such  apprentice 
shall  attain  the  age  of  nineteen  years,  or,  if  a  female,  marry  with  the 
consent  of  the  person  or  persons  appointed  under  the  provisions  of 
any  Act  in  force  relating  to  marriage  to  give  consent  to  the  marriage 
of  minors. 

Indenture  of  apprenticeship  to  be  executed. 

10.  Such  indenture  of  apprenticeship  shall  be  executed  by  the 
parent  or  guardian  of  the  said  apprentice,  or  (if  he  shall  have  no  parent 
or  guardian)  by  two  Justices  residing  in  or  nearest  to  the  district 
where  such  apprentice  may  be  residing  of  the  one  part,  and  by  the 
master  to  whom  the  said  apprentice  shall  be  bound  of  the  other  part, 
and  shall  contain  such  covenants  and  provisoes  as  are  usually  inserted 
in  the  indentures  of  such  apprentices  in  England,  and  which  shall  be 
binding  upon  the  parties  executing  the  said  indenture. 

Deserted  childi'en  may  be  apprenticed. 

11.  Any  two  Justices  may,  with  the  consent  of  either  of  the  parents 
if  living  and  within  New  Zealand,  but,  if  otherwise,  then  without 
such  consent,  -bind  by  indenture  any  child  above  the  age  of  twelve 
years  in  respect  of  whose  maintenance  any  order  shall  have  been 
made  under  the  provisions  of  any  Act  now  or  hereafter  to  be  enforced 
enabling  Justices  to  make  orders  for  the  maintenance  of  children 
deserted  or  left  without  adequate  means  of  support,  to  be  apprenticed 
to  any  householder,  tradesman,  farmer,  or  other  person  exercising 
any  art  or  manual  occupation,  for  a  term  which  shall  not  exceed  five 
years,  and  which  shall  expire  at  the  time  when  such  child  shall  attain 
the  age  of  nineteen  years,  or,  if  a  female,  marry  with  the  consent  of  the 
person  or  persons  appointed  under  the  provisions  of  any  Act  in  force 
relating  to  marriage  to  give  consent  to  the  marriage  of  minors,  and 
every  such  binding  shall  be  as  ejSectual  to  all  intents  and  purposes 
as  if  the  child  had  been  of  full  age  and  had  bound  himself  to  be  such 
apprentice. 

Any  master  may,  with  consent  of  two  Justices,   assign  such  apprentice  to  any 
other  fit  and  proper  person. 

12.  The  master  of  any  apprentice,  or  the  executors  or  adminis- 
trators of  the  master  in  the  event  of  his  death,  may,  by  indorsement 
on  the  indenture  of  apprenticeship  or  by  any  other  instrument  in  writing, 
by  and  with  the  consent  of  two  Justices  under  their  hand,  assign  such 
apprentice  to  any  fit  and  proper  person  who  is  willing  to  take  such 
apprentice  for  the  residue  of  the  term  mentioned  in  such  indenture  of 
apprenticeship  ;  and  the  person  to  whom  such  apprentice  is  intended 
to  be  assigned  shall,  at  the  same  time,  by  indorsement  on  the  counter- 
part of  such  indenture,  or  by  writing  under  his  hand  stating  the 
said  indenture  of  apprenticeship  and  the  indorsement  and  consent 
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aforesaid,  declare  his  acceptance  of  such  apprentice,  and  acknowledge 
himself  and  his  executorsjand  administrators  to  be  bound  by  the 
agreements  and  covenants  mentioned  on  the  part  of  the  said  master 
of  such  apprentice  to  be  done  and  performed,  and  in  such  case  such 
apprentice  shall  be  deemed  and  taken  to  be  the  apprentice  of  such  sub- 
sequent master  to  whom  such  assignment  shall  be  made  to  all  intents 
and  purposes  whatsoever. 

Penalty  for  unauthorised  transfer  or  discharge. 

13.  No  master  shall  put  away  or  transfer  his  apprentice  to  an- 
other, or  in  any  way  discharge  or  dismiss  his  apprentice  from  his 
service,  without  such  consent  as  aforesaid,  under  the  penalty  of  ten 
pounds. 

Jurisdiction    of   -Tijsticew. 

14.  In  case  of  any  difierence  arising  between  any  master  and  any 
apprentice,  the  party  feeling  aggrieved  shall  make  his  complaint  be- 
fore two  Justices  of  the  Peace,  who  shall  have  power  and  authority 
in  their  discretion  to  make  such  order  and  direction  as  the  equity 
of  the  case  shall  require,  and  the  said  Jttstices  may  in  the  case  afore- 
said, or  upon  proof  of  ill-usage  or  neglect  of  duty  by  the  master, 
cancel  the  indenture  of  apprenticeship  and  discharge  auch  apprentice 
from  all  obligation  to  serve  thereunder,  by  certificate  under  their 
hands  and  seals,  which  certificate  shall  be  a  full  and  sufficient  bar 
to  any  action  which  may  be  brought  on  such  indentures. 

Ill-usage   of   apprentices. 

15.  Any  master  who  shall  ill-treat  or  who  shall  neglect  to  instruct 
properly  or  otherwise  discharge  his  duty  towards  his  apprentice  may 
be  sumrnoned  to  appear  before  two  or  more  Justices,  and  upon  con- 
viction shall  be  fined  by  the  said  Justices  any  sum  not  exceeding  ten 
pounds. 

Punishment  of  apprentices  oliendiiig. 

16.  Any  two  Justices  of  the  Peace,  upon  application  or  complaint 
made  on  oath  by  any  master  against  any  apprentice  concerning  any 
breach  of  duty,  disobedience,  or  ill-behaviour  in  his  service,  shall 
hear,  examine,  and  determine  the  same  in  a  summary  way,  and  may, 
if  they  think  fit,  punish  the  offender  by  commitment  to  solitary  con- 
finement in  any  gaol  for  any  time  not  exceeding  three  days  :  Pro- 
vided always  that  such  punishment  shall  in  no  case  be  inflicted  upon 
any  apprentice  under  fourteen  years  of  age,  or  upon  any  female  ap- 
prentice. 

Apprentices  absenting  tlieiiiselves. 

17.  If  any  apprentice  shall  absent  himself  from  his  master's  service 
before  the  term  of  apprenticeship  shall  have  expired,  he  shall  at  any 
time  thereafter,  whenever  he  shall  be  found,  be  compelled  to  serve 
his  master  for  so  long  a  time  as  he  shall  have  so  absented  himself 
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from  such  service  unless  he  shall  make  reasonable  satisfaction  to  his 
master  for  the  loss  his  master  shall  have  sustained  by  such  absence, 
and  so  from  time  to  time  as  often  as  any  apprentice  shall  without 
leave  of  his  master  absent  himself  from  such  service  before  the  term 
of  his  contract  shall  be  fulfilled  ;  and  in  case  any  such  apprentice  shall 
refuse  to  serve  as  hereby  required,  or  to  make  such  reasonable  satis- 
faction to  his  master,  such  master  may  complain  on  oath  to  any  Jus- 
tice of  the  Peace,  who  may  issue  a  warrant  under  his  hand  for  appre- 
hending any  such  apprentice  to  be  brought  before  any  two  Justices 
of  the  Peace,  who  shall  hear  the  complaint  in  a  summary  way  and  de- 
termine what  satisfaction  shall  be  made  to  such  master ;  and,  in  case 
such  apprentice  shall  not  give  security  to  make  satisfaction  according 
to  such  determination,  he  may  be  committed  to  any  gaol  for  a  time 
not  exceeding  three  months,  besides  serving  the  period  of  time  for  which 
such  apprentice  was  absent. 

No  certiorari. 

18.  No  conviction,  order,  warrant,  or  other  matter  made  or  pur- 
porting to  be  made  by  virtue  of  this  Act  shall  be  removed  by  cer- 
tiorari or  otherwise  into  the  Supreme  Court. 

Application  of  fines. 

19.  Any  fine  recovered  under  this  Act  against  a  master  for  ill- 
usage,  or  neglect  to  discharge  his  duty  towards  his  apprentice,  shall, 
in  the  discretion  of  the  Justices  who  shall  have  imposed  such  fine, 
be  disposed  of  either  towards  any  charitable  institution  in  the  dis- 
trict or  place  where  such  master  shall  reside,  or  for  the  use  of  such 
apprentice  as  compensation  for  such  ill-usage  or  neglect  as  afore- 
said. 

Appeal. 

20.  Any  person  who  shall  think  himself  aggrieved  by  any  fine, 
penalty,  or  punishment  imposed  or  directed  by  and  under  this  Act 
may  appeal  against  the  conviction  to  the  Court  of  General  Sessions 
of  the  Peace  or  the  Supreme  Court,  according  to  the  provisions  of 
any  Act  now  or  which  may  hereafter  be  in  forc.e  for  the  regulation 
of  appeals  of  the  like  nature. 

Commencement  of  this  Act. 

21.'  This  Act  shall  commence  and  come  into  operation  on  the 
fifth  day  of  January  next  after  the  passing  hereof,  and  not  beforfi. 
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EXTRACTS  FROM 


THE  MINING  AOTS  COMPILATION  ACT, 

19115." 


APPENDIX   B, 

MINING. 


ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Act  divided  into  Parts. 

PART  I. 

Prbliminaby. 

3.  Act  not  to  apply  to  coal  or  coal- 

mining. 

4.  Application  to  diamonds  and  other 

precious  stones.  '    ,' 

5.  Interpretation.  '  ]  ' 

6.  Matters     arising     under    repealed 

Acts  to  be  determined  here- 
under. 

7.  Proclamations,  &c.,  to  continue  in 

force. 

8.  Proclamations,  &c.,  may  be  apphed 

partially  or  generally. 

PART  II. 
Districts  and  Appointments. 

9.  Governor  may  constitute  districts, 

alter  boundaries,  or  withdraw 
Crown  lands  from. 

10.  Constitution   of   Wardens'    Comts 

and  appointment  of  Wardens. 

11.  Appointment  of  Mining  Registrars, 

Receivers  of  Gold  Revenue, 
Clerks,  and  baiUfifs.  Deputies 
thereof. 

12.  Appointment     of     Inspectors     of 

Mines,  and  post-offices  for  pay- 
.  ments. 

13.  Existing  districts  and  Courts  con- 

tinued. 

14.  Persons  continued  in  office. 

15.  Officers  not  to  have  personal  in- 

terest. 

16.  Penalty  on  Warden  for  acting  it 

interested. 


PART  IV. 
Mining  Pkivtieqbs. 


Labour  conditions. 

Provisoes.  Protection  of  machine- 
sites,  (fee.  As  to  contiguous 
claims  held  by  same  person. 
Number  of  workmen  on  dredging 
claims.  Labour  conditions^  as 
to  dredging  claims.  Labour  con- 
ditions, certain  works  included. 
Proportion  of  workmen  to  ex- 
penditure of  capital. 


As  to   Workmen  and  other  Persons  em- 
ployed in  Mining  Privileges. 
Lien  for  wages  or  contract-moneys. 
Lien  to  have  priority. 
Warden  to  determine  all  questions 

relating  to  Hens. 
Mining  privileges  may  be  sold  to 

satisfy  lien. 
How  proceeds   of   sale   to   be  ap- 
plied. 
Warden  may  execute  transfer  of 


213. 
214. 
215. 

216. 

217. 

218. 


219.  Mortgagee  may  satisfy  liens. 

220.  Money  so  expended  to   be  added 

to  mortgage. 

221.  Mining  privilege  includes  plant  and 

machinery. 

222.  Exceptions. 

223.  Lien  of  tributers   on  earnings  of 

claim. 

224.  Right    to    metals    and    minerals 

found  to  vest  in  employer. 

As  to  Tribute  Agreements. 

225.  'Provisions   as    to    agreements   for 

working  claims  on  tribute. 
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PART  V. 

Working,   REGtixATioN,   and  Inspec- 
tion OF  Mines. 
As  to  Certificated  Mine-managers,  Battery 

Swperintendents,    Engine-drivers,    and 

Dredgemasters. 

226.  Board  of  Examiners. 

227.  Appointment    of    Chairman,     ex- 

aminations and  procedure,  and 
alteration    of    constitution. 

228.  Mine-manager    to     be    holder    of 

certificate. 

229.  Battery    Superintendent's    certifi- 

cate. 

230.  Engine-driver  to  have  certificate. 

231.  Dredgemasters  to  hold  certificate. 

232.  Certificates    issued    under    former 

Mining  Acts  saved. 

Certificates  by  Examination. 

233.  Application  to  be  examined.     Fee. 

Subjects  of  examination. 

234.  Candidate  to  supply  proof  of  ex- 

perience. 

Certificates  without  Examination. 

235.  Certificates  from  beyond  colony  re- 

cognised. 

Employment     and     Disqualification     of 
Certificate-holders. 

236.  Disqualification. 

237.  When  unlawful  to  work  without 

manager,      superintendent,      or 
engine-driver. 

238.  Name  of  mine-manager  or  battery 

superintendent  to  be  furnished. 

239.  Certificate  to  be  produced  to  War- 

den  or  Inspector. 

As   to    the   Employment   of   Persons    in 
Mines. 

240.  Limit  of  hours  of  employment  in 

mines. 

241.  Who  may  not  work  in  mine. 

242.  Limit  of  employment  of  persons 

under  eighteen. 

243.  Employment  of  manual  labour  in 

mines  on  Sunday  prohibited. 

244.  Cases    in    which    Inspector    may 

.grant  permission. 

245.  Right  of  appeal. 

246.  Penalty  for  breach  of  Act.     What 

a  sufficient  defence. 

247.  Not  to  affect  other  provision. 

248.  Overtime  and  hours  for  working 

underground. 
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As  to  Drainage' of  Mines. 

249.  Owners  of  mines  to  contribute  to  ■ 

cost  of  raising  water  by  ma- 
chinery. 

250.  Not  liable  for  accidental  stoppage 

of  machinery. 

251.  Liable    for    other    discontinuance 

unless  notice  given. 

252.  Council    may    contribute    to    ex- 

penses of  di-aining. 

253.  Governor  may  by  regulations  fix 

drainage-areas,  constitute  Drain- 
age Boards,  and  prescribe  their 
functions,  &c. 

254.  Thames  Drainage  Board  deemed 

duly  constituted. 

As  to  the    Working  of  Mines,   and  the 
Safety  of  Life  and  Property  therein. 

255.  General  rules.     Ventilation.     Gun-  • 

powder  and  blasting.  Manholes 
in  self-acting  or  engine  planes. 
Spaces  in  horse-roads.  Keeping  - 
spaces  clear.  Fencing  off  en- 
trance to  shafts.  Abandoned  or 
disused  shaft.  Horizontal  bar 
when  fence  or  cover  temporarily 
removed.  Securing  of  shafts. 
Protection  of  drives.  Division  . 
of  shafts.  SignaUing.  Know- 
ledge of  signals.  Clear  view  for 
engine-driver.  AU  modes  of  sig- 
nalling to  be  clear  and  distinct. 
Signalling  along  drives  in  alluvial  ' 
mines.  Cover  overhead.  Re- 
gulating descent  of  persons  in 
cages.  Materials  not  to  be  sent 
with  men.  Braces  to  be 
covered.  Proper  ladder  or  • 
footway.  Chains.  Ropes  and 
chains  to  be  tested.  Slipping  of  ' 
rope  on  drum.  Brake.  Appli- 
ances to  prevent  sudden  fall  of 
cage.  Spring  catches  or  tum- 
blers to  be  affixed  to  skids. 
Protection  to  person  descending 
shaft  by  rope.  IncUnation  of 
ladders.  Dressing-rooms.  Con- 
trol of  steam-engine.  Absence  - 
from  machinery  in  use.  Ma- 
chinery to  be  examined.  Ma- 
chinery to  be  kept  in  good  order. 
Fencing  machinery.  Gauges  to 
boiler  and  safety  valve.  Smoke  - 
not  to  be  allowed  to  escape. 
Wilful  damage.  Abandoned 
shafts  not  to  be  damaged. 
Boring-rods  to  be  used.     Mines  > 
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267. 
268. 


269. 


As  to  Accidents  in  Mines. 

264.  What  is  an  offence  against  Act. 

265.  Certificates  may  be  cancelled  for 

negligence. 

266.  Presumption     of     negligence     of 

owner. 
Compensation  recoverable  in  case 

of  accidents. 
When  accident  occurs  mine  not  to 

be     interfered     with.      Notice. 

Report. 
Coroners'  inquests  on  deaths  from 

accidents  in  mines. 

Oeneral  Provision  as  to  Inspection. 

270.  Inspectors  to  inspect  mines  and 

see    Act    carried    out.     Powers 
hereunder. 

271.  Powers  of  Inspectors  of  Machinery 

not  affected. 

272.  Right  of  shareholder  to  enter  mine 

and  inspect  workings. 

As  to  Penalties. 

273.  Penalty  for  offences. 

274.  Payment  of  penalty  to  person  in- 

jured. 


liable  to  flood  to  have  escape- 
drives.  Ladders  to  be  provided 
in  each  rise.  Mine-manager  to 
examine  safety  appliances, 
buildings,  &c.  Condemned  ap- 
pliances to  be  removed.  Books 
and  copy  of  Act  to  be  kept  at 
mine.  Offence  by  mine  - 
manager.  Copy  of  this  section 
to  be  publicly  posted. 

As  to  Plans  and  Inspection  of  Mines. 

'256.  Plans  of  underground  workings  of 
mine  to  be  kept. 

'257.  Penalty  if  in  default,  or  plan  in- 
correct. 
258.  Further  plans  to  be  kept  in  mines 
liable  to  be  flooded. 

'259.  Provision  for  protecting  mines  at 
Thames  from  flooding. 

■  260.  Inspector  to  give  notice  of  danger- 
ous or  defective  matters  not  pro- 
vided for.     Objections. 

261.  Employees  to  report  unsafe  appli- 

ances or  dangerous  matters. 

262.  Inspector    to    make    inquiry    into 

complaints. 
'  263.  Inspection  of  mine  by  workmen. 

1905,  No.  39. 
An  Act  to  compile  certain  Acts  eelating  to  Mines  and  Mining. 

[30th  October,  1905. 
Be  it  enacted  by  the  General  Assembljr  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Mining  Act,  1905." 
(2.)  This  Act  is  a  compilation  of  the  Acts  mentioned  in  the  First 

;  Schedule  hereto. 

Act  divided  into  Parts. 

2.  This  Act  is  divided  into  Parts,  as  follows  : — 
Part         I. — Preliminary.     (Sections  3  to  8.) 

Part       II. — Districts  and  Appointments.     (Sections  9  to  16.) 
Part     III. — Lands  subject  to  this  Act,  and  Lands  exempted 

therefrom.     (Sections  17  to  63.) 
Part      IV.— Mining  Privileges.     (Sections  64  to  225.) 
,  Part       V. — Working,    Regulation,    and    Inspection   of   Mines. 

(Sections  226  to  274.) 
Part      VI. — Registration  of  Appliances  and  Processes  for  Treat- 
ing Ores  and  Metals.     (Sections  275  to  281.) 
Part    VII.— Compensation.     (Sections  282  to  292.) 
Part  VIIL— Mining  Partnerships.     (Sections  293  to  303.) 
Part      IX. — Administration  of  Justice.     (Sections  304  to  352.) 
Part     i  X.— Miscellaneous  Provisions.     (Sections  353  to  377.) 
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PAET  I. 

Preliminary. 
Act  not  to  apply  to  coal  or  coal-mining. 

3.  Except  where  hereinafter  otherwise  specially  provided,  nothing  in 
this  Act  contained  shall  apply  to  coal  or  to  mining  or  searching  for  coal. 

Application  to  diamonds  and  other  precious  stones. 

4.  The  Governor  by  Order  in  Council  gazetted,  may  from  time  to 
time  declare  that  any  of  the  provisions  of  this  Act  shall  apply  to  mining 
for  diamonds  and  any  other  specified  precious  stones,  and  may  also 
from  time  to  time  define  the  districts  wherein  any  such  Order  in  Council 
shall  take  effect. 

Interpretation. 

5.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Act,"  as  a  statutory  enactment,  includes  all  regulations  made 
thereunder  : 

'  Claim  "  means  a  parcel  of  land  lawfully  taken  up  and  occupied 
under  this  Act  or  any  former  Mining  Act  for  the  purpose  of 
mining  for  gold  thereon  ;  but  does  not  include  land  taken  up, 
used,  or  enjoyed  for  the  purpose  of  facilitating  mining  opera- 
tions on  a  claim  : 

"  Clerk  "  means  Clerk  of  the  Warden's  Court : 

"  Compiled  Acts "  means  the  Acts  mentioned  in  the  First 
Schedule  hereto  : 

"  Crown  lands  "  means  all  lands  whatsoever  the  title  whereto  in 
fee-simple  is  vested  in  His  Majesty,  whether  by  virtue  of  his 
prerogative  or  by  operation  of  law,  or  by  any  deed  or  instru- 
ment, whether  such  lands  are  unalienated  or  are  alienated  by 
way  of  lease  or  license  for  depasturing  purposes,  or  as  a  small 
grazing-run,  under  Act  providing  for  the  disposition  of  lands 
of  the  Crown  ;  and  includes  Native  ceded  lands,  and  all 
other  lands  whatsoever  over  which  His  Majesty,  or  the 
Governor  or  the  Minister  on  his  behalf,  by  cession,  agreement, 
or  otherwise,  possesses  the  right  to  authorise  the  carrying-on 
of  mining  operations  ;  but,  except  where  otherwise  specially 
provided,  does  not  include — 

(a.)  Lands  held  by  His  Majesty  on  any  trust,  express  or 
implied,  in  favour  of  any  person  ;   nor 

(6.)  Lands  held  by  His  Majesty  but  dedicated  to  any 
public  purpose  ;   nor 

(c.)  Public  reserves  and  endowments  within  the  meaning 
of  this  Act : 

"  Dam  "  includes  any  natural  as  well  as  any  artificial  depository 
of  water  : 

"  District  "  and  "  mining  district  "  mean  a  mining  district  con- 
stituted under  this  Act : 
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"  Endowment  "  means  any  land  set  apart  under  any  Act  by  way 
of  endowment  for  any  public  body  or  local  authority,  in 
whomsoever  the  fee-simple  of  such  land  is  vested  : 

"  Former  Mining  Act "  means  any  Mining  Act  in  force  at  any 
time  prior  to  the  commencement  of  this  Act,  and  includes 
the  compiled  Acts  : 

"  Gold "  includes  any  substance  containing  gold  or  silver,  or 
having  gold  or  silver  mixed  therein,  or  set  apart  for  the 
purpose  of  extracting  gold  or  silver  therefrom  : 

"  Inspector  of  Mines  "  or  "  Inspector  "  means  an  Inspector  of 
Mines  appointed  under  this  Act  and  includes  an  Assistant 
Inspector : 

"  Land  "  includes  water  : 

"  Local  authority  "  means  a  Borough  or  County  Council,  a  Town 
or  Road  Board,  or  a  Harbour  Board  : 

"  Machinery  "  includes  all  mechanical  appliances  of  whatsoever 
kind  used  for  any  mining  purpose  : 

"  Magistrate  "  means  a  Stipendiary  Magistrate  : 

"  Metal  "  includes  gold  : 

"  Mine,"  as  a  noun,  includes  every  parcel  of  land  in,  on,  or  under 
which  any  mining  operations  are  carried  on,  whether  such 
mine  is  occupied  under  any  title  or  not ;  and  includes  also 
all  machinery  used  in  such  operations  : 

"  Mine,"  as  a  verb,  includes  any  mode  or  method  of  working  a 
mine  : 

"  Miner's  right "  includes  also  a  consolidated  miner's  right. 

"  Mineral "  means  any  metal  or  mineral  other  than  precious 
metals,  precious  stones,  and  coal ;  and  includes  petroleum 
and  other  mineral  oils  : 

"  Mining  "  means  mining  operations,  and  includes  prospecting  : 

"  Mining  Act  "  means  any  Act  relating  to  mining  for  gold  or  any 
other  metal  or  mineral : 

"  Mine-manager  "  means  the  person  having  the  actual  control 
and  working  of  any  mine  : 

"  Mining  operations  "  and  "mining  purposes  "  mean  mining  for 
gold  or  any  other  metal  or  mineral ;   and  include' — 

{a.)  The  stacking,  storing,  and  treatment  of  any  sub- 
stance supposed  to  contain  gold  or  any  other  metal  or 
mineral ; 

(b.)  The  erection,  maintenance,  and  use  of  machinery, 
and  the  construction  or  use  of  races,  dams,  chaiyiels,  bat- 
teries, dredges,  buildings,  and  other  works  connected  with 
any  such  operations  or  purposes  ; 

(c.)  The  deposit  or  discharge  of  tailings,  dd>ris,  refuse, 
and  waste  water  produced  from  or  consequent  on  any  such 
operations  or  purposes  ; 

{d.)  The  lawful  use  of  land,   watercourses,   and  water, 
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and  the  doing  of  all  lawful  acts  incident  or  conducive  to  any 
such  operations  or  purposes  : 

"  Mining  privilege  "  means  any  license,  right,  title,  or  privilege 
relating  to  mining  lawfully  granted  or  acquired  under  this 
Act  or  any  former  Mining  Act,  and  includes  the  specific 
parcel  of  land  in  respect  whereof  such  license,  right,  title,  or 
privilege  is  so  granted  or  acquired  ;  it  also  includes  a  timber- 
cutting  right,  a  water-right  not  relating  to  mining,  and  also 
a  business  license,  or  a  business,  residence,  or  special  site, 
but  not  an  agricultural  lease  nor  an  occupation  hcense  : 

"  Mining  Eegistrar  "  or  "  Registrar  "  means  a  Mining  Registrar 
appointed  under  this  Act ; 

"  Minister  "  means  the  Minister  of  Mines,  and  includes  any  mem- 
ber of  the  Executive  Council  (being  a  responsible  Minister 
of  the  Crown)  acting  for  or,  if  the  office  is  vacant,  in  the  place 
of  such  Minister,  and  also  his  successors  in  such  office  : 

"  Native "  means  an  aboriginal  native  of  New  Zealand,  and 
includes  half-castes  and  their  descendants  : 

"  Native  ceded  land  "  means  Native  land  over  which  His  Majesty, 
or  the  Governor  or  the  Minister  on  his  behalf,  by  cession, 
agreement,  or  otherwise,  possesses  the  right  to«  authorise  the 
carrying-on  of  mining  operations  : 

"  Native  land "  means  land  owned  by  Natives  and  acquired 
otherwise  than  by  purchase  from  the  Crown  or  from  any 
person  (other  than  a  Native)  deriving  title  from  the  Crown, 
whether  the  title  to  such  Native  land  has  or  has  not  been 
ascertained  by  the  Native  Land  Court  or  other  duly  con- 
stituted authority  : 

"  Native  reserves  "  includes  all  lands  set  aside  tor  the  use,  support, 
or  education  of  Natives,  whether  out  of  Crown  lands  or  on 
or  in  connection  with  the  sale  by  Natives  of  lands  to  the 
Crown  : 

"  Occupier  "  of  land  includes  every  person  in  actual  occupation 
of  land  under  any  lawful  title  granted  by  or  derived  from  the 
owner  of  the  fee-simple  thereof : 

"  Owner,"  for  the  purposes  of  Part  V.  of  this  Act,  relating  to  the 
working,  regulation,  and  inspection  of  mines,  means  the 
immediate  proprietor,  or  lessee,  or  licensee,  or  occupier  of  any 
mine  or  any  part  thereof  ;  and,  in  the  case  of  an  incorporated 
or  registered  company,  includes  the  mine-manager  of  such 
company,  and  in  any  other  case  includes  the  mine-manager 
of  any  mine  ;  but  "  owner  "  does  not  include  a  person  who 
merely  receives  a  royalty,  rent,  tribute,  or  fine  from  a  mine, 
or  is  merely  the  proprietor  of  a  mine  which  is  being  worked 
by  another  person  pursuant  to  any  lease,  grant,  or  hcense 
for  the  working  thereof  :  Any  contractor  or  tributer  for  the 
working  of  any  mine  or  any  part  thereof,  or  for  doing  any 
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specific  work  therein,  shall  be  subject  to  this  Act  in  like 
manner  as  if  he  were  an  owner,  but  so  nevertheless  as  not  to 
exempt  the  owner  from  any  Hability  : 

"  Person "  includes  mining  partnerships,  local  authorities,  and 
incorporated  or  registered  companies  : 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  any  regula- 
tions made  thereunder  : 

"  Private  lands  "  means  lands  owned  in  fee-simple  under  title 
from  His  Majesty,  and  includes  land  held  under  license  or 
lease  from  His  Majesty  with  the  right  of  acquiring  the  fee- 
simple  thereof : 

"  Public  reserve  "  means  any  land  set  apart  for  any  of  the  pur- 
poses mentioned  in  the  First  Schedule  to  "  The  Public 
Eeserves  Act,  1881,"  whether  or  not  the  same  is  vested  in 
His  Majesty  or  is  vested  in  or  under  the  control  of  trustees 
as  hereinafter  defined  ;  and  includes  any  land  set  apart  under 
this  Act  or  any  former  Mining  Act  as  a  public  reserve,  but 
does  not  inclvde  such  Crown  lands  within  hundreds  or  else- 
where as  are  declared  to  be  commonage  lands  : 

"  Race  "  means  any  artificial  channel  or  ditch  for  the  conveyance 
of  "water  or  water  and  refuse,  or  into  which  water  or  water 
and  refuse  may  be  diverted  or  conveyed,  for  any  purpose 
authorised  by  this  Act,  and  includes  the  right  to  the  water 
named  in  the  grant  of  such  race  : 

"  Receiver  "  means  a  Receiver  of  Gold  Revenue  appointed  under 
this  Act : 

"  Sea  "  extends  to  low-water  mark  on  the  shore  of  such  sea  : 

"  Sluice-head  "  means  a  stream  of  water  capable  of  discharging 
sixty  cubic  feet  of  water  per  minute  : 

"  Stream  "  includes  creek,  river,  and  every  tributary  thereof, 
whether  water  flows  therein  permanently  or  not : 

"  Transfer "  of  a  mining  privilege  includes  sale,  lease,  trans- 
mission, mortgage,  hen,  encumbrance,  or  other  disposition 
thereof  or  of  any  part  thereof  : 

"  Transmission  "  of  a  mining  privilege  means  the  acquisition  of 
title  to  a  mining  privilege  by  death,  will,  intestacy,  bank- 
ruptcy, or  marriage,  or  by  appointment  or  succession  to  any 
office,  or  as  trustee  : 

"  Tributer  "  means  any  person  who,  pursuant  to  an  agreement 
with  the  holder  of  any  mine,  has  the  right  to  mine  therein 
upon  the  terms  of  paying  to  such  holder  a  percentage  or 
portion  of  the  earnings  or  proceeds  of  such  mine  : 

"  Trustees,"  in  relation  to  a  public  reserve  or  endowment,  or 
Native  reserve,  means  the  persons  in  whom  such  reserve  or 
endowment  is  vested,  or  under  whose  control  it  is ;  and,  in 
respect  to  reserves  or  endowments  vested  in  His  Majesty, 
means  the  Governor : 
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"  Unalienated  Crown  land  "  includes  all  Crown  lands  comprised 
in  any  mining  privilege  under  this  Act  or  any  former  Mining 
Act,  or  held  under  any  lease  or  license  for  depasturing  pur- 
poses or  any  occupation  Kcense  : 

"  Warden  "  means  any  person  appointed  to  be  a  Warden  under 
this  Act : 

"  Watercourse  "  means  and  includes  any  stream,  pool,  lake,  or 
other  natural  channel  or  depository  of  water,  whether  con- 
taining water  or  not,  and  includes  the  water  therein  and  the 
tributaries  thereof : 

"  Workman "  includes  every  person  employed  in  working  for 
wages,  or  on  contract,  or  in  connection  with  any  mining 
privilege  other  than  a  business-site  or  residence-site  : 

Words  in  this  Act  referring  to  a  particular  Court,  oifice.  Warden, 
or  other  officer  shall  be  construed  as  referring  to  the  Court  or 
office  in  the  district,  or  to  the  Warden  or  other  officer  having 
jurisdiction  or  exercising  his  functions  within  the  district, 
wherein  arose  the  matter  in  relation  to  which  the  reference 
is  made  ;  or,  if  such  matter  did  not  arise  within  a  district, 
then  to  the  Court  or  office  in,  or  to  the  Warden  or  other 
officer  having  jurisdiction  or  exercising  his  functions  within, 
the  nearest  district. 

Matters  arising  under  repealed  Acts  to  be  determiiied  thereunder. 

6.  All  questions  arising  in  relation  to  any  former  Mining  Act,  or 
in  relation  to  any  right,  title,  interest,  or  privileges  acquired  or  any 
liabiUty  incurred  thereunder  respectively,  shall,  unless  where  other- 
wise is  specially  provided,  be  determined  under  such  Act,  notwithstand- 
ing the  repeal  thereof,  and  every  such  Act  shall,  for  the  purposes  of 
this  section,  and  of  contuiuing  and  perfecting  any  matter  or  thing  com- 
menced or  in  progress  thereunder,  be  deemed  to  be  unrepealed  : 

Provided  that  all  applications  in  respect  of  mining  privileges  pend- 
ing at  the  coming  into  operation  of  this  Act  shall  be  proceeded  with 
and  be  disposed  of  under  this  Act,  and  for  that  purpose  shall  (when 
necessary)  be  deemed  to  relate  to  the  corresponding  mining  privileges 
under  this  Act : 

Provided  further  that  all  mining  privileges  granted  or  acquired 
under  any  of  the  compiled  Acts  shall  be  deemed  to  be  granted  or 
acquired  under  this  Act,  and  consequently  the  provisions  of  section 
one  hundred  and  fifty-five  hereof,  relating  to  surrender  and  exchange, 
shall  not  apply  to  such  mining  privileges. 

Proclamations,  &o.,  to  continue  in  force. 

7.  All  Orders  in  Council,  Proclamations,  appointments,  awards, 
orders,  riiles,  and  regulations  which,  having  been  made  under  any  former- 
Mining  Act,  are  in  force  at  the  commencement  of  this  Act  shall,  save 
in  so  far  as  they  are  inconsistent  with  this  Act,  continue  in  force  until, 
altered  or  revoked  imder  this  Act. 
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Proclamations,  &o.,  may  be  applied  partially  or  generally. 

8.  Every  Proclamation,  Order  in  Council,  order,  rule,  regulation, 

■  or  Gazette  notice  made  under  this  Act  by  the  Governor  or  the  Minister 
may  be  made  from  time  to  time,  and  so  as  to  apply  in  any  manner, 
partially  or  generally,  in  relation  to  matter,  person,  time,  or  place ; 
and  may  from  time  to  time  in  a  similar  manner  be  altered,  revoked,  or 

■  cancelled. 

PAET  11. 

Districts  and  Appointments. 

Governor  may  constitute  districts,  alter  boundaries,  or  withdraw  Orown  lands 

from. 

9.  The  Grovernpr  may  from  time  to  time,  as  he  thinks  fit,  by  Pro- 

•  clamation, — 

(a.)  Constitute  and  appoint  any  portion  of  the  colony  to  be  a  mining 
district,  and  assign  a  name  and  boundaries  to  such  district ; 
and  also 
(b.)  Alter  the  name  or  boundaries  of  any  mining  district,  or  abolish 

any  mining  district ;    and  also 
(c.)  Withdraw  any  Crown  lands  from  any  mining  district : 
Provided  that  such  alteration,  abolition,  or  withdrawal  shall  not 
:  afiect  any  mining  privilege  or  other  right,  title,  or  interest  lawfully 
acquired  and  existing  within  the  area  to  which  such  alteration,  aboli- 
tion, or  withdrawal  relates  to  the  time  when  the  Proclamation  effect- 
ing the  3ame  is  made. 

Constitution  of  Wardens'  Courts  and  appointment  of  Wardens. 

10.  The  Governor  may  from  time  to  time,  as  he  thinks  fit,  by 
'  Order  in  Council, — 

(a.)  Constitute  and  appoint  in  and  for  any  one  or  more  districts 
or  portions  thereof  such  Wardens'  Courts  as  he  deems  neces- 
sary ;   and  also 

(b.)  Abohsh  any  such  Court ;   and  also 

(c.)  Appoint  fit  persons  to  be  Wardens,  each  of  whom  shall  hold 
ofiice  during  the  Governor's  pleasure,  and  for  the  purposes 
of  this  Act  shall  have  jurisdiction  throughout  the  colony,  but 
shall  exercise  his  jurisdiction  and  perform  his  duties  and 
functions  in  such  districts  or  localities  as  the  Minister  from 
time  to  time  directs  : 

Provided  that  the  fact  of  any  Warden  exercising  juris- 
diction or  performing  any  duty  or  function  in  any  Court, 
district,  or  locality  shall  be  conclusive  evidence  of  his  autho- 
rity so  to  do. 

Appointment  of  Mining  Registrars,  Receivers  of  Gold  Revenue,  Clerks,  and  bailiffs. 

11.  (1.)  The  Governor  may  from  time  to  time,  in  such  manner  and 

•  on  such  terms  as  he  thinks  fit,  appoint  for  any  one  or  more  districts  or 
portions  thereof  such  fit  persons  to  be  Mining  Kegistrars,  Receivers  of 
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Gold  Revenue,  Clerks,  bailiffs,  assistant  clerks,  assistant  bailifis,  and 
other  officers  of  Wardens'  Courts  therein  as  he  deems  necessary,  all  of 
whom  shall  hold  office  during  the  Governor's  pleasure. 

Deputies  thereof. 

(2.)  If  and  as  often  as  any  such  officer  is  incapacitated  by  illness, 
absence,  or  other  sufficient  cause  from  performing  his  duties,  the 
Warden  may  appoint  a  fit  person  to  act  as  deputy,  who,  whilst  so  acting, 
fihall  have  all  the  functions  and  duties  of  the  officer  for  whom  he  is  the 
deputy. 

(3.)  An  entry  of  every  such  appointment  shall  be  made  by  the 
Warden  in  the  minute-book  of  the  Court. 

Appointment  of  Inspectors  of  Mines,  and  post-offices  for  payments. 

12.  The  Governor  may  from  time  to  time,  in  such  manner  and  on 
such  terms  as  he  thinks  fi.t, — 

(a.)  Appoint  fit  persons  to  be  Inspectors  of  Mines  ;  and  also 

(6.)  Appoint  any  Receiver  of  Land  Revenue  to  be  at  the  same  time 

Receiver  of  Gold  Revenue  ;    and  also 
(c.)  Appoint  post-offices  at  which  miners'  rights  may  be  issued  by, 
and  rents,  royalties,  fees,  and  other  moneys  receivable  under 
this  Act  may  be  paid  to,  the  Postmaster  or  chief  officer  in 
charge  of  any  such  post-office  : 
And  may  also  prescribe  the  mining  districts  or  portions  thereof  in  and 
for  which  each  such  appointment  is  made. 

Existing  districts  and  Courts  continued. 

13.  All  mining  districts  and  Wardens'  Courts  which,  having  been 
constituted  under  any  former  Mining  Act,  are  in  existence  at  the  com- 
mencement of  this  Act  shall  be  deemed  to  be  constituted  under  this 
Act. 

Persons  continued  in  oifice. 

14.  Every  person  who,  having  been  appointed  to  any  office  under 
any  former  Mining  Act,  holds  that  office  at  the  commencement  of  this 
Act  shall  be  deemed  to  be  duly  appointed  to  the  same  office  under  this 
Act. 

Officers  not  to  liave  personal  interest. 

15.  (1.)  It  shall  not  be  lawful  for  any  person  appointed  or  em- 
ployed by  or  under  the  Crown  in  any  capacity  in  the  administration 
of  this  Act  to  hold,  directly  or  indirectly,  any  pecuniary  interest  what- 
€ver  in  any  mining  privilege  in  the  district  in  which  he  performs  his 
duties  : 

Provided  that  this  section  shall  not  apply  to  surveyors,  or  to  Post- 
masters or  officers  in  charge  of  post-offices. 

(2.)  It  shall  not  be  lawful  for  any  officer  of  a  Warden's  Court  to 
knowingly  do  anything  in  any  way  connected  with  the  administration 
of  this  Act  otherwise  than  in  the  exercise  of  his  functions  and  duties 
as  such  officer. 
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(3.)  If  any  person  commits  any  breach  of  any  of  the  provisions  of 
this  section  he  is  liable  to  a  penalty  not  exceeding  one  hundred  pounds. 

Penalty  on  Warden  for  acting  if  interested. 
16.  If  any  Warden  knowingly  adjudicates  on  any  matter  wherein 
he  has,  directly  or  indirectly,  any  pecuniary  interest,  then,  in  a.ddition 
to  any  other  penalty  to  which  he  thereby  exposes  himself,  he  is  liable 
on  conviction  upon  indictment  in  any  competent  Court  to  imprison- 
ment, with  or  without  hard  labour,  for  any  term  not  exceeding  two 
years,  or  to  a  penalty  not  exceeding  two  hundred  pounds. 


PART  III. 


juabour  conditions. 
98.  Every  claim  shall  be  deemed  to  be  taken  up  and  shall  be  held 
subject  to  the  labour  conditions  following,  that  is  to  say  : — 

(a.)  That  the  holder  thereof  will  bona  fide  and  continuously  work 
the  same  by  carrying  on  mining  operations  for  gold  thereon 
with  reasonable  diligence  and  skill,  and  will  commence  such 
operations, — 

(i.)  In  the  case  of  an  ordinary  alluvial  claim,  within  forty- 
eight  hours  after  the  day  on  which  it  is  taken  up  ;   and 

(ii.)  In  the  case  of  an  ordinary  claim  other  than  an 
ordinary  alluvial  claim,  with  such  number  of  days,  not 
exceeding  seven,  as  the  Warden  fixes,  when  granting  the 
license ;   and 

(iii.)  In  the  case  of  an  extended  claim,  within  such  number 
of  days,  not  exceeding  fourteen,  as  the  Warden  fixes  when 
granting  the  license  ;    and 

,  (iv.)  In  the  case  of  a  special  claim,  within  such  time 
as  the  Warden  fixes  when  granting  the  license  : 

Provided  that  in  cases  (ii.),  (iii.),  and  (iv.)  the  holder  shall, 
by  himself  or  some  person  on  his  behalf,  remain  in  actual 
and  efiective  occupation  of  the  claim  between  the  time  of 
the  takittg-up  thereof  and  the  commencement  of  operations 
thereon ;  and  that  in  the  case  of  a  special  claim  for  dredg- 
ing the  holder  shall  commence  and  prosecute  the  construc- 
tion or  acquisition  of  a  dredge  for  working  the  claim  (but  not 
necessarily  on  the  claim)  within  such  time  or  extended  time 
as  the  Warden  fixes  at  the  time  of  granting  the  license  oi 
at  any  subsequent  time. 
(b.)  That  he  will  at  all  times  employ  in  such  operations  such  num- 
ber of  workmen  as  is  prescribed  by  regulations  in  that  be- 
half : 
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Provided  that  on  application  in  that  behalf  the  Warden 
in  his  discretion  may  from  time  to  time  reduce  the  prescribed 
number  of  workmen  to  such  extent  and  for  such  period  as 
he  thinks  fit,  where  he  is  satisfied  that  the  prescribed  num- 
ber cannot  be  reasonably  and  advantageously  employed  : 

Provided  further  that  when  such  period  exceeds  six 
months  the  previous  consent  of  the  Minister  shall  be  neces- 
sary : 

Provided  further  that  the  reduced  number  of  workmen 
shall  in  every  case  be  wages-men. 

Provisoes. 

99.  The  last  preceding  section  hereof  shall  be  construed  subject 
to  the  following  provisions  : — 

Protection  of  machine-sites,  &c. 
(a.)  The  Warden,  in  the  case  of  a  machine-site  or  other  mining 
privilege  to  be  used  in  working  a  claim,  may  from  time  to 
time,  on  application  in  that  behalf,  extend  the  date  of  the 
commencement  of  works  on  such  mining  privilege  for  such 
period  as  he  thinks  fit,  having  regard  to  the  nature  and  ex- 
tent of  the  operations  on  the  claim. 

As  to  contiguous  claims  held  by  same  person. 
(6.)  In  every  case  where  two  or  more  claims  or  other  mining  privi- 
leges contiguous  to  one  another,  or  worked  in  conjunction 
with  one  another,  are  held  by  the  same  person  or  by  co- 
partners in  mining,  it  shall  be  a  sufficient  compliance  with 
the  aforesaid  labour  conditions  if  the  total  number  of  work- 
men employed  on  any  one  or  more  of  such  claims  or  other 
mining  privileges,  taken  collectively,  is  not  less  than  the 
total  number  prescribed  for  all  such  claims  taken  separately  : 
Provided  that  where  the  total  area  of  such  claims  ex- 
ceeds four  hundred  acres  the  number  of  workmen  to  be 
employed  for  every  acre  in  excess  of  four  hundred  acres 
shall  be  such  as  is  prescribed  by  regulations. 

Number  of  workmen  on  dredging  claims, 
(c.)  In  the  case  of  a  dredging  claim  the  number  of  workmen  re- 
quired to  be  employed  in  any  day  shall  not  exceed  the  pro- 
portion of  seven  workmen  for  each  dredge. 

Labour  conditions  as  to  dredging  claims. 

(d.)  For  the  purpose  of  complying  with  the  aforesaid  labour  con- 
ditions in  the  case  of  a  dredging  claim  it  shall  not  be 
necessary  to  use  more  than  one  dredge,  except  where  the 
Warden  otherwise  orders,  having  regard  to  the  area  of 
the  claim  and  the  facilities  for  working  it : 
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Provided  that  no  order  shall  be  made  under  this  para- 
graph save  on  the  report  of  an  Inspector,  and  after  the 
holder  of  th€  claim  has  had  an  opportunity  of  showing  cause 
against  the  order. 

Labour  conditions,  certain  works  included. 
(e.)  For  the  purpose  of  compliance  with  the  aforesaid  labour  con- 
ditions there  shall  be  included  all  work  done  in  the  construc- 
tion or  erection  of  machinery,  or  in  preparations  indis- 
pensable to  the  actual  commencement  of  mining  operations, 
whether  such  work  is  done  on  or  in  connection  with  the 
claim  itself  or  on  or  in  connection  with  any  special  site  or 
race  or  dam  held  by  the  claimholder  for  the  purpose  of 
facilitating  mining  operations  on  such  claim. 

Proportion  of  workmen  to  expenditure  of  capital. 
{f.)  To  the  extent  of  one-half  of  the  number  of  workmen  which 
should  otherwise  be  employed,  the  expenditure  of  capital 
shall  be  equivalent  to  the  employment  of  workmen  in  the 
proportion  of  one  man  for  every  thousand  pounds  of  capital 
which,  to  the  satisfaction  of  the  Warden,  has  been  expended 
by  the  holder  of  the  mining  privilege  in  plant  or  permanent 
works  for  the  purposes  of  such  privilege. 


As  to  Workmen  and  other  Persons  employed  in  Mining  Privileges. 

Lien  for  wages  or  contract-moneys. 
213.  Every  person  who  is  employed  by  or  under  the  holder  of 
any  mining  privilege  (other  than  a  business-site  or  residence-site)  to 
-work  thereon  on  wages  or  on  contract  shall,  by  force  of  this  Act,  have 
a  lien  on  such  mining  privilege  (and  also  on  any  other  mining  privi- 
lege held  and  worked  in  connection  therewith  by  the  same  holder)  for 
wages  or  contract- moneys  owing  to  him  by  reason  of  such  employment, 
and  such  lien  shall  extend  and  operate  in  manner  following,  that  is  to 
say  :— 

(a.)  The  hen  shall  extend  to  three  months'  wages  in  the  case  of 
a  ,wages-man,  and  to  one  hundred  pounds  in  the  case  of  a 
contractor  or  sub-contractor. 
(6.)  Where  the  lien  is  in  respect  of  wages  owing  by  a  contractor 
it  shall  operate  only  to  the  extent  of  the  amount  owing 
under  the  contract  to  the  contractor  by  the  holder  of  the 
mining  privilege, 
(c.)  Where  the  lien  is  in  respect  of  wages  owing  by  a  sub-contractor, 
or  in  respect  of  contract-moneys  owing  to  a  sub -contractor, 
it  shall  operate  only  to  the  extent  to  which  the  amount 
owing  by  the  contractor  to  the  sub-contractor  is  also  owing 
to  the  eomtraictor  by  the  holder  of  the  mining  privilege. 
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(d.)  All  moneys  paid  under  either  of  the  two  last  preceding  para- 
graphs by  the  holders  of  the  mining  privilege  may  by  him 
be  deducted  from  moneys  owing  by  him  to  the  contractor, 
and  in  the  case  of  moneys  paid  under  the  last  preceding 
paragraph  may  by  the  contractor  be  deducted  from  moneys 
owing  by  him  to  the  sub-contractor. 

(e.)  As  between  wages-men  and  contractors,  the  lien  of  a  wages- 
man  shall  have  priority. 

(/.)  As  between  contractors  and  sub-contractors,  the  lien  of  a  sub- 
contractor shall  have  priority. 

(g.)  The  lien  may,  in  the  prescribed  manner,  be  registered  in  the 
Warden's  Court,  and  shall  be  void  unless  it  is  registered, — 
(i.)  In  the  case  of  a  wages-man,  within  thirty  days  after 
he  ceases  his  employment  or  the  three  months'  wages  be- 
come due,  whichever  event  is  the  earlier  ;    and 

(ii.)  In  the  case  of  a  contractor  or  sub-contractor,  within 
thirty  days  after  the  contract  or  sub-contract  is  completed 
or  otherwise  determined,  or  the  one  hundred  pounds  become 
due,  whichever  event  is  the  earlier. 

(h.)  On  the  day  on  which  the  lien  is  registered  the  Clerk  of  the 
Court  shall,  by  registered  letter,  post  notice  thereof  in  the 
prescribed  form  to  the  holder  of  the  mining  privilege  to  which 
the  lien  relates.  '  >>J  '-j| 

(i.)  As  between  wages-men,  contractors,  and  sub -contractors  inter 
se,  their  respective  hens  shall  have  priority  according  to  the 
date  of  registration ;  but  as  between  lienees  of  the  same 
class  all  registered  liens  shall  rank  equally  and  alive  in  re- 
spect of  such  portion  of  the  amounts  to  which  the  hens  re- 
late as  was  earned  during  one  and  the  same  period  of  time. 

Lien  to  have  priority. 

214.  A  duly  registered  lien  under  the  last  preceding  section  of 
this  Act  or  the  corresponding  provisions  of  any  former  Mining  Act 
shall  have  priority  over  all  other  then  existing  or  subsequently  created 
encumbrances,  liens,  or  interests  whatsoever  affecting  the  mining  privi- 
lege to  which  such  registered  lien  relates. 

Warden  to  determine  all  questions  relating  to  liens. 

215.  The  Warden  shall  have  jurisdiction  to  determine  all  questions 
and  claims  relating  to  such  liens,  including  all  questions  and  claims 
relating  to  the  amounts  payable  under  such  liens,  their  order  of  priority, 
and  the  mode  of  satisfying  and  discharging  the  same. 

Mining  privileges  may  be  sold  to  satisfy  lien. 

216.  For  the  purpose  of  satisfying  and  discharging  any  such  lien 
the  Warden  may,  by  order  made  on  the  application  of  the  lienee,  cause 
the  mining  privileges  to  which  the  lien  relates  to  be  sold  by  public 
auction  at  such  time  and  place  and  on  such  terms  and  conditions  as  he 
thinks  fit. 
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How  proceeds  of  sale  to  be  applied. 

217.  The  moneys  produced  by  any  such  sale  shall  be  applied, 
first,  in  or  towards  defraying  the  costs  and  expenses  of  the  sale; 
secondly,  in  or  towards  defraying  the  costs  and  expenses  of  the  proceed- 
ings in  which  the  order  for  sale  was  made  ;  thirdly,  in  or  towards 
satisfying  and  discharging,  according  to  their  respective  priorities,  all 
registered  liens  ;  and  the  surplus,  if  any,  shall  be  payable  to  the 
person  entitled  thereto. 

Warden  may  execute  transfer  of  sale. 

218.  (1.)  For  the  purpose  of  completing  the  title  of  the  purchaser 
at  any  such  sale  the  Warden,  in  his  official  name  and  under  his  official 
seal,  may,  at  the  cost  in  all  things  of  the  purchaser,  execute  all  such 
instruments  of  transfer  or  other  assurance  as  are  necessary ;  and 
every  instrument  so  executed  shall  vest  the  purchased  property  in  the 
purchaser  freed  from  all  encumbrances  whatsoever  other  than  those  (if 
any)  subject  to  which  the  sale  was  expressed  to  be  made. 

(2.)  The  Warden  shall  incur  no  personal  or  other  liability  by  reason 
of  executing  any  such  instrument. 

Mortgagee  may  satisfy  liens. 

219.  Any  mortgagee  of  the  mining  privilege  ordered  to  be  sold  as 
aforesaid  may,  at  any  time  before  the  sale,  apply  to  the  Warden  for 
leave  to  pay  into  Court  whatever  sum  is  necessary  in  order  to  satisfy 
the  liens  with  costs  and  expenses,  and  thereby  avoid  the  necessity  of 
the  sale  ;  and  upon  the  sum  as  fixed  by  the  Warden  being  paid  into 
Court  the  Warden  may  by  order  stop  the  sale. 

Moneys  so  expended  to  be  added  to  mortgage. 

220.  The  sum  so  paid  into  Court  shall  be  applied  in  like  manner 
as  in  the  case  of  the  proceeds  of  a  sale,  and  all  moneys  (including  costs 
and  expenses)  expended  or  incurred  under  this  section  by  the  mortgagee 
shall,  by  force  of  this  Act,  be  deemed  to  be  added  to  and  to  form  part 
of  the  principal  moneys  owing  under  his  mortgage,  and  shall  be  covered 
by  the  security  thereof  accordingly. 

Mining  privilege  includes  plant  and  machinery. 

221.  For  the  purposes  of  the  eight  last  preceding  sections  hereof 
the  expression  "  mining  privilege  "  includes  all  plant  and  machinery 
situate  on  or  worked  in  connection  with  the  mining  privilege  and  he- 
longing  to  the  holder  thereof. 

Exceptions. 

222.  Except  in  so  far  as  prescribed  by  regulations  under  this 
Act,  neither  "  The  Contractors'  and  Workmen's  Lien  Act,  1892,"  nor 
"  The  Workmen's  Wages  Act,  1893,"  shall  apply  to  any  such  Hen  as 
aforesaid. 
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Lien  of  tributers  on  earnings  of  claim. 

223.  With  respect  to  tributers  in  any  claim,  but  irrespective  of 
their  rights  under  the  aforesaid  Acts,  the  following  special  provisions 
shall  apply  : — 

(a.)  As  against  the  holder  of  such  claim,  and  all  persons  claim- 
ing under  or  through  him  (hereinafter  called  "  such  holder  "), 
every  such  tributer  shall,  in  respect  of  his  labour  in  such 
claim,  have  a  lien  upon  all  earnings  the  result  of  such 
labour  : 

Provided  that  the  amount  of  such  lien  shall  not  exceed 
at  any  one  time  four  weeks'  wages,  computed  at  half  the 
rate  current  in  the  district,  such  rate  being  in  no  case  deemed 
to  be  more  than  two  pounds  per  week. 

((6.)  If  such  earnings  are  in  the  possession  of  the  party  of  tributers, 
it  shall  be  lawful  for  them  to  deduct  therefrom  the  amount 
of  every  such  lien  before  delivering  up  any  such  earnings 
to  such  holder. 

{c.)  If  whilst  any  such  lien  is  unsatisfied  such  earnings  are  in  pos- 
session of  such  holder,  it  shall  be  his  duty  to  apply  the 
same  in  or  towards  equal  satisfaction  of  all  such  liens  ;  and 
if  he  fails  or  neglects  so  to  do  within  two  days  after  receipt 
by  him,  his  manager  or  agent,  of  demand  in  writing  in 
that  behalf  from  any  such  tributer,  then,  without  affecting 
the  validity  of  any  such  lien,  the  amount  thereof  shall, 
to  the  extent  of  the  total  value  of  such  earnings,  but  not 
further  or  otherwise,  be  deemed  to  be  a  debt  due  from 
him  to  the  tributer  entitled  to  such  lien,  and  may  be  re- 
covered accordingly. 

{d.)  So  long  as  the  lien  of  a  tributer  remains  unsatisfied  to  the 
extent  of  more  than  two  weeks'  wages  computed  as  afore- 
said, and  such  holder  has  in  his  possession  earnings  available 
but  unapplied  in  or  towards  satisfaction  thereof,  such  holder 
shall  not  be  entitled  to  count  such  tributer  as  a  workman 
for  the  purposes  of  compliance  with  the  prescribed  labour 
conditions. 

(e.)  If  any  question  at  any  time  arises  as  to  the  amount  of  such 
earnings  as  aforesaid,  or  as  to  the  mode  of  computing  the 
same,  or  as  to  the  amount  of  any  lien,  or  as  to  the  mode  of 
enforcing  and  satisfying  the  same,  the  Warden  shall  decide, 
and  his  decision  shall  be  final. 

Right  to  metals  and  minerals  found  to  vest  in  employer. 

224.  If  any  person  is  employed  for  hire  or  reward  to  work  in  a 
olaim,  or  to  prospect,  the  right  to  all  metals  and  minerals  found  by 
him  in  the  course  of  such  employment,  and  also  the  right  to  take  up  or 
hold  any  claim  or  other  mining  privilege  on  the  land  on  which  he  is 
so  employed,  shall,  as  between  him  and  his  employer,  vest  in  the  em- 
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ployer  and  not  in  the  person  so  employed,  and  for  the  purposes  of  such 
employment  it  shall  not  be  necessary  for  such  person  to  himself  hold  a 
miner's  right. 

As  to  Tribute  Agreements- 
Provisions  as  to  agreements  for  working  claims  on  tribute. 

225.  With  respect  to  every  agreement  entered  into  after  the  com- 
mencement of  this  Act  for  the  working  of  a  claim  on  tribute  the  follow- 
ing provisions  shall  apply  : — 

(a.)  The  agreements  shall  be  in  writing,  signed  by  or  on  behalf  of 
the  parties,  and  shall  have  no  force  or  efEect  unless  and  until, 
by  memorandum  thereon  under  his  hand,  the  Warden  certi- 
fies that  the  terms  and  conditions  are  reasonable  and  proper 
in  so  far  as  concerns  the  interests  of  the  tributers. 

(6.)  Notwithstanding  anything  to  the  contrary  in  the  agreement, 
no  provision  contained  therein  for  the  forfeiture  or  cancella- 
tion thereof  or  of  the  tributer's  rights  thereunder  shall 
operate  or  be  enforceable  by  the  claimholder  or  his  successor 
in  title  without  the  consent  in  writing  of  the  Warden. 

(c.)  Notice  of  the  intended  application  for  such  consent  shall  be 
given  to  the  tributers,  or  to  at  least  one  of  them,  by  the 
applicant. 

(d.)  On  the  hearing  of  the  application  the  Warden  shall  have  regard 
to  the  equities  of  the  case,  and,  after  hearing  the  parties, 
may  grant  or  refuse  the  application,  or  relieve  from  for- 
feiture or  cancellation,  on  such  terms  as  he  thinks  equitable, 
or  make  such  other  order  in  the  premises  as  he  thinks  equit- 
able ;    and  every  such  order  shall  be  binding  on  the  parties. 

(e.)  Nothing  in  this  section  or  in  any  such  agreement  shall  operate 
to  limit  the  rights  of  tributers  under  section  two  hundred 
and  twenty-three  hereof. 

(/.)  The  stamp  duty  payable  on  any  instrument  of  agreement  to 
work  as  a  tributer  in  any  claim,  special  claim,  or  licensed 
holding  shall  be  one  shilling. 


PART  V. 
Working,  Regulation,  and  Inspection  of  Mines. 

As   to    Certificated   Mine-managers,    Battery   Superintendents,    Engine- 
drivers,  and  Dredgemasters. 
Board  of  Examiners. 
226.  For  the   purpose   of   conducting  the   exalnination   of  appli- 
cants for  certificates  as  mine-managers,  battery  superintendents,  or 
dredgemasters  under  this  Act,  and  issuing  such  certificates,  there  is 
hereby  constituted  a  Board  of  Examiners  (hereinafter  called  "  the 
Board  "),  consisting  of — 
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The  Director  of  the  Geological  Survey  of  New  Zealand  ; 
The  Surveyor- General ; 
The  Inspecting  Engineer  of  Mines  ;   and 

Four  other  persons  to  be  appointed  by  the  Governor,  all  of  whom 
shall  be  holders  of  first-class  mine-managers'  certificates. 

Appointment  of  Chairmanj  examinations  and  procedure,  and  alteration  of  con- 
stitution. 

227.  With  respect  to  the  Board  the  following  provisions  shall 
apply  :— 

(a.)  The  Governor  shall  appoint  one  of  the  members  of  the  Board 
to  be  its  Chairman,  and  may  also  appoint  a  fit  person  to  be 
its  Secretary. 

(6.)  All  examinations  shall  be  conducted  and  certificates  shall  be 
issued  by  the  Board  according  to  regulations  under  this 
Act ;  and,  subject  to  such  regulations,  the  Board  may,  by 
by-laws  or  otherwise,  prescribe  its  own  procedure. 

(c.)  The  Governor  may  from  time  to  time  alter  the  constitution 
of  the  Board  by  appointing  as  members  thereof  other  persons 
in  lieu  of  those  hereinbefore  mentioned  ;  or  may  authorise 
and  direct  any  School  of  Mines,  or  any  persons  other  than 
the  Board,  to  conduct  examinations,  grant  certificates,  and 
generally  exercise  all  the  powers  and  functions  by  this  Act 
conferred  on  the  Board. 

Mine-manager  to  be  liolder  of  certificate. 

228.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  a 
mine-manager  of  any  mine  shall  be  the  holder  of  a  mine-manager's 
certificate  of  the  first  or  second  class  under  this  Act. 

(2.)  If  such  mine  is  worked  from  a  shaft  or  inclined  plane  where 
winding  or  pumping  machinery  is  used,  such  certificate  shall  be  a  fii;st- 
class  certificate. 

(3.)  If  such  mine  is  worked  from  an  adit  level  where  no  winding 
or  pumping  machinery  is  used,  such  certificate  need  only  be  a  second- 
class  certificate. 

Battery  superintendent's  certificate. 

229.  Every  person  employed  or  acting  in  any  mine  in  charge  of 
the  machinery  and  appliances  used  therein  for  the  purpose  of  treating 
any  ore,  metal,  or  mineral  by  the  cyanide-of-potassium  process,  or 
such  other  process  as  the  Governor  from  time  to  time  declares  to  be  a 
chemical  process  within  the  meaning  of  this  Act,  shall  be  the  holder  of 
a  battery  superintendent's  certificate  under  this  Act. 

Engine-driver  to  liave  certificate. 

230.  Every  person  employed  or  acting  in  any  mine  in  the  capacity 
of  an  engine-driver  in  charge  of  any  engine  or  winding  machinery  by 
means  whereof  persons  are  drawn  up,  down,  or  along  any  shaft,  pit, 
plane,  or  level  shall  be  the  holder  of  an  engine-driver's  certificate  under 
"  The  Inspection  of  Machinery  Act,  1902." 

16 — Labour  Laws. 
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Dredgemasters  to  hold  certificate. 

231.  (1.)  The  master  or  other  person  in  charge  of  every  dredge 
•employed  in  any  deep  or  swift-flowing  stream  shall  be  the  holder  of  a 
■dredgemaster's  certificate  issued  by  the  Board. 

(2.)  The  examination  shall  be  in  such  special  subjects  as  are  pre- 
scribed by  regulations. 

Certificates  issued  under  former  Mining  Acts  saved.  

232.  All  certificates  issued  by  the  Board  of  Examiners  under  any 
former  Mining  Act,  and  in  force  at  the  commencement  of  this  Act,  shall 
be'deemed  to  have  been  issued  under  this  Act. 

Certificates  hy^Examination. 
Application  to  be  examined.     Fee. 

233.  (1.)  Every  person  desiring  to  obtain  by  examination  a  certifi- 
•cate  as  mine-manager,  battery  superintendent,  or  dredgemaster  under 
this  Act  shall  make  application  to  the  Board  to  be  examined,  and  shall 
forward  with  his  application  the  fee  of  one  pound  : 

Provided  that  if  the  candidate  fails  to  pass  such  examination  he 

may  be  examined  again  at  the  end  of  three  months  without  the  payment 

of  any  further  fee.  ^°  '1 

Subjects  of  examination.  __'"' 

(2.)  The  examination  shall  be  such  as  to  satisfy  the  Board  that  the 

candidate  possesses, — 

(a.)  In  the  case  of  a  mine-manager's  certificate,  such  knowledge 
and  practical  experience  of  the  working  of  a  mine  as  entitles 
him  to  a  certificate  of|the  first  or  second  class,  as  the  case 
i  may  be ;   and  FS^ 

I  (6.)  In  the  case  of  a  battery  superintendent's  certificate,  such  know- 
ledge and  practical  experience  of  the  machinery  and  ap- 
pliances used  in  working  the  process  employed  as  entitles 
him  to  such  certificate. 

Candidate  to  supply  proof  of  experience. 

234.  The  candidate  shall  supply  to  the  Board  evidence  in  writing 
from  his  previous  employers  in  proof  of  the  nature  and  extent  of  his 
practical  experience  ;  such  experience  being  in  the  case  of  a  candidate 
for  a  mine-manager's  certificate  not  less  than  five  years'  actual  employ- 
ment in  the  underground  workings  of  a  mine,  and  in  any  other  case 
actual  employment  of  such  nature  and  for  such  period  as  are  prescribed. 

Certificates  without  Examination. 
Certificates  from  beyond  colony  recognised. 

235.  On  payment  of  a  fee  of  ten  shillings  the  Board  may,  without 
■examination,  grant  any  of  the  certificates  aforesaid  to  any  person  of 
good  repute  who  satisfies  the  Board  that  he  is  the  holder  of  a  corres- 
ponding certificate  of  equal  status  granted  after  examination  by  any 
duly  constituted  and  recognised  authority  outside  the  colony. 
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Eiwployment  and  Disquaiifioation  of  Certificate-holders. 
Disqualification. 

236.  Whenever  it  appears  to  the  Board  that  the  holder  of  any 
certificate  under  this  Act,  or  any  engine-driver's  certificate  under  "  The 
Inspection  of  Machinery  Act,  1902,"  is  guilty  of  any  offence  or  mis- 
conduct which  would  render  him  unfit  to  be  trusted  to  efficiently 
perform  his  duties    as    such    holder,   the  following  provisions   shall 

apply  :— 

(a.)  The  Board  may  call  upon  him  to  show  cause  why  he  should 

not  be  disqualified. 
(b.)  If  he  fails  to  show  cause,  the  Board  shall  report  the  matter 
to  the  Minister,  who,  by  notice  in  the  Gazette,  may  dis- 
qualify him  for  such  period  as  he  thinks  fit ;  and  during 
the  period  of  disquaiifioation  he  shall,  for  all  the  purposes 
of  this  Act,  be  deemed  not  to  be  the  holder  of  such  certi- 
ficate. 

When  unlawful  to  work  without  manager,  superintendent,  or  engine-driver. 

237.  It  shall  not  be  lawful— 

(a.)  To  carry  on  mining  operations  in  any  mine  where  more  than 
twelve  men  are  employed  unless  such  mine  and  operations 
are  under  the  management  and  charge  of  a  duly  certi- 
cated  mine-manager  : 

Provided  that  this  paragraph  shall  not  apply  in  the  ease 
of  a  sluicing  or  dredging  claim  :   nor 

(6.)  To  use  the  cyanide-of-potassium  process,  or  any  other  chemical 
process  within  the  meaning  of  this  Act,  in  or  in  connection 
with  any  mine  unless  such  process  and  the  machinery  and 
appliances  connected  therewith  are  under  the  management 
and  charge  of  a  duly  certificated  battery  superintendent : 
nor 

(c.)  To  use  in  or  in  connection  with  any  mine  any  engine  or  winding 
machinery  by  means  whereof  persons  are  drawn  up,  down, 
or  along  any  shaft,  pit,  plane,  or  level  unless  such  engine 
or  machinery  is  under  the  charge  of  a  duly  certificated 
engine-driver. 

Name  of  mine-manager  or  battery  superintendent  to  be  furnished. 

238.  The  owner  of  any  mine  wherein  a  mine-manager  or  battery 
superintendent  is  employed  shall,  by  notification  in  writing,  furnish  to 
the  Inspector,  and  also  to  the  Minister,  the  name  of  such  manager  or 
superintendent,  together  with  the  number  and  class  of  his  certificate  ; 
and  shall  also  at  all  times  cause  such  name  to  be  kept  posted  in  some 
conspicuous  place  at  the  entrance  of  the  mine. 

Certificate  to  be  produced  to  Warden  or  Inspector. 

239.  Every  person  employed  or  acting  as  a  mine-manager,  battery 
superintendent,  or  engine-driver  in  connection  with  any  mine  other 
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than  a  sluicing  or  dredging  claim,  or  as  dredgemaster  on  any  dredge, 
shall  produce  his'^certificate  to  the  Warden  or  any  Inspector  of  Mines 
or  Inspector  of  Machinery  whenever  required  by  the  Warden  or  any 
such  Inspector  so  to  do. 

As  to  the  Emfloyment  of  Persons  in  Mines. 
Limit  of  hours  of  employment  in  mines. 

240.  With  respect  to  persons  in  charge  of  machinery  used  in  con- 
nection with  any  mine,  or  with  the  treatment  of  the  products  of  any 
mine,  the  following  provisions  shall  apply  : — 

{a.)  Except  in  cases  of  breakage,  or  other  special  emergency,  no 
such  person  shall  be  employed  for  a  longer  period  than  eight 
consecutive  hours  at  any  one  time  ;  and  between  each  such 
period  and  the  next  there  shall  be  an  interval  of  at  least 
four  hours. 

(h.)  Such  period  of  eight  hours  shall  bte  exclusive  of  meal-times,  and 
also  of  the  time  (if  any)  occupied  in  raising  or  exhausting 
steam  or  drawing  fires  in  connection  with  the  machinery  in 
his  charge. 

(c.)  Such  person  shall  be  entitled  to  holidays  at  the  rate  of  not  less 
than  one  whole  holiday  or  two  half-holidays  for  every  eight  , 
weeks  (whether  consecutive  or  not)  during  which  he  is  em- 
ployed in  charge  of  such  machinery  on  seven  consecutive 
days  in  each  such  week. 

{d.)  Such  person  commits  an  ofience  if,  whilst  in  charge  of  such 
machinery,  property  is  damaged  or  destroyed  in  consequence 
of  his  negligence. 

Who  may  not  work  in  mine. 

241.  No  female  person  of  any  age,  and  no  male  person  under  the 
age  of  fourteen  years,  shall  be  employed  for  hire  in  any  capacity  in  or 
about  a  mine  : 

Provided  that  this  shall  not  apply  in  the  case  of  clerical  employ- 
ment. 

Limit  of  employment  of  persons  under  eighteen. 

242.  No  person  under  the  age  of  eighteen  years  shall  at  any  time 
be  employed  as  lander  or  braceman  over  any  shaft ;  nor,  except  in  cases 
of  breakage  or  other  special  emergency,  shall  he  be  employed  in  any 
capacity  in  or  about  a  mine  for  more  than  forty -eight  hours  in  any  week, 
or  for  more  than  eight  hours  in  any  consecutive  period  of  twenty-four 
hours,  exclusive  nevertheless  of  meal-times. 

Employment  of  manual  labom'  in  mines  on  Sunday  prohibited. 

243.  Except  in  cases  where  the  previous  authority  in  writing  of  an 
Inspector  of  Mines  has  been  obtained,  it  shall  not  be  lawful  for  any 
person  or  company  to  directly  or  indirectly  employ  any  workman  on 
Sunday  for  hire  or  reward  to  do  any  skilled  or  unskilled  manual  labour 
in  or  about  any  mine. 
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Cases  in  which  Inspector  may  grant  permission. 

244.  No  Inspector  of  Mines  shall  give  any  such  authority  as  afore- 
said, except  in  cases  where  he  is  satisfied  that  the  labour  cannot  be  sus- 
pended on  Sunday  without  risk  of  injury  to  the  mine  or  its  operations  ; 
and,  when  giving  such  authority,  he  shall  in  each  case  state  in  writing 
his  reasons  for  granting  such  authority,  and  shall  specify  the  number 
of  workmen  that  may  be  employed  and  the  nature  of  their  employment, 
and  the  period  during  which  such  authority  shall  extend. 

Right  of  appeal. 

245.  There  shall  be  the  right  of  appeal  to  the  Warden  of  the 
mining  district  from  the  decision  of  any  Inspector  of  Mines  in  respect 
of  the  granting  or  refusing  of  an  authority  under  the  two  last  preceding 
sections. 

Penalty  for  breach  of  Act. 

246.  If  any  workman  is  employed  in  breach  of  section  two  hundred 
and  forty-three,  the  person  or  company  employing  him,  and  also,  where 
the  employer  is  a  company,  the  mine-manager  and  every  director 
thereof,  are  severally  liable  to  a  penalty  not  exceeding  five  pounds  : 

,  What  a  sufficient  defence. 

Provided  that  it  shall  be  a  sufficient  defence  to  a  prosecution  if  the 
Court  is  satisfied  that  the  employment  was  rendered  necessary  by  reason 
of  breakage  or  other  special  emergency  involving  danger  to  life  or 
damage  to  property. 

Not  to  affect  other  provision. 

247.  Nothing  in  sections  two  hundred  and  forty-three  to  two 
hundred  and  forty-six  hereof  shall  be  construed  to  afiect  the  opera- 
tion of  section  sixteen  of  "  The  Police  Ofiences  Act,  1884." 

Provided  that  no  person  shall  be  punished  twice  for  the  same 
offence. 

Overtime  and  hours  for  working  underground 

248.  Subject  to  the  provisions  of  any  award  in  force  under  "  The 
Industrial  Conciliation  and  Arbitration  Act,  1900,"  on  the  twenty- 
third  day  of  November,  one  thousand  nine  hundred  and  three  (being 
the  date  of  the  commencement  of  "  The  Mining  Act  Amendment 
Act  1903  "),  every  workman  employed  underground  in  a  mine  shall 
be  entitled  to  be  paid  overtime  when  he  is  employed  underground 
for  more  than  eight  hours  in  any  day,  counting  from  the  time  he 
enters  the  underground  workings  of  the  mine  to  the  time  he  leaves 
the  same. 

As  to  Drainage  of  Mines. 
Owners  of  mines  to  contribute  to  cost  of  raising  water  by  machinery. 

249.  In  any  case  where  any  person  employs  efficient  machinery 
in  raising  or  draining  water  from  any  mine  he  shall  be  entitled  to  receive 
reasonable  contribution  towards  the  expense  thereby  incurred  from  the 
owner  of  every  adjacent  mine  which  is  thereby  benefited,  or  which  by 
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reason  of  its  mode  of  working  adds  to  the  quantity  of  water  to  be  thereby- 
raised  or  drained. 

Not  liable  for  accidental  stoppage  of  machinery. 

250.  Such  person  shall  not  be  liable  for  any  damage  or  injury 
caused  to  any  such  contributing  mine  by  reason  of  the  stoppage  of 
his  draining  operations  if  such  stoppage  is  caused  by  accident  to  his 
machinery  or  any  other  cause  beyond  his  control : 

Provided  that  he  exercises  all  due  diUgence  in  repairing  his  ma- 
chinery and  resuming  his  draining  operations. 

Liable  for  other  discontinuance  unless  notice  given. 

251.  Excepting  as  aforesaid,  such  person  shall  be  liable  for  all 
damage  or  injury  caused  to  any  such  contributing  mine  by  reason  of 
the  discontinuance  of  his  draining  operations,  unless  he  gives  to  the 
owner  of  such  mine  not  less  than  three  months'  previous  notice  in 
writing  of  his  intention  to  discontinue  such  operations. 

Council  may  contribute  to  expenses  of  draining. 

252.  The  Council  of  any  county  or  borough  may  from  time  to 
time  contribute  out  of  the  County  or  Borough  Fund  such  sums  as  it 
thinks  fit  towards  the  expenses  incurred  by  any  such  person  in  draining 
mines  within  or  adjacent  to  the  county  or  borough. 

Governor  may   by  regulations  fix   drainage-areas,   constitute   Drainage   Boards, 
and  prescribe  their  functions,  &c. 

253.  The  Governor  may  from  time  to  time,  as  he  thinks  fit,  by 
regulations  or  otherwise, — 

(a.)  Fix  drainage-areas  ; 

(&.)  Constitute  and  appoint  for  each  drainage-area  one  or  more 
Drainage  Boards ; 

(c.)  Prescribe  with  respect  to  each  such  Board  its  powers  and  func- 
tions, the  number  of  its  members,  their  tenure  of  office,  and 
the  mode  of  their  election  or  appointment ; 

(d.)  Prescribe  the  mode  in  which  and  the  extent  to  which  such 
Boards  may  assess  drainage  rates  on  lands  within  their 
drainage-areas  ; 

(e.)  Prescribe  the  mode  in  which  such  assessment  may  be  appealed 
against,  and  the  procedure  on  such  appeals  ; 

(/.)  Prescribe  the  mode  in  which  such  rates  may  be  levied,  collected, 
and  recovered  ; 

(g.)  Prescribe  the  mode  in  which  contributions  under  section  two 
hundred  and  forty-nine  hereof  may  be  made,  assessed,  fixed; 
and  recovered  ; 

(A.)  Prescribe  whatever  else  he  deems  necessary  in  order  to  pro- 
vide for  the  effective  drainage  of  mines  at  the  common  ex- 
pense of  the  holders  thereof ; 

(i.)  Alter  or  abolish  the  Thames  Drainage  Board  and  drainage- 
area. 
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Thames  Drainage  Board  deemed  duly  constituted. 

254.  Except  in  so  far  as  may  be  otherwise  provided  by  the  Go- 
vernor under  the  last  preceding  section  hereof,  nothing  in  this  Act  con- 
tained shall  be  construed  to  repeal  the  Order  in  Council  dated  the  nine- 
teenth day  of  January,  one  thousand  eight  hundred  and  eighty-six, 
or  the  regulations  made  thereunder,  or  to  prejudicially  afEect  the  Thamea 
Drainage  Board  as  constituted  or  the  drainage-area  as  fixed  by  those 
regulations,  or  the  powers  and  functions  thereby  conferred  upon  that 
Board. 

As  to  the  Working  of  Mines,  and  the  safety  of  Life  and  Property  therein. 

General  rules 

255.  The  following  general  rules  shall,  so  far  as  practicable,  be 
observed  in  ev^ery  mine  : — 

Ventilation 
(1.)  Ventilation  to  such  extent  as  is  prescribed  shall  be  constantly 
produced  in  every  mine,  to  the  intent  that  the  shafts,  winzes, 
sumps,  levels,  and  working-places  of  such  mine,  and  the 
travelling-roads  to  and  from  such  working-places,  may  at 
all  times  be  in  a  fit  state  for  working  and  passing  therein  - 
and,  ia  particular, — 

(a.)  In  every  case  where  quartz  or  other  substances  are 
crushed  in  a  dry  state,  or  where  rock-drills  are  used,  there 
shall  at  all  times  be  used  in  and  about  the  battery  or  place 
where  crushing  or  drilling  <  is  done  such  appliances  as 
in  the  opinion  of  the  Inspector  will  efiectually  keep  the  air 
pure  and  prevent  the  accumulation  of  dust. 

(&.)  For  the  purpose  of  insuring  full  ventilation  in 
underground  workings  the  Inspector  may  require  any  level 
to  be  connected  with  the  higher  level  next  by  an  uprise  or 
winze. 

Gunpowder  and  blasting 
(2.)  Gunpowder  or  other  explosive  or  inflammable  substance  shall 
only  be  used  in  a  mine  as  hereunder  provided,  that  is  to 
say,— 

{a.)  It  shall  not  be  stored  on  the  surface  of  or  adjacent 
to  the  mine  unless  in  such  magazine  and  in  such  quantities 
as  may  in  writing  be  approved  by  the  Inspector. 

(6.)  It  shall  not  be  stored  in  the  mine  in  any  quantity 
exceeding  what  would  be  required  for  use  during  six  working- 
days  for  the  purpose  of  the  mine  ;  and,  whilst  so  stored,  it 
shall  be  kept  in  a  drive  or  chamber  separated  by  a  door  fixed 
across  such  drive  or  chamber  at  least  thirty  feet  from  any 
traveUing-road. 

(c.)  It  shall  not  be  taken  for  use  into  the  workings  of 
the  mine  except  in  quantities  actually  required  during  the 
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shift,  nor  except  in  a  securely  covered  case  or  canister  con- 
taining not  more  than  eight  pounds  of  gunpowder,  nor  more 
than  five  pounds  of  nitro-glycerine  compounds. 

(d.)  A  workman  shall  not  have  in  use  at  one  time  in  any 
one  place  more  than  one  of  such  cases  or  canisters. 

(e.)  Detonators  for  blasting  shall  be  kept  stored  on  the 
surface  of  the  ground  in  a  covered  box  placed  in  the  powder- 
magazine. 

(/.)  Not  more  than  one  hundred  detonators  shall  be  kept 
for  service  in  any  mine  at  one  time,  and  these  shall  be  kept 
,  in  a  covered  box  in  the  drive  or  chamber  set  apart  for  the 

purpose,  and  shall  be  only  taken  out  in  such  quantities  as 
are  required  for  immediate  use.  Detonators  shall  not,  on 
any  pretence  whatsoever,  be  placed  near  any  travelling-road, 
pass,  or  working-face. 

(g.)  No  person  shall  enter  with  a  naked  hght  a  powder- 
magazine,  or  any  excavation  in  a  mine  where  powder  or  other 
explosive  or  inflammable  substance  is  stored. 

{h.)  No  iron  or  steel  pricker  shall  be  used  in  blasting, 
and  no  iron  or  steel  tool  shall  be  used  in  tamping  or  ram- 
ming, and  no  iron  or  steel  pricker  or  tamping-bar  shall  be 
taken  into  any  mine. 

(i.)  The  holder  of  the  mine  shall  provide  copper  prickers. 

(j.)  A  charge  which  has  missed  fire  may  be  drawn  by  a 
copper  pricker,  but  shall  not  be  visited  until  three  hours 
have  elapsed  from  the  time  of  lighting  the  fuse  of  such  charge. 
In  no  case  shall  an  iron  or  steel  drill  be  used  for  the  purpose 
"  of  drawing  or  drilling  out  such  charge,  nor  shall  any  charge 

be  drawn  where  nitro-glycerine  compounds  or  detonators 
have  been  used  : 

Provided  that  this  paragraph  shall  not  apply  to  charges 
fired  by  an  electric  current. 

(k.)  No  person  under  the  age  of  eighteen  years  shall 
be  allowed  to  charge  a  hole  with  explosives  or  to  fire  any 
Vi  charge. 

(l.)  No  drill-hole  shall  be  bored  within  a  distance  of 

;  three  feet  directly  below  or  within  one  foot  in  any  othar 

direction  from  the  site  of  a  previously  exploded  charge  of 

s  any  nitro-glycerine  compound,   and  no  drill-bole  shall  be 

1  bored  in  any  remaining  portion  of  a  hole  in  which  a  charge 

of  nitro-glycerine  compound  has  been  previously  exploded. 

(m.)  In  all  cases  where  the  fumes  arising  from  the  ex- 
plosion of  any  nitro-glycerine  compound  cannot  be  efiec- 
tively  dispersed  by  ventilation  or  spray  of  water  from  the 
mine,  such  fumes  shall  be  neutralised  or  rendered  inno- 
cuous by  the  person  in  charge  of  the  blasting  operations 
,  by  the  use  of  a  spray  of  solution  of  sulphate  of  iron  before 
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the  miners  are  permitted  to  return  to  the  sites  of  such  blasting 
operations. 

(n.)  Miners  employed  in  blasting  with  nitro-glyoerine 
compounds  shall  be  supplied  by  their  employer  with  the 
means  of  thawing  such  compounds,  and  with  the  means  of 
producing  sulphate-of-iron  spray. 

•  Manholes  in  self-acting  or  engine  planes. 

(3.)  Every  underground  plane  on  which  persons  travel,  and  which 
is  self-acting  or  worked  by  an  engine,  windlass,  or  gin,  shall 
be  provided  (if  exceeding  thirty  yards  in  length)  with  some 
proper  means  of  signalling  between  the  stopping-places  and 
the  ends  of  the  plane,  and  shall  be  provided  in  every  case 
(at  intervals  of  not  more  than  twenty  yards)  with  sufficient 
manholes  for  places  of  refuge. 

Spaces  in  horse-roads. 
(4.)  Every  road  on  which  persons  travel  underground  where  the 
produce  of  the  mine  in  transit  exceeds  ten  tons  in  any  one 
hour  over  any  part  thereof,  and  where  the  load  is  drawn 
by  a  horse  or  other  animal,  shall  be  provided  (at  intervals 
of  not  more  than  one  hundred  yards)  with  sufficient  spaces 
for  places  of  refuge,  each  of  which  spaces  shall  be  of  suffi- 
cient length  and  of  at  least  three  feet  in  width  between  the 
wagons  running  on  the  tramroad  and  the  side  '>f  the  road. 

Keeping  spaces  clear. 
(5.)  Every  manhole  and  space  for  a  place  of  refuge  shall  be  con- 
stantly kept  clear,    and   no  person  shall  place  anything  in 
such  manhole  or  space  as  to  prevent  access  thereto. 

Fencing  off  entrance  to  shafts. 
(6.)  The  top  and  all  entrances  between  the  top  and  bottom  of 
every  working  or  pumping  shaft  shall  be  properly  and  securely 
fenced  or  seciirely  covered,  but  this  provision  shall  not 
be  taken  to  forbid  the  temporary  removal  of  any  fence  or 
cover  for  the  purpose  of  repairs  or  other  operations  if  proper 
precautions  are  used. 

Abandoned  or  disused  shaft. 
(7.)  Every  abandoned  or  disused  shaft  shall  be  fenced  or  securely 
covered  in,  and  its  position  indicated  on  the  surface  by 
a  post  or  cairn  of  stones,  or  such  other  permanent  distinguish- 
ing mark  as  an  Inspector  thinks  sufficient. 

Horizontal  bar  when  fence  or  cover  temporarily  removed. 

(8.)  When  a  fence  or  cover  has  been  temporarily  removed  from 
any  entrance  to  a  shaft  to  admit  of  the  performance  of  ordi- 
nary mining  operations,   a  strong .  horizontal  bar  shall  be 
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securely  fixed  across  such  entrance,  not  less  than  three 
nor  more  than  four  feet  from  the  floor  of  the  brace  chamber 
or  drive,  as  the  case  may  be. 

Securing  of  shafts. 
(9.)  Where,  in  the  opinion  of  the  Inspector,  the  natural  strata  are 
not  safe  every  working  or  pumping  shaft  shall  be  securely 
cased,  lined,  or  otherwise  made  secure  ;  for  which  purpose  an 
ample  supply  of  sound  good  timber  shall  be  kept  on  the 
ground  ready  for  immediate  use. 

Protection  of  drives. 
(10.)  Every  drive  and  every  excavation  of  any  kind  in  connection 
with  the  working  of  a  mine  shall  be  securely  protected  and 
made  safe  for  persons  employed  therein,  and  a  light  shall 
be  kept  burning  in  the  chamber  of  every  level  whilst  any 
person  is  working  there. 

Division  of  siiafts. 

(11.)  Where  one  portion  of  the  shaft  is  used  for  the  ascent  and 
descent  of  persons  by  ladders  or  a  man-engine,  and  another 
portion  of  the  same  shaft  is  used  for  raising  material,  the 
first-mentioned  portion  shall  be  cased  or  otherwise  securely 
fenced  off  separate  from  the  last-mentioned  portion 

Signalling. 
(12.)  Every  working-shaft  in  which  a  cage  is  used,  and  every  division 
of  such  shaft  in  which  persons  are  raised  and  lowered,  and 
every  shaft  in  which  appliances  worked  by  steam  or  other 
machinery  are  used,  shall  be  provided  with  guides  and  some 
proper  means  of  communicating  distinct  and  definite  signals 
from  the  bottom  of  the  shaft  and  from  every  entrance  for  the 
time  being  in  work  between  the  top  and  the  bottom  of  the 
shaft  to  the  top,  and  thence  to  the  engine-room,  and  from  the 
engine-room  and  top  to  the  bottom  of  the  shaft  and  to  every 
entrance  for  the  time  being  in  work  between  the  top  and  the 
bottom  of  the  shaft ;  and  no  verbal  signals  or  communication 
shall  be  made  up  or  down  a  shaft  exceeding  fifty  yards  in 
depth,  in  which  cages  are  used,  except  through  speaking- 
tubes  or  telephones  in  the  pump-compartment  of  such  shaft. 

Knowledge  of  signals. 
(13.)  Every  person  employed  in  a  mine  shall  make  himself  ac- 
quainted with  the  system  of  signals  used  in  such  mine,  and  s 
line  or  some  other  appliance  shall  be  provided  in  each  shaft 
to  admit  of  danger-signals  being  communicated  to  the  engine- 
driver  from  any  portion  of  the  shaft. 
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Clear  view  for  engine-driver. 
(14.)  A  clear  view  shall  be  kept  f6r  the  engine-driver  between  his 
station  and  the  shaft  at  the  surface  brace. 

All  modes  of  signalling  to  be  clear  and  tlistinct. 
(15.)  All  methods  of  signalling  in  mines  to  indicate  that  men  or 
material  are  to  be  raised  or  lowered  in  shafts  shall,  be  clear 
and  distinct,  and  shall  be  posted  in  a  clear  and  legible  form 
on  framed  boards,  one  of  which  shall  be  placed  at  the  chamber 
at  the  bottom  of  the  workings  in  the  shaft,  and  the  other 
at  the  brace  at  or  near  the  top  of  the  shaft. 

Such  methods  shall  be  subject  to  the  approval  of  the 
Inspector,  and  shall  also  be  subject  to  such  alterations  and 
amendments  as  may  from  time  to  time  be  indicated  by  the 
Minister  on  the  report  of  the  Inspector. 

Signalling  along  drives  in  alluvial  mines. 
(16.)  Whenever  any  underground  work  is  being  performed  in  alluvial 
mines  at  a  greater  distance  than  two  hundred  feet  from  the 
shafts  proper  means  shall  be  provided  for  communicating 
along  the  lower  drives  of  such  mines  distinct  and  definite 
signals  to  and  from  the  plats  at  the  bottom  of  the  shafts,  and 
to  and  from  all  places  in  which  men  are  at  work. 

Cover  overhead. 
(17.)  Every  cage  shall  have  a  sufficient  cover  overhead  when  used 
for  lowering  or  raising  persons  in  any  working-shaft.  Such 
cage-cover  shall  be  constructed  of  iron  not  less  than  one 
quarter  of  an  inch  thick,  and  shall  be  securely  hung  on  hinges 
and  fitted  with  sloping  sides,  so  as  to  be  readily  lifted  up- 
wards by  persons  within  the  cage.  Wherever  practicable, 
all  persons  working  in  shafts  shall  be  protected,  by  means  of  a 
roof  or  other  suitable  appliance  overhead,  from  the  fall  of 
material  down  such  shafts. 

Regulating  descent  of  persons  in  cages. 
(18.)  The  maximum  number  of  persons  that  may  lawfully  be  lowered 
or  raised  in  one  cage  shall  not  exceed  four,  or  such  greater 
number  as  the  Inspector,  having  regard  to  the  size  and 
strength  of  the  cage,  gear,  and  machinery,  specially  authorises 
by  writing  under  his  hand ;  and  no  person  shall  be  per- 
mitted to  get  ofi  or  on  a  cage  until  it  has  settled  on  the  beams 
on  the  surface  of  the  mine,  or  reached  the  bottom  or  level 
where  it  is  intended  to  stgp. 

Materials  not  to  be  sent  with  men. 

(19.)  No  timber,  tools,  rails,  sprags,  or  other  material,  except  for 
repairing  the  shaft,  shall  be  placed  in  the  same  cage  in  which 
men  are  being  lowered  or  raised. 
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Braces  to  be  covered. 

((20.)  Every  brace  shall  be  properly  covered  to  protect  the  work- 
men from  the  inclemency  of  the  weather. 

Proper  ladder  or  footway. 

i(21.)  In  every  shaft  in  which  a  whim,  whip,  or  windlass  is  used, 
■  and  in  every  working  pit  or  shaft  where  no  machinery  is 
used,  a  proper  ladder  or  footway  shall  be  provided  for  the  use 
of  persons  employed  therein. 

Chains. 
((22.)  A  single-linked  chain  shall  not  be  used  for  lowering  or  raising 
persons  in  any  working  shaft  or  plane,  except  in  the  case  of 
short  coupling-chains  attached  to  the  cage  or  load,  and  in 
such  case  two  single-linked  chains  of  uniform  size  shall  be 
used  to  each  coupling. 

Ropes  and  chains  to  be  tested. 

423.)  Before  any  rope  or  chain  is  used  in  the  shaft  it  shall  be  tested 
and  proved  to  be  equal  to  carrying  twice  the  weight  of  the 
ordinary  load  ;  and  in  mines  where  men  are  lowered  or  raised 
in  shafts  the  ropes  and  chains  shall  periodically,  at  in- 
tervals of  not  more  than  three  months,  be  tested  and  proved 
to  be  equal  to  carrying  twice  the  weight  of  the  ordinary 
load. 

Slipping  of  rope  on  drum. 

'(24.)  There  shall  be  on  the  drum  of  every  machine  used  for  lowering 
or  raising  persons  such  flanges  or  horns,  and  also,  if  the 
drum  is  conical,  such  other  appliances,  as  may  be  sufficient 
to  prevent  the  rope  from  slipping. 

Brake. 
'(25.)  There  shall  be  attached  to  every  machine  worked  by  steam, 
water,  electrical,  or  mechanical  power,  and  used  for  lower- 
ing or  raising  persons,  an  adequate  brake,  and  also  a  proper 
indicator  (in  addition  to  any  mark  on  the  rope)  to  show  to 
the  person  who  works  the  machine  the  position  of  the  cage  or 
load  in  the  shaft. 

Appliances  to  prevent  sudden  fall  of  cage. 

.(26.)  Every  cage  shall  be  fitted  with  special  and  suitable  appliances 
to  prevent  its  sudden  fall  down  a  shaft,  and  also  to  prevent 
its  coming  into  contact  with  the  poppet-heads.  Before 
any  such  cage  is  first  used  it  shall  be  tested  in  the  presence 
of  an  Inspector,  and  it  shall  not  be  used  unless  and  until 
he  gives  a  certificate  in  writing  that  it  is  fitted  with  such 
appliances  as  aforesaid  and  is  in  fit  working- order. 
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Spring  catches  or  tumblers  to  be  affixed  to  skids. 

(27.)  Spring  catches  or  automatic  or  self-acting  doors  or  tumblers  of 
a  suitable  kind  shall  be  affixed  to  the  skids  or  guides  below 
the  poppet-heads  of  every  shaft  in  which  a  cage  isused,  to 
prevent  the  fall  of  such  cage  down  the  shaft  when  detached 
from  the  rope  or  chain  by  overwinding  or  otherwise. 

Protection  to  person  descending  shaft  by  rope. 
(28.)  In  any  shaft  exceeding  twenty  feet  in  depth,  in  which  cages 
are  not  used,  no  person  shall  descend  or  ascend  by  the  aid 
of  machinery  unless  (in  addition  to  the  use  of  the  loop,  cross- 
bar, or  other  appliance)  he  is  securely  stayed  to  the  rope 
employed  for  lowering  or  raising  in  such  shaft  by  a  strap 
or  other  fastening  passing  round  the  body  under  the  arms, 
and  such  method  of  staying  shall  be  used  by  every  person 
who  finds  it  necessary,  in  the  execution  of  his  duty,  to  descend 
or  ascend  a  shaft  on  top  of  the  cage-covers. 

Inclination  of  ladders. 

(29.)  A  ladder  permanently  used  for  the  ascent  or  descent  of  per- 
sons shall  not  be  fixed  in  a  vertical  or  overhanging  posi- 
tion, except  in  shafts  used  exclusively  for  pumping,  but 
every  such  ladder  shall  be  inclined  at  the  most  convenient 
angle  which  the  space  in  which  the  ladder  is  fixed  allows ; 
and  every  ladder,  whether  vertical,  overhanging,  or  inclined, 
shall  have  substantial  platforms  at  intervals  of  not  more 
than  thirty  feet,  and  a  suitable  fixture  for  a  hand-grip  shall 
be  placed  above  such  ladder  for  the  use  of  persons  ascending 
or  descending.  In  no  case  shall  new  vertical  or  overhanging 
ladders  be  construtced,  either  in  substitution  for  old  ones  or 
otherwise. 

Dressing-rooms. 

(30.)  -If  more  than  four  persons  are  employed  in  the  mine  below 
ground  in  one  shift,  sufficient  accommodation  shall,  if  ordered 
by  the  Inspector,  be  provided  above  ground  near  the  principal 
entrance  of  the  mine,  and  not  in  the  engine-house  or  boiler- 
house,  for  enabling  the  persons  employed  in  the  mine  to 
conveniently  dry  and  change  their  dresses,  and  in  no  case 
shall  men  be  allowed  to  change  their  dresses  upon  a  boiler. 

Control  of  steam-engine. 
(31.)  No  person  under  the  age  of  twenty-one  years  shall  be  placed  in 
charge  of  or  have  the  control  of  any  steam  engine  or  boiler. 

Absence  from  machinery  in  use. 
(32.)  No  person  in  charge  of  machinery  shall,  under  any  pretext 
whatever,  unless  relieved  by  a  competent  person  for  that 
purpose,  absent  himself  or  cease  to  have  continual  super- 
vision of  such  machinery  during  the  time  it  is  in  use. 
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Machinery  to  be  examined. 

(33.)  All  machinery  in  which  steam,  water,  electricity,  or  air,  or 
any  two  or  more  of  them  are  used  as  motive  power  shall 
be  subject  to  the  provisions  of  "  The  Inspection  of  Machinery 
Act,  1902,"  so  far  as  the  same  shall  reasonably  apply,  and 
no  such  machinery,  erected  or  fitted  up,  shall  be  employed 
until  it  has  been  examined  by  an  Inspector  appointed  under 
that  Act,  and  certified  by  him  to  be  in  proper  and  fit  working- 
condition. 

.Machinery  to  be  kept  in  good  order. 

34.  All  boilers,  compressors,  engines,  gearing,  and  all  other  parts 
of  machinery,  when  used  for  any  mining  purpose,  or  for 
the  treatment  of  ores,  or  for  the  treatment  of  the  products 
of  any  mine,  shall  be  kept  in  a  fit  state  and  condition. 

Fencing  machinery. 
(35.)  Every  fly-wheel,  and  all  exposed  or  dangerous  parts  of  the 
machinery,  and  every  tramway  constructed  on  an  elevated 
platform  other  than  a  tramway  worked  by  ropes,  shall  be 
kept  securely  and  safely  fenced. 

Gauges  to  boiler  and  safety  valve. 
(36.)  Every  steam  boiler  shall  be  provided  with  a  proper  steam- 
gauge  and  water-gauge,  to  show  respectively  the  pressure 
of  steam  and  the  height  of  water  in  the  boiler,  and  also 
with  a  proper  safety  valve  ;  and  at  least  once  in  every  six 
months,  or  oftener  if  required,  every  boiler  shall  be  thoroughly 
cleansed  ;  and  once  in  every  twelve  months  every  such  boiler 
shall  be  subjected  to  an  hydraulic  test,  and  the  date  and  full 
description  of  every  such  test  and  cleansing  shall  be  entered 
in  a  book  to  be  kept  by  the  mine-manager  or  other  person 
in  charge  of  the  mine,  and  the  entries  in  such  book  shall  on 
demand  be  open  to  the  perusal  of  any  Inspector  under  this 
Act  or  under  "  The  Inspection  of  Machinery  Act,  1902." 

Smoke  not  to  be  allowed  to  escape. 
(37.)  The  smoke  from  every  boiler  for  generating  steam,  and  from 
every  furnace  used  in  any  part  of  the  underground  workings 
of  a  mine,  shall  not  be  allowed  to  escape  into  any  part  of 
such  workings,  nor  in  any  manner  other  than  by  means  of 
an  airtight  flue  conducting  such  smoke  directly  from  the 
boiler  or  furnace  into  a  vertical  shaft  cut  in  the  rock  up  to 
the  surface  of  the  ground  to  the  open  air,  or  built  up  to 
the  surface  as  aforesaid  with  bricks  and  cement  in  such 
manner  as  to  be  completely  airtight. 

Wilful  damage. 
(38.)  No  person  shall  wilfully  damage,  or  without  proper  autho- 
rity remove  or  render  useless,  any  fencing,  casing,  lining, 
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guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, 
brake,  indicator,  ladder,  platform,  steam-gauge,  water- 
gauge,  safety  valve,  or  other  appliance  or  thing  provided  in 
any  mine  in  compliance  with  this  Act. 

Abandoned  shafts  not  to  be  damaged. 

(39.)  Except  with  the  consent  of  the  Minister,  no  person  shall, 
after  any  shaft  or  underground  workings  have  become 
disused  for  mining  purposes,  wilfully  damage  or  render  use- 
less such  shaft  or  workings  by  the  removal  of  any  fencing, 
covering,  casing,  lining,  ladder,  platform,  or  other  appliance 
thereia 

Boring-rods  to  be  used. 

(40.)  In  every  working  in  a  mine  approaching  a  place  likely  to 
contain  a  dangerous  accumulation  of  water,  boring-rods 
shall  be  kept  and  used  for  the  purpose  of  perforating  the 
ground  twenty  feet  in  advance  of  or  near  or  at  any  angle 
from  such  working  ;  and  no  drive,  gallery,  or  other  excava- 
tion shall  be  made  within  what,  in  the  opinion  of  the  In- 
spector, is  a  dangerous  distance  of  such  accumulation  of 
water. 

Mines  liable  to  flood  to  have  escape- drives. 
(41.)  In  every  mine  which  in  the  opinion  of  an  Inspector  is  liable 
to  an  inundation  or  inburst  of  water,  such  additional  rises, 
chambers,  drives,  and  other  workings  shall  be  constructed 
as  are  necessary  and  as  are  prescribed  by  the  Minister 
or  the  Inspector,  in  order  to  insure  the  escape  of  workmen 
from  the  lower  workings  or  their  safety  in  the  mine  during 
the  period  of  any  inundation  or  inburst  of  water. 

Ladders  to  be  provided  in  each  rise. 
(42.)  Ladders  (and,  when  necessary,  convenient  platforms  con- 
nected therewith)  shall  be  provided  in  each  rise,  jump-up, 
or  passage  giving  access  to  workings  at  a  higher  level  in  a 
mine,  and  a  notice  shall  be  posted  at  the  foot  of  each  such 
rise,  jump-up,  or  passage  stating  the  height  of  such  rise, 
jump-up,  or  passage  to  the  chamber  or  drive  above. 

Mine-manager  to  examine  safety  appliances,  buildings,  &c. 
{43.)  The  mine-manager  of  the  mine,  or  other  competent  person 
appointed  for  such  purpose,  shall  once  at  least  in  every 
twenty-four  hours  examine  the  state  of  all  safety  appliances 
or  gear  connected  with  the  cages,  winding-ropes,  or  shafts, 
and  shall  once  in  each  week  carefully  examine  the  buildings, 
machinery,  shafts,  levels,  planes,  and  all  places  used  in  the 
working  of  such  mine,  and  shall  record  in  writing,  in  a  book 
to  be  kept  for  that  purpose,  his  opinion  as  to  their  condition 
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and  safety,  and  as  to  any  alterations  or  repairs  required  to 
insure  greater  safety  to  the  persons  employed  in  the  working, 
of  such  mine. 

Condemned  appliances  to  be  removed. 

(44.)  Such  book  shall,  on  demand,  be  open  to  the  inspection  and 
perusal  of  any  Inspector  of  Mines  or  Inspector  of  Machinery ; 
and  every  such  safety  appliance  or  gear,  if  condemned  by 
any  such  Inspector,  shall  be  forthwith  removed  or  made  fit  to 
his  satisfaction. 

Books  and  copy  of  Act  to  be  kept  at  mine. 
(45.)  Such  book,  or  a  copy  thereof,  and  a  copy  of  this  Act  and  of 
the  regulations  thereunder,  shall  be  kept  at  the  office  at 
the  mine,  or,  if  there  is  no  office,  at  some  convenient  place 
near  the  mine,  and  any  Inspector  and  any  person  employed 
in  the  mine  may  at  all  reasonable  times  inspect  and  take 
copies  thereof  or  extracts  therefrom. 

Offence  by  mine-manager. 
(46.)  Any  mine-manager,  or  any  person  in  charge  of  or  giving 
orders  or  directions  relating  to  the  carrying-on  of  any  mining 
operations  in  or  about  a  mine,  who  contravenes  or  does  not 
comply  with  any  of  the  general  rules  in  this  section  commits 
an  offence,  unless  he  proves  that  he  had  taken  all  reasonable 
means  to  prevent  such  contravention  or  non-compliance. 

Copy  of  this  section  to  be  publicly  posted. 

(47.)  A  printed  copy  of  this  section  shall  be  posted  in  the  office 
and  on  some  building  or  board  in  a  conspicuous  place  in 
connection  with  every  mine. 

As  to  Plans  and  Inspection  of  Mines. 
Plans  of  underground  workings  of  mine  to  be  kept. 

256.  The  owner  of  every  mine  where  more  than  twelve  men  are 
employed — 

(a.)  Shall  keep  at  the  office  at  the  mine  a  full  and  accurate  plan 
of  the  underground  workings  of  such  mine,  made  to  a  scale 
of  not  less  than  one  inch  to  two  chains  by  a  duly  certificated 
mine-manager,  or  a  duly  qualified  mining  engineer,  or  a 
duly  authorised  surveyor,  and  showing  the  longitudinal 
sections  of  such  workings  on  the  different  lodes  and  levels ; 
and  also 

(6.) 'Shall  at  all  reasonable  times  produce  such  plan  to  and  permit 
the  same  to  be  copied  or  examined  by  an  Inspector,  or  by  any 
other  person  whom  any  Inspector  or  Warden  authorises  iu 
that  behalf ;   and  also 

(c.)  Shall,  whenever  requested  by  such  Inspector  or  other  person. 


THE  MINING  ACT,  190b.  257 

so  to  do,  accurately  mark  on  sucli  plan  the  progress  of  the 
workings  of  the  mine  up  to  the  time  of  such  request,  and 
shall  allow  such  Inspector  or  person  to  examine  and  take  a 
copy  or  tracing  thereof  ;  and  also 
{d.)  Shall  forward  to  the  Inspector,  once  in  every  six  months,  a 
copy  or  tracing  of  such  plan,  with  the  workings  of  the  mine 
up  to  one  month  previously  marked  accurately  thereon. 

Penalty  if  in  default,  or  plan  incorrect. 

257.  (1.)  If  default  is  made  in  duly  keeping  or  producing  or  mark- 
ing or  forwarding  such  plan  as  aforesaid,  the  Inspector  may,  by  notice 
in  writing  delivered  at  the  office  of  the  mine  or  otherwise  (whether  a 
penalty  for  such  default  has  or  has  not  been  inflicted),  require  the 
owner  to  cause  such  plan  to  be  made,  produced,  marked,  or  forwarded, 
as  the  case  may  be,  to  him  within  a  reasonable  time,  and  it  shall  be  the 
duty  of  such  owner  to  comply  with  such  request  at  his  own  expense. 

(2.)  If  default  is  made  in  duly  complying  with  such  request,  or  if 
the  Inspector  has  reason  to  think  that  any  plan  produced  or  forwarded 
to  him  is  incorrect,  he  shall  report  the  fact  to  the  Minister,  who,  if  he 
thinks  fit,  may  cause  a  check  survey  to  be  made  ;  and,  unless  the  plan 
produced  or  forwarded  as  aforesaid  proves  to  be  correct  in  every 
material  respect,  the  owner  shall  be  liable  to  pay  all  costs  and  charges 
for  making  such  check  survey  or  in  connection  therewith,  and  such 
costs  and  charges  may  be  recovered  us  a  debt  due  to  the  Crown. 

Further  plans  to  be  kept  in  mines  liable  to  be  flooded. 

258.  If  in  tlje  opinion  of  the  Minister  any  mine  contains  or  is  likely 
at  any  time  to  contain  dangerous  accumulations  of  water,  the  following 
provisions  shall  apply  : — 

(a.)  The  Minister  may,  by  notice  in  writing  addressed  in  general 
terms  to  the  person  in  charge  of  such  mine,  and  delivered 
at  the  mine,  order  that  an  accurate  plan  and  sections  of  the 
shafts,  drives,  levels,  and  all  other  underground  workings 
of  such  mine  be  made  by  the  owner  to  such  scale  as  afore- 
said, and  a  copy  or  tracing  thereof  deposited  by  him  in  the 
office  of  the  Warden  nearest  to  such  mine  within  one  month 
from  the  date  of  such  order,  or  such  extended  time  as  in 
special  circumstances  the  Warden  may  authorise. 

(6.)  It  shall  be  the  duty  of  the  owner  and  mine-manager  of  such 
mine  to  duly  comply  with  such  order,  and  also  with  the 
succeeding  provisions  of  this  section. 

(c.)  All  additions  of  any  kind  to  the  underground  workings  of 
such  mine  made  after  the  date  of  such  order  shall,  at  such 
periodical  intervals  as  on  the  report  of  the  Inspector  the 
Warden  from  time  to  time  prescribes,  be  correctly  marked 
upon  the  original  plan  and  sections,  and  also  upon  the  copy 
or  tracing  deposited  in  the  Warden's  office  : 

17 — Labour  Laws. 
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Provided  ttat  sucli  periodical  intervals  shall  in  no  case 
be  longer  than  two  months  or  shorter  than  one  week. 
(d.)  Any  person,  with  the  sanction  in  writing  of  the  Minister  or 
the  Warden,  shall  be  allowed  at  any  time  to  inspect  the 
deposited  copy  or  tracing  of  such  plan  and  sections ;  and 
any  Inspector  under  this  Act  shall  be  permitted  at  any 
time  to  examine  the  plan  and  sections  of  the  underground 
workings  of  the  mine. 

Provision  for  protecting  mines  at  Thames  from  flooding. 

259.  In  order  to  prevent  damage  being  done  to  the  mining  industry 
on  the  Thames  Goldfield  by  the  flooding  of  claims  with  water  conse- 
quent on  the  reckless  prosecution  of  mining  operations  seawards  the 
following  provisions  shall  apply  : — 

(a.)  It  shall  not  be  lawful  for  any  person  to  in  any  way  carry  on 
mining  operations  under  the  sea  on  the  Thames  Goldfield, 
or,  in  carrying  on  mining  operations,  to  in  any  way  cut 
into  what  is  known  as  "  the  seaward  slide,"  between  Shell- 
back Creek  and  the  Kauaeranga  Eiver,  on  the  Thames 
Goldfield,  unless  in  each  instance  before  beginning  such 
operations  he  submits  to  the  Inspector  a  plan  thereof  and 
obtains  his  consent  thereto  in  writing. 

(6.)  Such  consent  may  be  given  on  such  terras  and  conditions  as 
the  Inspector  thinks  fit  to  impose,  and  shall  be  deemed  to 
be  subject  to  the  special  condition  that  he  may  withdraw 
such  consent  at  any  stage  of  such  operations. 

(c.)  It  shall  be  the  duty  of  the  Inspector  to  withdraw  such  consent 
whenever,  in  his  opinion,  the  further  prosecution  of  any 
such  operations  may  lead  to  an  influx  of  water,  whether 
from  the  sea  or  otherwise. 

{d.)  If  the  Inspector  is  at  any  time  of  opinion  that  any  person's 
mining  operations  are  being  prosecuted  so  near  to  the  said 
slide  as  to  be  likely  to  lead  to  an  influx  of  water,  whether 
from  the  sea  or  otherwise,  he  may,  by  notice  in  writing, 
require  such  person  to  stop  such  operations,  and  it  shall  be 
the  duty  of  such  person  to  forthwith  stop  the  same  accord- 
ingly- 

(e.)  If  any  person  carries  on  such  operations  without  such  consent, 
or  in  breach  of  any  of  the  terms  or  conditions  subject  to 
which  such  consent  was  given,  or  continues  to  prosecute 
any  such  operations  after  the  withdrawal  of  such  consent 
or  after  receiving  notice  from  the  Inspector  to  stop  the 
same,  he  commits  an  ofience,  and  is  liable  to  a  penalty  not 
exceeding  five  hundred  pounds,  and  is  also  civilly  Uable  for 
all  damage  done  to  any  person's  claim  by  the  influx  of 
water  consequent  on  the  committal  of  such  ofEence. 
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Inspector  to  give  notice  of  dangerous  or  defective  matters  notjprovided  for. 

260.  In  any  case  where  any  Inspector  finds  any  mine  or  any  part 
thereof,  or  any  machine,  plant,  matter,  thing,  or  practice  in  or  con- 
nected therewith,  to  be  dangerous  or  defective,  so  as  in  his  opinion  to 
threaten  or  tend  to  the  bodily  injury  of  any  person,  and  the  case  is  not 
elsewhere  sufficiently  provided  for  by  any  express  provision  of  this  Act, 
the  following  special  provisions  shall  apply  : — 

(a.)  The  Inspector  shall,  by  requisition  in  writing  addressed  in 
general  terms  to  the  person  in  charge  of  the  mine,  and  de- 
livered at  the  mine,  report  to  the  owner  thereof  the  nature 
of  such  danger  or  defect,  together  with  his  reason  for  holding 
that  the  same  exists,  and  require  that  the  matter  com- 
plained of  be  forthwith  remedied.  He  shall  also  report  the 
same  to  the  Minister  and  to  the  Warden. 

Objections. 

(b.)  If  the  owner  objects  to  comply  with  such  requisition  he  may, 
within  seven  days  after  the  delivery  thereof  as  aforesaid, 
Bend  his  objections  in  writing,  stating  the  grounds  of  his 
objections',  to  the  Warden,  and  shall  also  send  a  copy  of  the 
same  to  the  Inspector,  who  shall  report  on  the  same  to  the 
Warden,  and  thereupon  the  matter  shall  be  determined  by 
arbitration  in  the  prescribed  manner. 

(o.)  For  the  purposes  of  such  arbitration  the  date  of  the  receipt  by 
the  Warden  of  such  objection  shall  be  deemed  to  be  the  date 
of  the  reference. 

{d.)  If  the  owner  fails  to  comply  with  the  requisition  or,  in  the 
event  of  objection  and  arbitration,  with  the  award  made 
on  arbitration,  and  such  failure  continues  for  fourteen  days 
after  the  expiration  of  the  time  for  objection  or  the  date  of 
the  award,  as  the  case  may  be,  he  commits  an  offence,  and 
the  requisition  or  award,  as  the  case  may  be,  shall  be  deemed 
to  be  written  notice  of  such  ofience. 

(e.)  In  any  proceedings  for  a  penalty  in  respect  of  such  ofEence  the 
Court,  if  satisfied  that  the  owner  has  taken  active  measures 
for  complying  with  the  requisition  or  award,  but  has  not  with 
reasonable  dihgence  been  able  to  complete  the  works,  may 
adjourn  such  proceedings,  and  if  the  works  are  completed 
within  a  reasonable  time  no  penalty  shall  be  inflicted. 

(/.)  No  person  shall  be  deemed  to  be  precluded  by  any  contract  or 
agreement  from  doing  such  acts  as  may  be  necessary  to 
comply  with  any  of  the  provisions  of  this  section,  or  be 
liable  under  any  contract  or  agreement  to  any  penalty  or 
forfeiture  for  doing  such  acts. 

Employees  to  report  unsafe  appliances  or  dangerous  matters. 

261.  For  the  purpose  of  preventing  accidents  in  mines  the  follow- 

ing provisions  shall  apply  : — 
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(a.)  Every  person  employed  in  or  aboutTany  mine  shall  (before 
commencing  work  and  whilst  at  work)  satisfy  himself  of 
the  safety  of  any  tubs,  chains,  taftkle,-  windlass,  ropes,  or 
other  appliances  he  may  have  to  use,  and  shall  refrain  from 
using  anything  which  is  unsafe. 

(6.)  Every  such  person  who  witnesses  or  becomes  aware  of  any 
matter  which  may  be  likely  to  produce  danger  of  any  kind 
in  the  mine  shall  forthwith  notify  the  same  to  the  person 
(if  any)  under  whose  immediate  directions  or  control  he  may 
be  ;  or,  if  there  is  no  such  person,  then  to  the  person  in  charge 
of  the  mine. 

(c.)  Every  person  in  sub-charge  of  and  employed  in  mining  opera- 
tions in  any  part  of  the  mine  shall,  on  changing  his  shift, 
inform  the  person  appointed  to  relieve  him  of  the  state  of 
workings  in  the  part  of  the  mine  in  which  he  has  been  em- 
ployed. 

Inspector  to  make  inquiry  into  complaints. 

262.  Immediately  upon  any  person  employed  in  a  mine  making 
a  complaint  under  this  Part  of  this  Act  to  any  Inspector,  it  shall  be 
the  duty  of  such  Inspector  to  make  inquiry  into  the  matter  of  such 
complaint,  and  to  take  such  other  steps  as  he  deems  necessary  to  in- 
vestigate the  same,  and  the  name  of  the  informant  shall  not  be  divulged 
by  the  Inspector. 

Inspection  of  mine  by  workmen. 

263.  (1.)  Where  workmen  are  employed  in  a  mine,  or  any  of  the 
workmen  employed  in  a  mine  are  members  of  a  society  formed  in 
connection  with  the  mining  industry  and  registered  under  "  The 
Industrial  Concihation  and  Arbitration  Act,  1900,"  as  an  industrial 
union  of  workers,  such  workmen  or  society  may,  at  their  own  cost, 
appoint  two  persons  (whether  employed  in  the  mine  to  be  inspected  or 
not)  to  inspect  the  mine  : 

Provided  that  where  the  men  so  appointed  to  inspect  the  mine 
are  not  employed  therein  they  shall  produce,  prior  to  each  inspection, 
a  certificate  from  a  Magistrate  or  Justice  of  the  Peace  that  he  is  satis- 
fied with  the  bona  fides  of  the  application  for  inspection. 

(2.)  With  respect  to  such  inspection  the  following  provisions  shall 

apply  :— 

(a.)  The  inspecting  workmen  shall  have  full  liberty  to  visit  and 
inspect  every  part  of  the  mine,  its  machinery  and  workings, 
once  at  least  in  every  month. 

(&.)  The  mine-owner  and  mine-manager  may  accompany  the  in- 
specting workmen  in  their  inspection,  and  shall  give  them 
full  and  free  facilities  for  the  inspection. 

(c.)  The  inspecting  workmen  shall  make  a  full  and  faithful  report  in 
writing  of  the  result  of  the  inspection. 
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{d.)  Such  report  shall  be  signed  by  the  inspecting  workmen,  and 
they  shall  furnish  a  copy  thereof  to  the  owner  or  manager  of 
the  mine,  who  shall  cause  the  same  to  be  recorded  in  a  book 
kept  at  the  mine. 

(e.)  Such  book  shall  be  kept  at  the  office  at  the  mine,  and  any 
Inspector  under  this  Act,  or  workman  employed  in  the  mine, 
or  officer  of  the  aforesaid  society  may  at  all  reasonable  times 
inspect  such  book,  and  take  copies  of  or  extracts  from  the 
reports  recorded  therein. 

As  to  Accidents  in  Mines. 
What  is  an  offence  against  Act. 

264.  Every  person  who,  by  himself,  his  agent  or  servant,  is  guilty 
of  negligence  by  which  any  person  is  injured  or  killed  commits  an 
ofEence. 

Certificates  may  be  cancelled  for  negligence. 

265.  If  the  mine-manager,  battery  superintendent,  dredgemasteri 
or  engine-driver  of  a  mine  is  shown  to  have  been  guilty  of  neghgence> 
then,  in  addition  to  any  penalty  incurred  under  the  last  preceding 
section  hereof,  the  Minister  may  either  cancel  his  certificate  or  suspend 
it  for  such  time  as  he  thinks  fit. 

Presumption  of  negligence  of  owner. 

266.  Any  accident  occurring  in  a  mine  shall  be  prima  facie  evidence 
that  such  accident  occurred  through  some  negligence  on  the  part  of 
the  owner. 

Compensation  recoverable  in  case  of  accidents. 

267.  (1.)  If  any  person  employed  in  or  about  any  mine  suffers  any 
injury  in  person,  or  is  killed,  owing  to  the  non-observance  in  such  mine 
of  any  of  the  provisions  of  this  Act,  such  non-observance  not  being 
solely  due  to  the  neghgence  of  the  person  so  injured  or  killed,  or  owing 
in  any  way  to  the  neghgence  of  the  owner  of  such  mine,  his  agents  or 
•servants,  the  person  so  injured,  or  his  personal  representatives,  or  the 
personal  representatives  of  the  person  so  killed,  may  recover  from  the 
owner  compensation  by  way  of  damages  as  for  a  tort  committed  by 
such  owner  ;  and  the  amount  of  such  compensation,  with  the  costs  of 
recovering  the  same  when  determined,  shall  constitute  a  charge  on  the 
mine  and  mining  plant  in  or  about  which  such  person  was  so  employed, 
and  all  charges  arising  under  the  provisions  of  this  section  shall,  as 
between  themselves,  be  paid  rateably. 

(2.)  Such  compensation  may  be  recovered  under  the  provisions 
of  "  The  Workers'  Compensation  for  Accidents  Act,  1900,"  or  "  The 
Deaths  by  Accidents  Compensation  Act,  1880,"  or  "  The  Employers' 
Liability  Act,  1882,"  which  shall  respectively  be  applicable,  according 
to  the  circumstances  of  each  particular  case ;  subject,  however,  that 
notice  of  injury  having  been  sustained  may  be  given  under  the  last- 
mentioned  Act  at  any  time  within  three  months  from  the  occurrence 
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of  the  accident  causing  the  injury,  instead  of  within  six  weeks  as  in  the 
said  Act  mentioned. 

(3.)  Nothing  in  this  section  shall  take  away  from  any  person  any 
right  to  take  proceedings  in  respect  of  a  claim  for  compensation  for 
injury  or  death  by  accident  which  he  may  have  under  any  Act  other 
than  this,  if  he  prefers  to  proceed  under  such  Act,  but  in  such  case  he 
shall  forfeit  any  right  he  may  have  to  take  proceedings  under  this 
section. 

When  accident  occurs  mine  not  to  be  interfered  with. 

268.  In  every  case  where  an  accident  occurs  in  a  mine  the  following 
provisions  shall  apply  : — 

(a.)  Except  for  the  sole  purpose  of  saving  life  or  preventing  further 
injury,  no  portion  of  the  mine  shall  be  interfered  with  after 
such  accident  until  inspected  by  the  Coroner's  jury  or  the 
Inspector,  or  some  other  person  appointed  by  the  Minister. 

Notice. 
(6.)  If  any  person  is   seriously   injured,   the  mine-manager  shall 
forthwith  give  a  written  notice  thereof  to  the  Inspector, 
and  a  telegraphic  notice  thereof  to  the  Minister  and  the 
Warden. 

Report. 

(c.)  The  Warden,  or,  in  his  absence,  the  Eegistrar  or  Clerk,  may 
appoint  some  competent  person,  in  the  absence  of  the  In- 
spector, to  examine  the  place  where  such  accident  occurred, 
and  to  report  to  him  on  the  state  and  condition  of  such 
mine. 

(d.)  A  copy  of  such  report  shall  be  forwarded  forthwith  to  the 
Minister  ;  and  any  examination  of  a  mine  made  as  in  this 
section  prescribed  shall  be  deemed  to  be  an  examination 
made  by  an  Inspector. 

Coroners'  inquests  on  deaths  from  accidents  in  mines. 

269.  With  respect  to  every  Coroner's  inquest  on  the  body  of  any 
person  whose  death  may  have  been  caused  by  any  accident  in  a  mirie 
the  following  provisions  shall  apply  : — 

(a.)  No  person  having  a  personal  interest  in  or  employed  in  or 
in  the  management  of  the  mine  in  which  the  accident  oc- 
curred shall  be  qualified  to  serve  on  the  jury  empanelled  on 
the  inquest. 

(6.)  It  shall  be  the  duty  of  the  constable  or  other  officer  summoning 
the  jury  not  to  summon  any  person  disqualified  under  this 
provision,  and  it  shall  be  the  duty  of  the  Coroner  not  to  allow 
any  such  person  to  be  sworn  or  sit  on  the  jury. 

(c.)  Whenever  practicable,  one  -  half  of  the  jurymen  shall  he 
miners. 
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General  Provisions  as  to  Inspection. 
Inspectors  to  inspect  mines  and, see  Act  carried  out. 
270.  Without  in  any  way  affecting  any  of  the  specific  provisions 
hereinbefore  contained,  it  is  hereby  declared  as  follows  : — 

Powers  hereunder. 

(({.)  It  shall  be  the  duty  of  the  Inspector  generally  to  see  that  the 
provisions  of  this  Act  are  compUed  with,  and  from  time 
to  time  to  visit  and  inspect  mines  and  all  machinery  used 
therein  other  than  steam  engines  and  boilers ;  and,  for 
the  purpose  of  enabUng  him  to  more  effectually  perform 
his  duties  and  functions  under  this  Act,  he  shall  have  all 
the  powers  of  an  Inspector  of  Machinery  under  "  The  In- 
spection of  Machinery  Act,  1902,"  and  that  Act  shall  be  con- 
strued accordingly. 

(6.)  In  the  performance  of  his  duties  and  functions  under  this  Act 
the  Inspector,  or  any  person  appointed  by  him  in  writing, 
shall  at  all  convenient  times  have  full  and  free  access  to  any 
such  mine  or  machinery,  and  may  use  all.  convenient  means 
and  appliances  belonging  thereto  or  connected  therewith  ; 
and  it  shall  be  the  duty  of  the  owner  of  such  mine  or  ma- 
chinery, and  all  persons  in  any  way  employed  in  or  about 
the  same,  to  afiord  such  assistance  as  is  reasonably  required 
for  facihtating  such  inspection. 

(c.)  Every  person  commits  an  offence  who  refuses  to  permit  the 
use  of  such  means  and  appUances,  or  to  render  such  assist- 
ance, or  who  obstructs  the  Inspector  or  the  person  so  ap- 
pointed by  him  as  aforesaid  in  making  any  such  visit  or 
inspection. 

(d.)  All  costs  incurred  by  the  Inspector,  or  which  may  be  awarded 
against  him  in  any  proceedings  under  this  Act,  shall  be 
charged  upon  and  be  paid  out  of  the  goldfields  revenue 
receivable  in  the  district  in  which  the  subject-matter  of  the 
proceedings  is  situate  or  arises,  to  whomsoever  such  revenue 
may  be  payable  ;  and  in  no  ease  shall  the  Inspector  be  per- 
sonally Uable  for  Such  costs. 

(e.)  The  Minister  may  from  time  to  time  empower  any  Govern- 
ment Geologist,  or  other  officer  of  the  Mines  Department, 
to  enter  and  inspect  any  mine,  and  every  such  officer  whilst 
so  empowered  shall  have  all  the  authority  of  an  Inspector. 

Powers  of  Inspectors  of  Machinery  not  affected. 
271.  Nothing  in  this  Act  contained  shall  be  deemed  to  abridge 
any  of  the  provisions  of  "  The  Inspection  of  Machinery  Act,  1902," 
or  any  of  the  duties,  functions,  or  powers  of  Inspectors  under  that  Act 
in  relation  to  the  inspection  in  mines  of  machinery  and  boilers  which 
are  subject  to  the  operation  of  that  Act. 


264  JVEW  ZEALAND  LABOUB  LAWS. 

Right  of  shareholder  to  enter  mine  and  inspect  workings. 

272.  (1.)  Any  person  owning  any  share  or  interest  in  any  mine, 
or  in  any  mining  company  owning  or  working  any  mine,  shall  be  en- 
titled at  any  time  between  the  hours  of  noon  and  one  o'clock  in  the 
afternoon  of  any  working-day  to  enter  such  mine,  with  or  without  an 
erpert,  and  to  inspect  the  same  and  all  the  workings  and  mining  opera- 
tions therein,  and  for  such  purpose  the  said  person  and  expert  shall 
have  at  all  times  free  ingress,  egress,  and  regress  in  respect  of  such 
mine. 

(2.)  Every  manager  of  a  mine,  or  director  or  manager  of  any  com- 
pany as  aforesaid,  commits  an  ofEence  if  in  any  way  directly  or  indirectly 
he  prevents,  obstructs,  or  delays  any  person  or  expert  as  aforesaid 
from  exercising  the  rights  conferred  upon  him  by  this  section. 

As  to  Penalties. 
Penalty  for  offences. 

273.  Every  person  who  in  any  way  contravenes  or  fails  to  duly 
comply  with  any  of  the  provisions  of  this  Part  of  this  Act  commits  an 
ofEence,  and  is  liable — 

(a.)  To  a  penalty  not  exceeding  fifty  pounds  if  he  is  convicted  in 
the  capacity  of  owner  of  any  mine,  or  mine-manager,  under- 
ground manager,  battery  superintendent,  or  person  in 
charge  of  or  giving  orders  or  directions  relating  to  the 
carrying-on  of  any  mining  operations  in  any  mine,  and  the 
burden  of  proving  that  he  does  not  hold  that  capacity  shall 
rest  upon  him  ;   and 

(6.)  To  a  penalty  not  exceeding  ten  pounds  if  he  is  convicted  in 
any  other  capacity  than  as  aforesaid. 

Payment  of  penalty  to  person  injured. 

274.  If  such  penalty  is  in  respect  of  an  ofience  by  reason  whereof 
any  person  is  injured  or  killed,  the  whole  or  any  part  of  such  penalty 
may,  by  the  convicting  Court,  be  awarded  to  such  person  or,  as  the 
case  may  be,  to  his  personal  representatives,  and  such  award  shall  be 
in  addition  to  any  right  of  action  such  person  or  personal  representatives 
may  have  under  this  Part  of  this  Act  or  otherwise. 
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EXTRACTS  FROM  "THE  MINING  ACT  AMENDMENT  ACT, 

1905." 


Section  248  of  principal  Act  amended. 

4.  Section  two  hundred  and  forty-eigtt  of  the  principal  Act  is 
hereby  amended  by  repealing  all  the  words  down  to  and  inclusive  of 
the  words  "  Act,  1903." 

Section  98  of  principal  Act  amended. 

5.  Section  ninety-eight  of  the  principal  Act  is  hereby  amended  by 
repealing  all  words  after  the  word  "  Provided  "  in  the  proviso  to  para- 
graph {a)  down  to  the  words  "  operations  thereon  ;  and." 


Further  powers  of  protection. 

10.  (1.)  Notwithstanding  anything  in  the  principal  Act,  the  War- 
den, on  application  in  that  behalf,  may  from  time  to  time — 

(a.)  In  the  case  of  a  mining  privilege  to  be  used  in  working  a  claim, 
extend  the  date  of  the  commencement  of  works  on  such 
mining  privilege  for  such  period  as  he  thinks  fit ;   and 

(&.)  In  the  case  of  a  mining  privilege  on  which|^works  have  been 
constructed  or  used  in  connection  with  mining  operations 
in  a  quartz  claim,  protect  the  mining  privilege  so  long 
as  the  claim  to  which  it  appertains  is  being  actively  worked. 

(2.)  Paragraph  (a)  of  section  ninety-nine  of  the  principal  Act  is 
hereby  repealed. 


Sale  of  mining  privilege  to  satisfy  Uen. 

13.  (1.)  No  order  for  the  sale  of  any  mining  privilege  shall  be 
made  under  section  two  hundred  and  sixteen  of  the  principal  Act  ujaless 
the  application  therein  referred  to  is  made  within  three  months  after 
the  registration  of  the  lien  or  within  such  further  period  not  exceeding 
three  months  as  the  Warden  may  by  order  allow,  nor  unless  due  notice 
of  the  application  has  been  given  to  the  holder  of  the  mining  privilege. 

(2.)  Payment  into  Court  of  the  amount  of  the  lien^or^the  receipt 
of  the  workman  duly  filed  shall  act  as  a  discharge  of  the  lien,  and  the 
Registrar  shall  thereupon  note  such  discharge  upon  the  title. 
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Section  221  of  principal  Act  amended. 

14.  Section  two  hundred  and  twenty-one  of  the  principal  Act 
is  hereby  amended  by  adding  at  the  end  thereof  the  words  "  and 
holder  of  a  mining  privilege  includes  any  person  (whether  registered  or 
not)  having  any  legal  or  equitable  interest  in  the  mining  privilege." 

Tribute  agreements. 

15.  (1.)  Notwithstanding  anything  to  the  contrary  in  section  two 
hundred  and  twenty-five  of  the  principal  Act  (relating  to  tribute  agree- 
ments), it  is  hereby  declared  that,  if  application  for  the  Warden's 
certificate  mentioned  in  that  section  is  not  made  in  respect  of  any 
tribute  agreement  by  the  mine-owner,  such  mine-owner  shall  have  no 
power  to  enforce  the  agreement ;  but  the  tributers'  rights  thereunder 
shall  not  be  prejudiced,  and  they  shall  be  at  liberty  to  enforce  the 
agreement  notwithstanding  the  fact  that  the  Warden's  certificate  has 
not  been  given. 

(2.)  Wbere  a  quartz  claim  is  let  on  tribute,  the  amount  of  tribute- 
money  payable  to  the  owner  for  ground  let  in  blocks  shall  not  exceed 
ten  per  centum  of  the  value  of  the  gold  won  in  the  case  of  surface 
blocks,  or  fifteen  per  centum  in  the  case  of  blocks  where  winding  or 
pumping  is  required. 

(3.)  In  every  tribute  agreement  there  shall  be  expressed  or  implied 
a  provision  that  no  tribute-money  shall  be  payable  in  any  case  where 
the  value  of  the  gold  won,  deducting  all  expenses  other  than  wages, 
does  not  exceed  half  the  current  rate  of  wages. 

Section  230  of  principal  Act  amended. 

16.  Section  two  hundred  and  thirty  of  the  principal  Act  is  hereby 
amended  by  inserting,  after  the  word  "  level,"  the  words  "  or  used  in 
sinking  any  shaft." 

General  rules  amended. 

17.  Section  two  hundred  and  fifty-five  of  the  principal  Act  is  hereby 
amended  as  follows  : — 

(a.)  As  to  subparagraph  (a)  of  paragraph  one :  By  repealing  the 
words  "  the  accumulation  of  dust,"  and  substituting  in 
lieu  thereof  the  words  "  dust  circulating  in  the  place  where 
such  operations  are  being  carried  on,  and  for  this  purpose 
an  adequate  supply  of  water  shall  be  provided  : 

"  Provided  that  where  either  the  owner  or  the  work- 
men's inspector  is  dissatisfied  with  the  opinion  of  the  In- 
spector an  appeal  shall  lie  to  the  Warden,  whose  decision 
shall  be  final."     | 

(6.)  By   inserting   after    paragraph    one   the   following   subpara- 

"  (1a.)  All  cyanide  and  concentrating  plants  shall  be 
covered,  except  where  in  the  opinion  of  the  Inspector  covering 
is  not  necessary." 
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(c.)^A8  to  subparagraph  (c)  of  paragraph  two  :  By  repealing  the 
words  "  nor  except  in  a  securely  covered  case  or  canister 
containing  iiot  more  than,"  and  substituting  in  lieu  thereof 
the  words  "  not  exceeding  sixteen  pounds  of  gunpowder  or 
ten  pounds  of  nitro  compounds  or  nitro-glycerine  com- 
pounds in  workings  where  drilling-machines  are  used  and 
not  exceeding  "  ;  and  by  adding  to  the  subparagraph  the 
words  "  in  any  other  working,  nor  in  any  case  except  in 
securely  covered  cases  or  canisters." 

(d.)  As  to  subparagraph  (e)  of  paragraph  two  :  By  adding  thereto 
the  words  "  apart  from  other  explosives."  "^' 

(e.)  As  to  subparagraph  (*)  of  paragraph  two  :  By  repealing  the 
word  "  holder,"  and  substituting  in  lieu  thereof  the  word 
"  owner." 

(/.)  As  to  subparagraphs  (j),  {I),  (m),  and  (n)  oi  paragraph  two  :  By 
inserting,  before  the  words  "  nitro-glycerine  "  wherever  they 
occur,  the  words  "  nitro  compounds  or." 

(g.)  As  to  paragraph  forty-three:  By  inserting,  after  the  words 
"  or  shafts,  and,"  the  words  "  the  manager  "  ;  and  by  in- 
serting, after  the  words  "  such  mine,  and,"  the  words  "  every 
such  manager  and  person,  forthwith  after  every  such  ex- 
amination." 

Penalty  for  misusing  or  not  using  sanitary  appliances. 

18.  Every  person  employed  in  a  mine  who  damages,  or  misuses, 
or  fails  to  use  when  necessary,  any  appliance  for  the  prevention  of 
dust,  fumes,  or  smoke,  or  any  other  sanitary  appliance  provided  by 
the  holder  of  the  mine,  is  liable  to  a  fine  not  exceeding  ten  pounds. 

Deputy  manager. 

19.  (1.)  If  any  mine-manager  is  incapacitated  from  performing 
his  duties,  or  is  about  to  be  absent  from  the  mine  for  more  than  three 
days,  he  or  the  agent  of  the  mine  shall  in  writing  appoint  some  person, 
being  the  holder  of  a  mine-manager's  certificate,  to  act  as  deputy 
manager  during  such  incapacity  or  absence  ;  provided  that  no  such 
deputy  shall  act  for  more  than  fourteen  days  unless  authorised  so  to 
do  by  the  Inspector. 

(2.)  Notice  of  every  such  appomtment  shall  be  sent  to  the  Inspector 
within  two  days  from  the  date  thereof. 

Inspector's  requisition. 

20.  Section  two  hundred  and  sixty  of  the  principal  Act  is  hereby 
amended  as  follows  : — 

(a.)  As  to  paragraph  (6)  :  By  repealing  all  words  from  and  in- 
cluding "  and  thereupon  "  to  the  end  of  the  paragraph. 

(6.)  By  repealing  paragraphs  (c)  and  (d),  and  substituting  in  lieu 
thereof  the  following  paragraphs  : — 
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'  (c.)  The  Warden  shall  fix  a  time  for  the  hearing  of 
the  objections,  and  shall  cause  notice  to  be  given  to  the  owner 
and  to  the  Inspector  of  the  time  so  fixed. 

"  (d.)  On  the  hearing  the  Warden  may  by  order  con- 
firm, reverse,  or  modify  the  requisition  as  he  thinks  fit, 
and  such  order  shall  be  final  and  binding  on  all  parties. 

"  (dd.)  If  the  owner  fails  to  comply  with  the  requisition 
or  order,  and  such  failure  continues  for  fourteen  days  after 
the  expiration  of  the  time  for  objection  or  after  the  date  of 
the  order,  as  the  case  may  be,  he  commits  an  ofience." 
(c.)  As  to  paragraph  (e)  :  By  repealing  the  word  "  award,"  and 
substituting  in  lieu  thereof  the  word  "  order." 

Official  inquiries  in|oase  of  accidents. 

21.  (1.)  Where,  in  the  opinion  of  the  Inspector,  an  accident  in 
a  mine  resulting  in  the  death  or  injury  of  any  person  was  caused, 
directly  or  indirectly,  by  the  non-obsesvance  by  the  mine-manager, 
battery-superintendent,  dredgemaster,  or  engine-driver  of  the  mine  of 
any  of  the  provisions  of  the  principal  Act  or  of  any  regulation  there- 
under, or  by  reason  of  his  negligence,  the  Inspector  shall  apply  to  the 
Warden  to  hold  an  inquiry  into  the  matter. 

(2.)  The  Warden  shall  fix  a  time  and  place  for  the  holding  of 
such  inquiry,  and  shall  cause  not  less  than  seven  days'  notice  thereof 
to  be  given  to  the  person  whose  non-observance  or  negligence  is  to 
be  inquired  into. 

(3.)  Such  notice  shall  require  the  person  aforesaid  to  appear  at 
the  time  and  place  so  fixed,  and  then  and  there  to  produce  his  cer- 
tificate to  the  Court. 

(4.)  The  inquiry  shall  be  held  before  a  Court  consisting  of  the 
Warden  sitting  with  two  Assessors  (appointed  by  the  Warden)  who 
shall  be  the  holders  of  first-class  certificates  as  mine-managers. 
(5.)  The  Court  shall  have  all  the  powers  of  a  Warden's  Court. 
(6.)  If  the  Court  finds  that  the  accident  was  caused,  directly  or 
indirectly,  by  the  non-observance  by  the  holder  of  any  certificate 
under  the  principal  Act  of  any  of  the  provisions  of  the  principal  Act 
or  of  any  regulation  thereunder,  or  by  reason  of  his  negligence,  it 
may  disqualify  him  by  cancelling  his  certificate  or  by  suspending 
it  for  such  period  as  the  Court  thinks  fit ;  and  during  the  period  of 
such  disqualification  the  person  so  disqualified  shall,  for  all  the  pur- 
poses of  the  principal  Act,  be  deemed  not  to  be  the  holder  of  a  certi- 
ficate. 

(7.)  There  shall  be  the  like  right  of  appeal  against  any  order  of 
the  Court  under  this  section  as  if  it  were  an  order  of  the  Warden. 

(8.)  Notice  of  every  such  disqualification  shall  be  forwarded  by  the 
Warden  to  the  Minister,  and  shall  be  published  in  the  Gazette. 

(9.)  Sections  two  hundred  and  thirty-six  and  two  hundred  and 
sixty-five  of  the  principal  Act  are  hereby  repealed. 
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Certain  provisions  of  principal  Act  to  apply  to  dredges. 

22.  The  provisions  of  paragraphs  forty-three  to  forty-five  of  sec- 
tion two  hundred  and  fifty-five  of  the  principal  Act  shall,  mutatis 
mutandis,  extend  and  apply  to  dredges  and  dredgemasters. 

Further  provision  as  to  accidents  in  mines. 

23.  Section  two  hundred  and  sixty-eight  of  the  ptincipal  Act  is 
hereby  amended — 

(a.)  By  adding  at  the  end  of  paragraph  (b)  the  words  "  and  to 
the  Inspector  and  to  the  workmen's  inspector  "  : 

(6.)  By  adding  the  following  paragraph  : — 

"  (e.)  The  Inspector  or  other  authorised  person  making 
the  examination  shall  give  notice  to  the  workmen's  inspector 
appointed  under  section  two  hundred  and  sixty-three  of  the 
principal  Act  of  the  time  when  he  will  visit  the  mine  ;  and 
such  workmen's  inspector  shall  be  permitted  to  accompany 
the  Inspector  or  other  authorised  person  on  such  visit,  and 
shall  report  the  result  thereof  in  the  manner  provided  by  the 
said  section  two  hundred  and  sixty-three." 

Powers  of  Health  Officers. 

24.  Where  it  appears  to  an  Inspector  that  any  sanitary  defect 
in  a  mine  may  be  more  efiectually  remedied  or  dealt  with  under  "  The 
Public  Health  Act,  1900,"  he  shall  give  notice  thereof  to  the  District 
Health  Officer,  who  shall  thereupon  take  such  measure  as  may  be 
necessary  to  efiectually  remedy  such  defect. 

Manager  may  institute  proceedings  in  certain  cases. 

25.  Notwithstanding  anything  in  section  two  hundred  and  eighty- 
one  of  the  principal  Act,  proceedings  for  the  recovery  of  a  fine  or 
penalty  in  respect  of  the  breach  of  any  of  the  general  rules  prescribed 
by  the  principal  Act  may  be  instituted  by  the  mine-manager  of  the 
mine  at  which  the  breach  was  committed. 

Payment  of  wages  at  or  near  the  mine. 

26.  All  wages  payable  to  the  workmen  employed  at  any  mine 
shall,  if  so  requested  by  a  majority  of  such  workmen,  be  paid  either 
at  the  mine  or  at  some  place  not  more  than  two  miles  from  the  mine. 
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THE  PUBLIC  CONTRACTS  ACT.  lilOO." 
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1900,  No..  5. 

An  Act   to  provide  foe  Fair  Wages^andj  Working  -  hours  on 
Public  Contracts.  [16th  August,  A%0. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  tbe  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Public  Contracts  Act,  1900." 

"  Public  contract "  defined. 

2.  In  this  Act  the  expression  "  public  contract "  means  every 
contract  exceeding  the  value  of  twenty  pounds  hereafter  entered  into 
pursuant  to  public  tender  by  or  on  behalf  of  Her  Majesty's  Govern- 
ment in  New  Zealand,  any  Education  Board,  Harbour  Board,  or 
any  local  authority,  as  contractee,  with  any  person,  firm,  or  com- 
pany, as  contractor,  for  the  construction,  extension,  or  repair  of  any 
public  .jor  other  Jwork,  or  the  supply  or  performance  of  any  service, 
involving  the  employment  of  skilled  or  unskilled  manual  labour. 

Usual  length  of  working-day  and  rate  of  wages  implied  in  public  contracts. 

3.  In  the  employment  of  every  description  of  skilled  or  unskilled 
manual  labour  for  the  purposes  of  any  public  contract,  the  contractor 
shall  at  all  times  be  deemed  to  have  agreed  with  his  workers  to  observe 
such  length  for  the  ]working-day,'"and  to  pay  such  rates  of  wages  or 
other  remuneration  for  working-days  and  for  overtime  respectively,  as 
are.^enerally  considered  in  the  locality  to  be  usual  and  fair  for  the 
description  of  labour  to  which  they  relate,  such  length  being  at  no 
time  greater  nor  such  rates  lower  than  those  fixed  for  the  same  de- 
scription of  labour  by  or  under  any  award  or  order  of  the  Court  of 
Arbitration  existing  at  the  time  the  contract  was  entered  into,  whether 
the  contractor  was  or  was  not  a  party  thereto  or  bound  thereby : 

Proviso. 

Provided  that  nothing  in  this  section  or  elsewhere  in  this  Act 

contained  shall  limit  or  afiect  the  rights  of  the  worker  under  any 

agreement  with  the  contractor  for  the  observance  of  a  shorter  length 

or  the  payment  of  a  higher  rate  than  those  referred  to  in  this  section. 
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Working-day  not  to  exceed  eight  hours. 

4.  In  every  public  contract  the  maximum  length,  of  the  working- 
day  to  be  observed  in  the  case  of  each  description  of  skilled  or  unskilled 
manual  labour  employed  by  the  contractor  in  carrying  out  the  con- 
tract shall  not  exceed  eight  hours  exclusive  of  overtime. 

Act  deemed  incorporated  in  public  contracts. 

5.  The  foregoing  provisions  of  this  Act  shall  be  deemed  to  be 
incorporated  in  every  public  contract. 

No  contracting  out. 

6.  It  shall  not  be  competent  to  any  worker  to  contract  himself 
out  of  the  benefit  of  this  Act. 

Penalties. 

7.  If  the  contractor  commits  any  breach  of  the  provisions  of  this 
Act,  then,  in  addition  to  any  other  penalty  or  liability  he  may  thereby 
incur  under  the  contract  or  this  Act,  he  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds  for  each  offence. 

All  penalties  incurred  under  this  Act  shall  be  recoverable  in  a  sum- 
mary way  under  the  provisions  of  "  The  Justices  of  the  Peace  Act, 
1882." 
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1895,  No.  21. 

An  Act  for  repealing  "  The  Servants'  Eegistry  Offices  Act, 

1892,"  and  for  making  other  provision  in  lieu  thereof. 

[20th  September,  1895. 

Be  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  tbe  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Servants'  Registry  Offices 
Act,  1895." 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  District  "  means  a  district  as  constituted  for  the  time  being 
under  "  The  Factories  Act,  1894  "  : 

"  Inspector  "  means  an  Inspector  of  Factories  for  a  district  as 
herein  defined  : 

"  Magistrate  "  means  a  Stipendiary  Magistrate  appointed  under 
"  The  Magistrates'  Courts  Act,  1893  "  : 

"  Servant  "  means  a  person  engaged  or  seeking  engagement  for 
hire  in  any  manual  capacity,  whether  domestic,  agricultural, 
pastoral,  mechanical,  or  otherwise  howsoever  : 

"  Servants'  registry  office  "  or  "  registry  office,"  or  "  office," 
means  any  house  or  office  at  which  is  carried  on  the  business 
of  procuring  servants  for  employers  or  emplo3mient  for 
servants,  but  does  not  include  any  association  or  institution 
not  carried  on  for  the  profit  thereof. 

Every  person  keeping  a  registry  office  to  be  licensed. 

3.  It  shall  not  be  lawful  for  any  person  in  any  district  directly 
or  indirectly  to  keep  or  conduct  a  registry  office,  or  to  in  any  way 
hold  himself  out  to  be  a  keeper  or  conductor  thereof,  or  to  charge  or 
recover  fees  for  or  in  connection  with  the  hiring  of  servants,  unless 
he  is  the  holder  of  a  license  in  the  Form  0  in  the  Schedule  hereto. 

Application  for  license. 

4.  The  Inspector  shall  issue  such  license  to  any  person  who — 
(1.)  Makes  written  application  therefor  in  the  Form  A  in  the 

Schedule  hereto  ;   and 

Fee. 

(2.)  Forwards  with  such  application  a  license-fee  of  ten  shillings, 
and  a  certificate  of  character  signed  by  a  Magistrate  in 
the  Form  B  in  the  Schedule  hereto. 

(3.)  Before  a  person  shall  apply  to  a  Magistrate  for  such  a  certi- 
ficate, such  person  shall  give  at  least  three  days'  written 
notice  to  the  Inspector  stating  the  date  and  place  when 
and  where  such  applicant  intends  to  apply  for  such  certi- 
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ficate,  and  the  Inspector  stall  be  entitled  to  be  teard  and 
bring  evidence  in  opposition  to  the  granting  of  such  certi- 
ficate. 

Duration  of  license. 

5.  Such  license,  unless  sooner  cancelled,  shall  continue  in  force  in 
the  district  for  which  it  was  issued,  but  not  elsewhere,  for  one  year, 
but  may  be  renewed  from  year  to  year  on  payment  of  an  annual  fee 
of  five  shillings. 

Inspector  to  kfiep  register. 

6.  The  Inspector  shall  keep  a  register  of  all  license-holders  in  his 
district,  and  of  all  indorsements  and  cancellations  of  licenses. 

ETidence   of   entry   in   register. 

7.  A  copy  of  any  entry  in  such  register  purporting  to  be  signed 
by  the  Inspector  shall  be  prima  facie  evidence  of  the  truth  of  the 
matters  stated  in  such  copy. 

Books  and  records  to  be  kept  by  lioense-Iiolder. 

8.  Every  license-holder  shall  keep  the  following  records  of  his 
business  : — 

(1.)  A  book  containing  the  names  of  every  person  who  pays  or  ia 
charged  a  fee  for  or  in  connection  with  the  hiring  of  servants, 
together  with  the  date  and  the  amount  of  the  fee. 

(2.)  A  book  in  the  .Form  D  in  the  Schedule  hereto,  and  containing 
the  particulars  therein  specified. 

(3.)  The  originals  of  all  letters  received  for  a  period  of  one  year 
from  receipt  thereof  by  the  license-holder,  relating  to  the 
hiring  of  servants. 

To  be  open  to  inspection. 

9.  Such  books  and  records  shall  be  accurately  kept  from  day  to 
day,  and  shall  at  all  reasonable  times  be  open  to  inspection  by  the 
Inspector. 

Copies  of  entries  may  be  taken. 

10.  Any  employer  or  servant  may  at  all  reasonable  times  inspect 
and  take  copies  of  any  entry  relating  to  himself  in  such  books. 

Name  to  be  posted  up. 

11.  Every  license-holder  shall  at  all  times  keep  posted  up  in  some 
conspicuous  place  in  or  on  his  office,  so  as  to  be  easily  read  by  the 
public,  the  words  "  Licensed  Registry-Office  Keeper." 

License  not  transferable. 

12.  It  shall  not  be  lawful  for  a  license-holder  to  transfer  his  license 
to  any  person,  or  to  directly  or  indirectly  permit  any  person  to  carry 
on  business  under  colour  of  such  license. 

18  —Labour  Laws 
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Unlicensed  person  not  to  keep  registry  office. 

13.  It  shall  not  be  lawful  for  any  person  not  being  a  license-holder 
to  directly  or  indirectly  hold  himself  out  to  be  a  license-holder,  or  to 
keep  or  conduct  a  registry-office,  or  to  receive  or  charge  any  fee  for 
or  in  connection  with  the  hiring  of  servants. 

Governor  may  prescribe  scale  of  fees. 

14.  The  Governor,  by  Order  in  Council  gazetted,  may  from  time 
to  time  prescribe  a  scale  of  fees  chargeable  by  and  payable  to  license- 
holders  in  respect  of  the  hiring  of  servants. 

License-holder  to  post  list  of  fees  in  his  office. 

15.  Every  license-holder  shall  at  all  times  keep  posted  up  in  some 
conspicuous  place  in  his  office,  so  as  to  be  easily  read  by  all  persons, 
a  printed  copy  of  the  scale  of  fees  for  the  time  being  in  force  under 
this  Act. 

Fees  allowed  to  be  received. 

16.  It  shall  not  be  lawful  for  any  license-holder  to  directly  or 
indirectly  demand  or  receive  from  any  person,  for  or  in  respect  of 
the  hiring  of  any  servant,  any  greater  or  other  fees  than  those  speci- 
fied in  such  scale,  and  any  sum  so  in  any  way  received  by  any  license- 
holder  in  breach  of  this  section  may  be  recovered  back,  with  full  costs 
of  suit,  by  the  person  who  paid  it. 

No  license-holder  shall,  directly  or  indirectly,  take  or  accept  of 
any  goods  or  chattels  in  payment  or  as  security  for  the  payment  of 
such  fees,  nor  shall  any  license-holder  receive  or  accept  any  reward 
or  other  consideration  in  addition  to  the  said  fees. 

License-holder   may  not   have  interest   in   lodging-house. 

17.  (1.)  It  shall  not  be  lawful  for  any  license-holder  to  directly 
or  indirectly  keep  servants  as  lodgers,  or  have  any  share  or  interest 
in  the  keeping  of  a  lodging-house  for  servants. 

"  Interest "   defined. 
(2.)  For  the  purposes  of  this  section  a  license-holder  shall  be  deemed 
to  have  such  interest  as  aforesaid  if  any  lodger  or  lodging-house  is  kept 
by  any  member  of  the  license-holder's  household. 

Illegal  contracts  or  agreements. 

18.  Every  contract  or  agreement  made  between  any  license-holder 
and  any  other  person  relating  to  the  keeping  of  servants  as  lodgers, 
or  of  a  lodging-house  for  such  purpose,  shall  be  illegal  and  void  for  all 
purposes. 

Penalty  for  breach  of  Act. 

19.  If  any  person,  being  a  license-holder,  fails  or  neglects  to  com- 
ply with  any  of  the  provisions  of  this  Act,  or,  being  a  license-holder*  or 
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not,  commits  a  breach,  of  any  of  the  provisions  of  this  Act,  lie  is  liable 
to  a,  penalty  not  exceeding  five  pounds. 

Onus  on  accused  to  prove  he  is  licensed. 

20.  In  all  proceedings  under  section  thirteen  the  onus  shall  be  on 
the  accused  to  prove,  by  the  production  of  his  license,  that  he  is  a 
license-holder. 

Accused  to  produce  his  hcen.se. 

21.  In  all  proceedings  under  this  Act  against  a  license-holder  he 
shall  produce  to  the  Court  his  license. 

Conviction  to  be  indorsed  on  license. 

22.  Every  conviction  against  a  license-holder  shall  be  indorsed  on 
his  license  by  the  convicting  Magistrate  or  Justices,  and,  upon  a  third 
indorsement  within  three  years  from  the  first  indorsement  within  such 
period  being  made,  the  license  shall  be  deemed  ipso  facto  cancelled, 
and  the  Clerk  of  the  Court  shall  deliver  it  up  to  the  Inspector. 

Suspension  from  holding  license. 

23.  No  person  whose  license  has  been  cancelled  shall  be  entitled  to 
hold  a  license  in  any  district  until  the  expiration  of  one  year  from  the 
date  of  such  cancellation. 

Recovery  of  Ucense-holder's  fees. 

24.  No  license-holder  shall  be  entitled  to  maintain  an  action  for 
the  recovery  of  fees  unless  at  the  trial  he  produces  his  license. 

If  license  lost,  duplicate  may  be  issued. 

25.  On  satisfactory  proof  of  the  loss  or  destruction  of  a  license, 
and  on  the  payment  of  a  fee  of  one  shilling,  the  Inspector  may,  at 
the  request  of  the  licensee,  issue  a  duplicate  (bearing  all  indorsements), 
and  such  duplicate  shall  avail  for  all  purposes  as  if  it  were  the  original. 

Repeal. 

26.  (1.)  "The  Servants'  Registry  Offices  Act,  1892,"  is  hereby 
repealed. 

Saving. 

(2.)  Every  person  duly  licensed  under  that  Act  shall  be  deemed 
to  be  duly  licensed  under  this  Act,  and  shall  be  subject  to  the  provi- 
sions hereof  accordingly. 

(3.)  Every  license  granted  under  that  Act  shall  be  deemed  to  be 
granted  under  this  Act,  and  shall  be  subject  to  the  provisions  hereof 
accordingly. 

(4.)  Every  such  license,  unless  sooner  cancelled,  shall  continue 
in  force  for  twelve  months  after  the  passing  of  this  Act. 

(5.)  Every  local  authority  which  has  kept  a  register  of  the  names 
and  residences  of  the  keepers  of  registry  offices  under  that  Act  shall, 
at  the  request  of  the  Inspector,  deliver  such  register  up  to  him, 
and  he  shall  keep  the  same  as  portion  of  his  register  under  this  Act. 
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Fees,  &o.,  to  be  paid  into  Public  Account. 

27.  All  fees  and  penalties  received  and  recovered  for  an  ofience 
under  this  Act  shall  be  paid  into  the  Public  Account  and  form  part 
of  the  Consolidated  Fund. 

In  certain  eases  license  deemed  to  be  cancelled. 

28.  If  any  license-holder  shall  be  convicted  of  any  indictable 
offence  his  license  shall  i-pso  facto  be  deemed  to  have  been  cancelled. 

SCHEDULE. 


FoKM  OP  Application  fob  License. 
To  the  Inspector  of  Factories  for  the  District  of 
I,  A.B.  residing  at  ,  hereby  apply  for  a  license  under  "  The  Servants' 

Registry  Offices  Act,   IS9.5,"   as  the  keeper  of  a  servants'  registry  office  at  the 
premises  situate  at  ,  in  this  district.     I  enclose  herewith  the  certificate 

of  a  Magistrate,  and  also  tlie  prescribed  fee  of  5s. 
Dated  this  day  of  ,18 

A.B. 


B. 

CBitTiPiOATE  OP  Magistrate. 
I,  the  undersigned,  being  a  Stipendiary  Magistrate  residing  or  exercising  juris- 
diction within  the  District  of  ,  do  hereby  certify  that  I  believe  [Here 
state  the  name  of  the  applicant]  to  be  a  fit  and  proper  person  to  keep  and  have 
the  conduct  of  a  seivants'  registrv  office  under  "  The  Servants'  Registry  Offices 
Act,  1895." 

Dated  at  ,  this  day  of  ,  IS 

CD., 
Stipendiary  Magistrate. 


Form  op  License. 
I,  the  undersigned.  Inspector  of  Factories  for  the  District  of  ,  do  hereby 

certify  that  A.B.,  of  ,  is  hereby  licensed  to  keep  and  have  the  conduct 

of  a  servants'  registry  office  in  this  district,  subject  to  the  provisions  of  "  The 
Servants'   Registry   Offices   Act,    1895."     This   license,    unless   sooner   cancelled, 
continues  in  force  in  this  district  (but  not  elsewhere)  for  twelve  months  from 
the  date  hereof,  and  is  not  transferable  in  any  manner  whatsoever. 
Dated  this  day  of  ,   18     . 

E.F., 
Inspector  of  Factories. 


D. 

Book  op  Engaqejients. 


Name  of 
Employer. 


Address  and 
Occupation., 


Name  oj  Servant. 


Nature  of 
Engagement. 


Rate  of 
Wages. 


Terms  of 
Engagement. 
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•'THE  SHEAEEES'  ACCOMMODATION  ACT,  LS98." 


&c. 


In- 


Title. 

1.  Short  Title. 

2.  Interpretation. 
'.\  Appointment  of  Ini^pectors. 

4.  Inspection  of  shearing- sheds, 

5.  r'enalty    for     obstructing     an 

specter, 
ti.  Proper  accommodation  to   be  pro- 
vided. 

7.  Stipendiary  Magistrate  may  make 

orde\ 

8.  Separate    sleeping    accommodation 

for  Chinese. 


ANALYSIS. 

'    9.  Accommodation. 
10.  Information  for  penalty,  &c.,  to  be 
laid  in  nearest  Stipendiary  Magis- 
trate's Court. 
No  appeal  from  Stipendiary  Magis- 
trate. 
Act  not  to  apply  in  certain  cases. 
Section    52    of   the    Factories    Act 
repealed.     Section    6    of    "  The 
Factories   Act   Amendment   Act 
repealed. 


11. 


12. 
13. 


1898,  No.  15. 
An  Act  to  provide  foe  the  Proper  Accommodation  of  Shearers. 

iUh  November,  1898. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  foUows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Shearers'  Accommodation 
Act,  1898." 

Interpretation. 

2.  In  this  Act  the  word  "  shearer  "  includes  all  employees  in  or 
about  shearing-sheds. 

"  Employer "  means  and  includes  any  master,  manager,  fore- 
man, overseer,  or  other  person  having  the  control  of  any  "  shearing- 
shed,"  or  engaged  in  the  superintendence  of  any  "  shearer,"  as  in  this 
Act  respectively  defined  : 

"  Inspector "  means  an  Inspector  appointed  under  "  The  Fac- 
tories Act,  1894  "  (hereinafter  referred  to  as  "  the  Factories  Act "), 
•or  under  this  Act : 

"  Shearing-shed  "  means  and  includes  any  building  used  for  the 
purpose  of  shearing  sheep,  or  for  any  operation  connected  with  shear- 
ing, and  all  buildings  and  premises  connected  therewith,  or  adjacent 
thereto,  wherein  shearers  sleep  or  take  their  meals. 

Appointment  of  Inspectors. 

3.  The  Governor  may  appoint  Inspectors  under  this  Act,  and 
■define  the  districts  over  which  they  shall  respectively  exercise  super- 
vision, or  may  assign  the  duty  of  such  supervision,  within  such  area 
■of  the  colony  as  he  shall  direct,  to  any  Inspector  appointed  under  the 
Factories  Act. 
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Inspection  of  shearing-sheds,  &o. 

4.  It  shall  be  the  duty  of  every  Inspector  to  visit  and  inspect  at 
least  once  a  year  all  shearing-sheds  within  the  district  assigned  to  him, 
and,  not  later  than  the  thirty-first  day  of  March  in  every  year,  he  shall 
make  a  full  and  detailed  report  of  such  inspection  to  the  Minister  of 
Labour. 

Penalty  for  obstructing  an  Inspector. 

5.  For  the  purpose  of  carrying  out  the  provisions  of  this  Act, 
every  Inspector  shall  have  the  right  of  ingress  and  egress  to  and  from 
every  shearing-shed  ;  and  any  person  obstructing  any  Inspector  in 
the  exercise  of  his  duty,  or  refusing  him  ingress  or  egress,  shall  be 
liable  to  a  penalty  of  not  exceeding  twenty  pounds. 

Proper  accommodation  to  be  provided. 

6.  It  shall  be  the  duty  of  the  Inspector  to  see  that  proper  and 
sufficient  accommodation  shall  be  provided  at  every  shearing-shed 
for  the  comfort  and  health  of  the  shearers  ;  and,  in  any  case  where 
no  provision  is  made,  or  where  the  provision  made  is  deemed  by  him 
to  be  inadequate,  he  shall  require  the  employer  to  provide,  amend, 
or  enlarge  the  same,  in  accordance  with  the  requirements  of  this  Act, 
within  a  time  to  be  specified  in  a  notice  in  writing  in  that  behalf, 
which  notice  may  be  served  on  the  employer  personally,  or  by  leaving 
the  same  at  his  usual  or  last-known  place  of  residence  ;  and  if  any 
employer  shall  neglect  to  comply  with  the  terms  of  such  notice  the 
Inspector  may  lay  an  information  or  make  complaint  of  a  breach  of 
this  Act,  and  may  apply  for  an  order  as  hereinafter  mentioned  :  Pro- 
vided always  that  such  notice  shall  be  served  not  later  than  the  first 
day  of  June  in  each  year. 

Stipendiary  Magistrate  may  make  order. 

7.  Upon  application  of  an  Inspector  for  an  order  under  this  Act 
against  any  employer,  a  Stipendiary  Magistrate  shall  hear  and  de- 
termine the  same  ;  and  if,  after  inquiry  into  the  case,  the  Stipen- 
diary Magistrate  shall  find  that  no  accommodation  is  provided,  or 
shall  be  of  opinion  that  the  accommodation  provided  by  the  defend- 
ant employer  is  improper  or  insufi&cient,  he  may  determine  as  to 
what  accommodation  or  what  further  accommodation,  as  the  case 
may  be,  shall  be  provided  by  such  employer ;  or,  if  he  be  of  the  opin- 
ion that  the  accommodation  is  proper  and  sufficient,  he  may  dismiss 
the  application,  or  may  make  such  order  as  the  justice  of  the  case 
may  require ;  and  may,  in  his  discretion,  allow  costs  either  to  the 
Inspector  or  to  the  defendant  employer.  And  any  employer  who  shall 
fail  to  comply  with  any  such  order  within  such  time  as  shall  be  thereby 
appointed  shall  be  liable  to  a  penalty  of  not  exceeding  twenty-five 
pounds,  and  to  a  further  penalty  of  not  exceeding  two  pounds  per 
day  for  every  day  during  which  such  default  shall  continue- 
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Sej)arate  sleeping-accomraodation  for  Chinese. 

8.  AVhen  any  person  or  persons  of  the  Chinese  race  is  or  are  em- 
ployed in  or  about  any  shearing-shed,  it  shall  be  incumbent  upon 
the  employer  to  provide  for  such  person  or  persons  separate  and  dis- 
tinct sleeping-accommodation  from  that  provided  for  other  shearers, 
if  any ;  and  any  employer  who  shall  fail  so  to  do  shall  be  liable  to 
the  penalties  set  forth  in  the  last-preceding  section. 

Aooommodation. 

9.  "  Proper  and  sufficient  accommodation  "  shall,  as  regards  sleep- 
ing-room, mean  not  less  than  two  hundred  and  forty  cubic  feet  of 
space  for  each  shearer  sleeping  in  any  room  or  apartment  (which 
room  or  apartment  shall  not  in  any  case  be  the  same  as  that  in  which 
meals  are  provided),  but  shall  not  be  deemed  to  require  any  owner 
to  provide  blankets  or  bedding. 

Information   for   penalty,    &o.,    to   be   laid   in   nearest   Stipendiary   Magistrate's 

Court. 

10.  Every  information  or  complaint  under  this  Act  shall  be  laid 
or  made  and  heard,  and  all  proceedings  consequent  thereon  or  in- 
cidental thereto  shall  be  had  and  taken,  in  the  manner  provided  by 
"The  Justices  of  the  Peace  Act,  1882,."  before  the  Stipendiary 
Magistrate  holding  a  Court  nearest  to  the  residence  of  the  defendant 
employer. 

No  appeal  from  Stipendiary  Magistrate. 

11.  Notwithstanding  anything  to  the  contrary  in  any  Act  con- 
tained, there  shall  be  no  right  of  appeal  to  the  Supreme  or  any  other 
Court  from  the  order  or  determination  of  any  Stipendiary  Magis- 
trate made  under  this  Act. 

Act  not  to  apply  in  certain  cases, 

12.  This  Act  shall  not  apply  to  shearing-sheds  in  which  the  total 
number  of  shearers  employed  is  less  than  six,  nor  to  shearers  whose 
ordinary  residences  are  in  the  immediate  neighbourhood  of  the  shear- 
ing-shed in  which  they  are  employed,  and  who  sleep  at  their  own 
homes. 

Section  52  of  the  Factories  Act  repealed.     Section    6    of    "  The   Factories    Act 
Amendment  Act,  1896,"  repealed. 

13.  Section  fifty-two  of  "  The  Factories  Act,  1894,"  and  section 
six  of  "  The  Factories  Act  Amendment  Act,   1896,"  are  hereby  re- 
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EXTEACTS  FROM  "  THE  SHIPPING  AND  SEAMEN  ACT,  1903." 


Title. 

1.  Short  Title. 

Preliminary. 

2.  Commencement  and  a  plication  of 

Act. 

3.  Limitation  of  application. 

4.  Interpretation. 


PART  I. 

General  Management. 
Powers   for    enforcing    Compliance 


Sur- 

Sur- 

not 


with 
Act. 

14.  Power  of  i^rincipal  officer  of  Cus- 

toms   and    Superintendent    and 
Surveyor. 

Surveyors  of  Skips. 

15.  (1.)  Appointment      of      Surveyors. 

(2.)  Chief       Surveyor.     (3.)  Re- 
muneration  and   duties   of 
veyors.     (4.)  Penalty     for 
veyors      demanding      fees 
authorised. 

16.  Powers  of  Surveyors. 

17.  Surveyors  to  make  returns. 

Marine  Inspectors. 

18.  Appointment  of  Inspf'^tors. 

19.  Powers  of  Inspectors. 

20.  Persons  obstructing  Inspector. 

PART  II. 

Masters,  Engineers,  and  Seamen. 
Certificates  of  Competency. 

21.  Certain  officers  to  hold  certificate. 

22.  Certificates  of  different  grades. 

23.  (1.)  Examination     for     certificate. 

(4.)  Examination  fees. 

24.  (1.)  Examiners  in  sight- tests.     (2.) 

Officers    may    be    examined    for 
sight- test. 

25.  Certificate. 

26.  Certificate  without  examination  in 

certain  cases. 

27.  Service  certificates. 

28.  Certificate  to  be  in  duplicate. 

29.  Lost  certificate. 

30.  Rating  of  engineers. 

31.  Certificate  to  be  produced. 

32.  Offences  as  to  certi^?ate. 


ANALYSIS. 

Apprenticeshif    to   the   Sea   Service. 

33.  Superintendents  to  assist  in  binding 
apprentices. 
Apprenticeship  of  inmate  of  indus- 
trial school. 
(1.)  Execution  of  indentures.     (2.) 
Indentures   exempt  from   stamp 
duty.     (3.)  And  to  be  recorded. 
Apprentice  and  indenture  to  be  pro- 
duced to  Superintendent. 
37.  Indentures  cancelled  on  sale  of  ship. 


34. 


35. 


36. 


Engagement  of  Seamen, 

38.  By  whom  seamen  may  be  engaged. 

39.  Receiving    remuneration    for    pro- 

viding employment. 

40.  Agreement  with  the  crew. 

41.  Particulars  and  form  of  agreement. 

42.  Agreement  in  the  case  of  foreign- 

going  ships. 

43.  Agreement   in   the    case    of   home- 

trade  ships. 

44.  Changes  in  crew  to  be  reported. 

45.  Agreement  to  be  pr.  duced  periodi- 

cally. 

46.  Copy  of  agreement  to  be  conspicu- 

ously posted. 

47.  Offences  as  to  agreement. 

48.  Alterations  in  agreement  to  be  at- 

tested. 

49.  Proof  of  agreement  by  seamen. 

50.  Engagement  of  seamen  abroad. 

Hating  of  Seamen. 

51.  Rating  of  A.B, 

52.  Seamen  to  produce  discharge. 


Rating    of    Greasers 
53.  Rating  of  firemen. 


aruf    Firemen. 


Complement  of  Grew. 

54.  Ships  to  carry  prescribed  number  of 

seamen,  &c. 

Discharge  of  Seamen. 

55.  Discharge  frpm  foreign-going  ship 

to  be  before  Superintendent. 

56.  Seamen  entitled  to  discharge. 

57.  Offences  as  to  discharge. 
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Payment  of  Wages. 

58.  Wages  to  be  pai !   in  presence   of 

Superintendent. 

59.  Statement  of  wages  to  be  given. 

60.  D3duotions  not  allowed  unless  in- 

cluded in  statement. 

61.  Rule  as  to  payment  of  wages  in 

foreign-going  ships. 

62.  In  home-trade  ships. 

63.  Wages  payable  monthly. 

64.  Seaimen  to  sign  a  release. 

65.  Superintendent   may   decide    ques- 

tions as  to  wages. 

66.  Superintendent   may   require    pro- 

duction of  documents. 

67.  Wages  to  be  paid  at  the  rate  of 

British  sterling. 

Advance  and  Allotment  of   Wages. 

68.  (1.)  Restrictions  on  advance-notes. 

(3.)  Allotment-notes. 

69.  Allotment   in    favour    of    Savings- 

Bank. 

70.  Recovery  of  amount  of  allotment- 

note. 

71.  When  payment  to  be  made. 

Seamen's  Money-orders. 

72.  Seamen's     money- orders     may    be 

issued. 

73.  Payment  may  be  made  if  order  not 

in  payee's  possession. 

74.  Fraudulent  issue  of  money-order. 

Bights  of  Seamen  in  respect  of  Wages. 

75.  Seamen   engaged   in   colony   to   be 

paid  current  wages. 

76.  Right    to    wages    and    provisions, 

when  to  begin. 

77.  Seamen  not  to  contract  out  of  any 

right. 

78.  Wages   not   to   depend   on   earning 

freight. 

79.  (1.)  Recovery  of  wages  up  to  dis- 

charge.    (2.)  Where  services  ter- 
minated by  wreck  or  illness. 

80.  Wages  not  to  accrue  during  refusal 

to  work  or  imprisonment. 

81.  (Jost   of  procuring  conviction   may 

be  deducted  from  wages. 

82.  Seaman  discharged  before  voyage  to 

be  compensated. 

83.  Charges  upon  wages  invaUd. 

Mode  of  recovering  Wages. 

84.  Recovery  of  wages  under  £50. 

85.  Where  wages  exceed  £50. 

86.  Seaman  not  to  sue  for  wages  abroad. 

87.  Master  to  have  same  remedies  as 


Power    of    Oomt    to    rescind    Contract!. 

88.  Power  to  rescind  contract  between 

owner  and  seaman  or  apprentice. 

Property  of  Deceased  Seqmen. 

89.  (1.)  Master  to  dispo.se  of  effects  of 

deceased  seaman.  (3.)  Entry  in 
official  log. 

90.  (1.)  Notice  to   be  given  to  Consul 

where  death  occurs  abroad.  (2. ) 
Consul  may  require  delivery  of 
property.  (4.)  Master  to  ac- 
count to  Superintendent  (7.) 
Certificate  of  compliance. 

91.  Penalty  on  failure  to  comply. 

92.  Disposal  of  property  not  on  board. 

93.  Property  abroad  to  be  sold  and  ac- 

coimted  for. 

94.  Recovery  of  wages,  &c.,  of  seamen 

lost  with  the  ship. 

95.  Where  seaman  dies  at  home. 

96.  Where  value  less  than  £100  may 

be  paid  over  without  administra- 
tion. 

97.  Where  seaman  leaves  a  will. 

98.  Rules  as  to  creditors'  claims. 

99.  Unclaimed  wages. 

100.  Fraudulently    obtaining    property 

of  deceased  seaman. 

Reimbursement    of    Relief    to    Seamen't 
Families. 

101.  Relief  to  seamen's  families  to  be 

chargeable  on  wages. 

102.  Charge  to  be  enforced  on  return  of 

seaman. 

Leaving  Seamen  Abroad. 

103.  When  ship  sold,  &c.,  seamen  to  be 

sent   home,    or    otherwise    pro- 
vided for. 

104.  Forcing  seamen  ashore  a  crime. 

105.  Seamen  not  to  be  left  abroad  ex- 

cept on  certificate  of  official. 

106.  Wages   to   be   paid   when   seamen 

left   abroad    on   ground   of   in- 
ability. 

107.  When  payment  made  to  Consul. 

Distressed  Seamen  Abroad. 

108.  Recovery  of  money  advanced  for 

distressed  seaman. 

109.  Expenses  to  be  paid  out  of  Con- 

solidated Fund. 

Provisions,  Health,  and  Accommodation. 

110.  Examination  of  provisions  on  com- 

plaint of  crew. 

111.  Allowance  for   short   or   bad   pro- 

visions. 
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112.  (1.)  Scale  of  medical  stores.     (2.) 

Medical  stores  to  be  kept  ac- 
cording to  scale.  (3.)  Anti- 
scorbutics. (9.)  Supplying  me- 
dical stores  of  bad  quality. 

113.  Weights  and  measures  to  be  pro- 

vided. 

114.  Appointment  of  Medical  Inspectors. 

115.  Examination  of  seamen  by  Medical 

Inspector. 

116.  Inspection  of  provisions  on  certain 

voyages. 

117.  Expense    of    medical    attendance, 

maintenance,  and  burial  of 
injured  seaman. 

118.  Recovery  of  expenses. 

119.  Provision   for   seaman   left  ashore 

when  incapacitated. 

120.  Medical   officer   to   be   carried    on 

certain  ships. 

121.  Accommodation  of  mates  and  en- 

gineers. 

122.  Accommodation  of  seamen. 

Facilities  for  making  Complaint. 

123.  Seamen  to  be  allowed  to  go  ashore 

to  complain. 

Deaths  and  Accidents  occurring  at  Sea. 

124.  Inquiry    into    cause    of    death    or 

accident  at  sea. 

Protection  of  Seamen  from  Imposition. 

125.  Assignment  or  sale  of  salvage  in- 

valid. 

126.  Seamen's  lodginghouses. 

127.  Lodginghouse-keepers     overcharg- 

ing seamen. 

128.  Lodginghouse-keepers        soliciting 

seamen. 

129.  Persons  not  to  go  on  board  before 

final  arrival  of  ship  without  per- 
mission. 

Provisimis  as  to  Discipline. 

130.  Misconduct   endangering    ship    or 

Ufe. 

131.  Assault  by  officers. 

132.  (a.)  Desertion,    (fe.)  Absence  with- 

out leave. 

133.  (1.)  Deserter  may  be  conveyed  on 

board.  (2.)  Or  brought  before 
the  Court.  (3.)  Arrest  on  in- 
sufficient grounds.  (4.)  Sea- 
man may  be  put  on  board.  (5. ) 
Owner  or  agent  may  prosecute 
seaman. 

134.  Court  may  order  deserter  to   be 

conveyed  on  board. 


135.  Offences    against    discipline,     (a.) 

Quitting  without  leave  before 
ship  secured.  (6.)  Disobedi- 
ence, (c.)  Continued  disobedi- 
ence, [d. )  Combining  to  disobey. 
(e.)  Assault  on  officers.  (/.) 
Damaging  ship,  stores,  or  cargo. 
(?•)  Smuggling. 

136.  Other  remedies  not  affected. 

137.  Wages  to  be  paid  during  imprison- 

ment. 

138.  False   statement   as  to  last  ship, 

or  name. 

139.  Entry  of  offence  in  log. 

140.  Entry  of  desertion  abroad  to  be 

produced. 

141.  Deserters  list. 

142.  Proof  of  desertion. 

143.  Application  of  forfeited  wages. 

144.  Disposal  of  wages  forfeited. 

145.  Question  of  forfeiture,  how  deter- 

mined. 

146.  Forfeiture  on  running  agreement, 

&c. 

147.  Pines    for    misconduct,     how    re- 

covered and  appUed. 

148.  (1.)  Enticing  to  desert.     (2.)  Har- 

bom-ing  deserter.  (3.)  Stow- 
away. 

149.  Seamen  compulsorily  carried,  and 

stowaways,  to  be  subject  to 
discipline. 

150.  Seamen       undergoing      imprison- 

ment may  be  returned  on  board. 
*  *  * 

Official  Logs. 

152.  (1.)  Official  logs  to  be  kept.     (4.) 

Entries  to  be  made  in  due  time. 
(5.)  Entries,  how  to  be  signed. 
(7.)  Penalties  iu  respect  of  log. 

153.  Entries  to  be  made  in  log. 

154.  Log  to   be  delivered  to  Superin- 

tendent. 

155.  On  transfer  of  ship,  &c.,  log  to  be 

transmitted  to  Superintendent. 

156.  Chief  Engineer  to  keep  an  engine- 

room  log. 

Mercantile  Marine  Offices. 

157.  (1.)  Minister   may  establish  Mer- 

cantile Marine  Offices  and  ap- 
point Superintendents.  (2.) 
Duties  of  Superintendent. 

158.  Transactions    before    Superinten- 

dent may  be  dispensed  with  in 
certain  oases. 

159.  (1.)  Fees  to  be  paid  on  discharges 

and  engagements.  (7.)  Master 
may  deduct  part  of  fees  from 
wages. 
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Registration  of  Seamen. 

160.  Registrar  of  Seamen.        Registra- 

tion Office.     Register  of  seamen. 

161.  Lists  of  the  crew. 

162.  In  case  of  transfer  or  loss  of  ship. 

163.  Transmission     of     documents     to 

Registrar. 

164.  Documents  in  evidence,  &c. 

165.  Regulations. 

Pleasure  Yachts,  Missionary  Ships,  and 
Fishing-boats. 

166.  Pleasure    yachts    and    missionary 

ships  exempt  from  certain  pro- 
visions. 

167.  Fishing-boats  exempt  from  cert^iin 

provisions. 


PARI'  IV. 

As  TO  Steamships. 
General   Eguipment   of  Steamships. 

187.  (1.)  Fire-hose.  (2.)  Shelter   for 

declc  passengers.  (3.)  Safety- 
valve.  (6.)  Water  and  pro- 
visions. 

PART  V. 
Ships    pkopelled    by    other    Powbk 
THAN  Steam,  and  Restricted-limit 
Steamships. 

188.  Provisions  as  to  ships  propelled  by 

gas,  oil,  electricity,  &c. 

189.  Provisions    as    to    restricted-limit 

steamships. 

PART  VI. 

Colonial  Pilots. 

190.  Governor    may    appoint    colonial 

pilots. 

PART  VII. 

Safety. 
Prevention  of  Collisions. 

191.  (1.)  Owners   and    masters    to    ob- 

serve coUision  regulations.  (3.) 
Breach  of  regulations  to  imply 
wilful  default.  (4.)  Liability 
for  breach  in  case  of  ooUision. 

192.  (1.)  inspection  for  enforcing  regu- 

lations. (8.)  Fees  for  inspec- 
tion. 

193.  Duties  of  master  in  case  of  col- 

lision. 

194.  Collision  to  be  entered  in  official 

log. 


Report  of  Accidents  and  Loss  of  Life. 

195.  Accidents  to  be  re[iorted  to  Minis- 

ter. 

196.  Notice  to  be  given  of  apprehended 

loss  of  sliip. 

Life-saving  Appliances. 

197.  Rules  as  to  Ufe-saving  apphanoes. 

198.  Ship    to    be    provided    with    Ufe- 

saving  appliances. 

199.  Penalty  for  breach  of  rules. 

200.  Enforcing  rules. 

Adfustment  of  Compasses. 

201.  Ships  to  have  compasses  adjusted. 

Boat-drill. 

202.  Crew  to  be  exercised  in  boat-drill 

monthly. 

Signals  of  Distress. 

203.  Signals  of  distress  to  be  provided. 

(3.)  Using  signals  unnecessarily. 
(4.)  Duty  of  master  to  assist 
ship  flying  signals  of  distress. 

Cables  and  Anchors. 

204.  Anchors   and    chain   cables   to    be 

tested. 

Draught    of    Water    and   Load-line. 

205.  (1.)  Ship's  draught  and  freeboard 

to  be  recorded.  (3.)  Particu- 
lars to  be  entered  in  official  log. 

206.  Deck-Unes  to  be  marked. 

207.  (1.)  Load-hne     and     disc     to     be 

marked.     (2.)  Position  of  disc. 

208.  Ship  whose  load-hne  is  submerged 

to  be  deemed  unsafe. 

209.  (1.)  When   foreign-going    ship    to 

be  marked.  (2.)  Distance  be- 
tween deck-hne  and  load-line 
to  be  stated.  (5.)  Lines  to  be 
kept  marked. 

210.  When    home-trading    ship    to    be 

marked. 

211.  Offences  relating  to  marks. 

212.  Regulations  as  to  marks. 

213.  Application  to  foreign  ships. 

Dangerous  Goods. 

214.  (1.)  Carriage   of   dangerous   goods 

restricted.  (3.)  "  Dangerous 

goods  "  defined. 

215.  Misdescribing  dangerous  goods. 

216.  (1.)  Master  may  refuse  to   carry 

suspected      dangerous      goods. 
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casualty 


where 
deemed  to  occur. 

234.  Preliminary  inquiry  to  be  held. 

235.  Formal  investigation. 

236.  Casualty  on  fishing-vessel. 

237.  Loss  of  life  not  caused  by  shipping 

casualty. 


(2.)  Daiigerous  goods  may  be 
thrown  overboard.  (3.)  Dan- 
gerous goods  improperly  sent 
may  be  forfeited. 

217.  (1.)  Passenger   steamships   not   to 

carry  explosives.  (3.)  "  Ex- 
plosives "  defined. 

218.  Saving  as  to  Dangerous  Goods  Act. 

Chrain  Cargoes. 

219.  (1.)  Stowage  of  grain  cargo.     (6.) 

"  Grain  "  and  "  grain  cargo  " 
defined. 

Ballast:' 

220.  Regulations  as  to  ballast. 

Wool,    Flax,    Tow,    or    Skins. 

221.  Condition   of   wool,   flax,    tow,    or 

skins  to  be  ascertained  before 
shipment. 

Deck  Cargoes. 

222.  Space    occupied    by    deck    cargo 

liable  to  dues.  i 

223.  (1.)  Permit   to   carry   deck   cargo.  | 

(3.)  Fee  for  permit.  I 

Unseaworthy  Ships. 

224.  Sending  unseaworthy  .ship  to  sea 

a  crime. 

225.  Implied     obUgation     as     to     sea- 

worthiness. 

226.  Power  to  detain  unseaworthy  ships. 

227.  Unreasonable  detention. 

228.  Security  for  costs  may  be  required. 

229.  AppUcation  to  foreign  ships. 

230.  Complaint  of  unseaworthiness,  &c., 

by  crew. 

231.  Fees  payable  for  survey  of  ship  for 

seaworthiness. 

Overloading  and  Overcrowding. 

232.  Regulations   for   preventing   over- 

loading or  overcrowding. 

J:' ART  VIII. 
Shipping  Inquiries  and  Courts. 
Inquiries  as  to  Shipping  Casualties. 

233.  Cases     where     shipping 


Power  as  to  Certificaies  of  Officers,  dec. 

238.  By  whom  certificate  may  be  can- 
celled, &c. 

239.'"  Minister  may  investigate  alleged 
misconduct,  &c. 

240.  Supreme      Court      may      remove 

master. 

241.  Certificate  to  be  given  up  on  can- 

cellation, &c. 

242.  Governor    ma}^    reissue,    &c.,    cer- 

tificate. 

BehearSru)  of  Investigations  and  Inquiries. 

243.  Int(uiry  ma}'  be  reheard. 

R^dcs  of  Procedure. 

244.  Minister  may  make  rules  of  pro- 

cedure on  inquiries. 

Limitations  as  to  Inquiries. 

245.  Inquiry  not  to  be  held  in  certain 


Courts  of  Survey. 

246.  Constitution  of  Court. 

247.  Power  and  procedure  of  Court. 

248.  Governor  may  make  rules  of  pro- 

cedure. 

Scientific  Referees. 

249.  Appointment  and  powers  of  scien- 

tific referees. 

Payments  to  Officers  of  Courts. 

250.  Governor  may  fix  remuneration  of 

officers  of  Court. 


PART  IX. 

Wreck  and  Salvage. 

251.  "  Wreck  "  and  "  salvage  "  defined. 

Appointment  of  Receivers. 

252.  Minister  may  appoint  Receivers. 


253.  Duty     of     Receiver     where     ship 

stranded  or  in  distress. 

254.  Powers  of  Receiver  in  such  case. 

255.  Right  of  passage   over   adjoining 

lands. 

256.  Receiver  to  suppress  plunder  and 

disorder. 

257.  In  Receiver's  absence,  who  to  act. 

258.  Receiver  to  make  inquiry. 
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Dealing  with  Wreck. 

259.  Rules  to   be  observed  by  person 

finding  wreck. 

260.  Articles  washed  ashore  to  be  de- 

livered to  Receiver. 

261.  (1.)  Receiver    to    give    notice    of 

wreck.  (2.)  Owner  entitled  to 
wreck  on  payment  of  expenses. 
(3.)  Consul  deemed  owner  of 
foreign  ship. 

262.  Perishable  goods  may  be  sold  im- 

mediately. 

263.  Removal  of  wreck. 


Undaimed  Wreck. 

(1.)  Unclaimed  wi-eck  the  pro- 
perty of  the  Crown  may  be  sold. 
(2.)  Where  wreck  claimed  by 
more  than  one. 

Delivery  of  wreck  by  Receiver  not 
to  prejudice  title. 

Offences  in  respect  of  Wreck. 

266.  Taking  wreck  out  of  colony. 

267.  Boarding  wreck  without  leave. 
Obstructing  the  saving  of  wreck, 

or  secreting  or  plundering  same. 
Receiver     may     seize     concealed 
wreck.     Unlawful  possession. 


264. 


265. 


268. 


269. 


270.  Salvage  services. 

271.  Payment  of  salvage. 

Procedure  in  Salvage. 

272.  Disputes     as     to     salvage,     how 

settled. 

273.  By  whom  settled. 

274.  Appeal  to  Supreme  Court. 

275.  When  Justices  are  arbitrators. 

276.  Valuation  of  wreck. 

277.  Enforcing  payment  of  salvage. 

278.  Receiver  may  sell  wreck  in  case 

of  non-payment. 

279.  Voluntary  agreement  to  pay. 

280.  To  whom  salvage  to  be  paid  on 

dispute  as  to  apportionment. 

281.  Supreme  Court  may  apportion. 

Fees  of  Receivers  of  Wreck. 

282.  Fees  to  be  paid  to  Receiver. 

Duties  on  Wreck. 

283.  (1.)  Foreign     wreck     subject     to 

duties  as  an  importation.  (2.) 
May  be  forwarded  to  destina- 
tion. 


PART  XI. 

Liability  of  Shipownbbs. 


not  liable  in  certain 


293.  Owner,   &c., 

cases.  "„ 

294.  Limitation  of  shipowners'  liabUity 

for  loss  or  damage  to  goods. 

295.  Limitation  in  case  of  loss  of  Ufa, 

&c. 

296.  Tonnage,  how  calculated. 

297.  Court  may  consohdate  claims.  - 

298.  Part  owners  to  account  in  respect 

of  damages.  ^ 

299.  Insurance  of  certain  risks  vahd. 

300.  BiU    of    lading    not    to     contain 

certain  clauses. 

301.  Gold,  silver,  or  diamonds,  &c. 

302.  Short  delivery  and  pillage. 

303.  Bill   of   lading   to    be   binding   on 

master  and  owner. 

304.  Liability     in     certain     cases     not 

affected. 


PART  XIII. 

Lbgai,  Pbooeedings. 
Prosecution  of  Offences. 

326.  Punishment  of  crimes. 

327.  Offences  under  by-laws. 

328.  Justices  of  the  Peace  Act  applied. 

329.  Right  of  appeal. 

330.  Limitation  of  proceedings. 

331.  Fine  where  not  elsewhere  provided. 


332. 


Jurisdid^%on. 
Offences,     wher      deemed 


to""^be 

committed. 

333.  Jurisdiction    over    ships   lying   ofi 

coast. 

334.  Jurisdiction    over    ollender    louna 

in  New  Zealand. 

Detention  of  Ship  and  Distress  on  Ship. 

335.  Enforcing  detention  of  ship. 

336.  Recovery  of  fines,  &c.,  by  distress. 

Evidence,  and  Service  of  Documents. 

337.  Proof  of  document  without  attest- 

ing witness. 

338.  Service  of  document. 

339.  Proof  of  exemption,  &c. 

Application  of  Fines. 

340.  Application  of  fines. 


PART  XIV. 

MlSOBLLANBOTJS. 

341.  Flag  for  New  Zealand  ships. 

342.  Officers  taking  part  in  navigation 

to  have  access  to  charts. 

343.  Managing  owner  to  be  registered. 


344. 
345. 


346. 


Fees  for  measurement  of  tonnage. 
Seamen  exempt  from   serving  on 
juries. 

Repeal. 
Repeal  of  Acts. 
Schedules. 


1903,  No.  96. 

An  Act  to  consolidate  and  amend  the  Acts  bblating  to  Shipping 

AND  Seamen. 

Be  it  enacted  by  the  General  Assembly  of  Nev?  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Shipping  and  Seamen  Act, 
1903." 


Preliminary. 


Commencement  and  application  of  Act. 

2.  (1.)  This  Act  shall  come  into  operation  as  soon  as  His  Majesty's 
assent  thereto  is  notified  in  the  manner  provided  by  the  Constitution 
Act,  and  shall  apply  to  all  British  ships  registered  at,  trading  with, 
or  being  at  any  place  within  the  jurisdiction  of  New  Zealand, 
and  to  the  owners,  iiiasters,  and  crews  thereof,  except  as  herein- 
after provided. 

(2.)  The  provisions  of  this  Act  shall  be  so  construed  as  not  to 
exceed  the  legislative  powers  conferred  on  the  General  Assembly  by 
the  Constitution  Act. 

Limitation    of    application. 

3.  This  Act  shall  not  apply  to  ships  belonging  to  His  Majesty, 
nor  shall  it  apply  to  ships  belonging  to  the  Government  of  New  Zea- 
land except  in  so  far  as  any  specified  sections  of  this  Act  may,  by 
order  of  the  Governor  in  Council,  be  made  applicable  to  such  last- 
mentioned  ships. 

Interpretation. 

4.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Amidships  "  means  the  middle  of  the  length  of  the  load  water- 
line,  as  measured  from  the  fore  side  of  the  stem,  to  the  aft 
side  of  the  stern-post : 

"  Buoys  and  beacons  "  includes  all  marks  and  signs  of  the  sea 
other  than  lighthouses  as  defined  : 

"  Collector  of  Customs  "  means  the  principal  or  only  officer  of 
Customs  for  the  time  being  at  any  port : 

"  Consular  officer  "  when  used  in  relation  to  a  foreign  country, 
means  the  officer  recognised  by  His  Majesty  as  a  consular 
officer  of  that  country  : 

"  Desertion  "  means  the  absence  of  a  seaman  or  apprentice  from 
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his  ship  without  leave  for  a  period  of  forty-eight  hours 
without  lawful  cause  or  excuse,  or  any  unlawful  departure 
from  his  ship  with  the  intention  of  not  returning  there- 
to : 

"  Foreign-going  ship  "  means  any  ship  not  included  in  the  term 
"  home-trade  ship  "  : 

■"  Freeboard  "  means  the  height  from  the  water  to  the  upper 
side  of  the  plank  of  the  deck  from  which  the  depth  of  the 
hold,  as  stated  in  the  register,  is  measured,  and  the  measure- 
ment of  the  freeboard  is  to  be  taken  at  the  lowest  part  of 
the  side  : 

"  Harbour "  includes  harbours  properly  so  called,  whether 
natural  or  artificial,  estuaries,  navigable  rivers,  piers,  jetties, 
and  other  works  in  or  at  which  ships  can  obtain  shelter, 
or  ship  or  unship  goods  or  passengers  : 

"  Home-trade  ship  "  means  any  ship  employed  in  trading  or 
going  between  any  ports  or  places  in  New  Zealand,  but 
not  to  or  from  the  Cook  Islands,  Kermadec  Islands,  the 
Chatham  Islands,  the  Auckland  Islands,  Campbell  Island, 
Antipodes  Island,  or  Bounty  Island  : 

■"  Home-trade  passenger-ship  "  means  any  home-trade  ship 
employed  in  carrying  passengers  : 

"  Imperial  Merchant  Shipping  Act "  means  "  The  Merchant 
Shipping  Act,  1894,"  of  the  Imperial  ParHament,  and 
includes  all  amendments  thereof  : 

"  Intercolonial-trading  ship  "  means  any  ship  actually  trading 
between  New  Zealand  and  any  port  within  the  Common- 
wealth of  Austraha,  or  between  New  Zealand  and  any  of 
the  islands  lying  between  the  parallels  of  thirty  degrees 
north  and  thirty  degrees  south  latitude  and  the  meridians 
of  one  hundred  and  fifty -five  degrees  east  and  one  hundred 
and  thirty  degrees  west  longitude  : 

"  Lighthouse,"  in  addition  to  the  ordinary  meaning  of  the 
word,  includes  floating  and  other  Ughts  exhibited  for  the 
guidance  of  ships  ;  and  also  siren's  and  any  other  descrip- 
tion of  fog-signals  ;  and  also  the  addition,  to  any  light- 
house of  an  improved  Hght : 

"  Magistrate  "  means  a  Stipendiary  Magistrate  : 

"Master"  means  any  person  (except  a  pilot)  having  command 
or  charge  of  any  ship  : 

"  Minister  "  means  the  Minister  to  be  appointed  for  the  purposes 
of  this  Act,  as  hereinafter  provided,  and  includes  any 
other  Minister,  being  a  member  of  the  Executive  Council 
of  the  colony,  at  any  time  acting  for  such  Minister  : 
"  Passenger  "  means  any  person  carried  in  a  ship,  other  than 
the  master  and  crew,  and  the  owner  and  his  family,  and 
servants  : 


»88  NEW  ZEALAND  LABUU U  CSWS. 

"  Pilot "  means  any  person  not  belonging  to  a  ship  who  has 

the  conduct  thereof  : 
"  Restricted   limits  "   means   such   limits   as   are'  from   time  to 

time  defined  by  the  Minister  as  restricted  limits  : 
"  Seaman "    means   any   person   employed    or   engaged   in   any 

capacity  on  board  any   ship   (except  masters,   pilots,   and 

duly  indentured  apprentices)  : 
"  Secretary "   means  the  Secretary   appointed   under  this  Act, 

and  includes  any  officer  for  the  time  being  duly  authorised 

to  act  in  that  capacity  : 
"  Ship  "    includes   every   description    of   vessel  used  in  naviga- 
tion not  propelled  by  oars  : 
"  Superintendent "  means  Superintendent  of  Mercantile  Marine 

or  any  other  officer  discharging  the  duty  of  a  Superintendent 

of  Mercantile  Marine  : 
"  Surveyor  "  means  a  Surveyor  of  Ships  appointed  under  this 

Act,  or  any  other  person  authorised  to  act  for  a  Surveyor ; 
"  Tackle  "  used  in  relation  to  a  ship  includes  all  furniture  and 

apparel  thereof  : 
"  Tidal  water  "  means  any  part  of  the  sea,  or  of  a  river  within 

the  ebb  and  flow  of  the  tide  at  ordinary  spring  tides  . 
"  Wages  "  includes  emoluments. 


Powers  for  enforcing  Compliance  with  Act. 
Power  of  principal  officer  of  Customs  and  Superintendent  and  Surveyor. 
14.  (1.)  Where  any  of  the  following  officers,  namely,- — 
Any  principal  officer  of  Customs,  or 
Any  Superintendent  of  Mercantile  Marine,  or 
Any  Surveyor,  or 

Any  other  person  duly  authorised  in  that  behalf  by  the  Minister, 
has  reason  to  suspect  that  the  provisions  of  this  Act,  or  any  law  for 
the  time  being  in  force  relating  to  merchant  seamen  or  navigation, 
is  not  complied  with,  that  officer  may — 

(a.)  Require  the  owner,  master,  engineer,  or  an}-  of  the  crew  of 
any  ship  to  produce  any  official  log-books  or  other  docu- 
ments relating  to  the  crew  or  any  member  thereof  in  their 
respective  possession  or  control ; 
(6.)  Require  any  such  master  to  produce  a  list  of  all  persons  on 
board  his  ship  at  the  time  of  her  departure  from  her 
first  port,  and  of  all  persons  who  have  subsequently  been 
received  on  board  at  any  port  of  call,  distinguishing  the 
passengers  according  to  the  classes  of  saloon,  second-class, 
or  steerage  passengers  ; 
(c.)  Take  copies  of  the  official  log-books,  or  documents,  or  of  any 
part  thereof  ; 
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(d.)  Muster  the  crew  of  any  such  ship,  and  require  all  persons 
on  board  of  such  ship  (other  than  the  crew)  to  be  collected 
together  before  him,  and  if  he  finds  those  persons  in  the 
aggregate  exceed  the  number  of  persons  (other  than  as 
aforesaid)  which  the  ship  is  authorised  to  carry  may  prevent 
her  from  going  to  sea  until  persons  in  excess  of  such  number 
have  left  the  ship  ; 

(e.)  Summon  the  master  to  appear  and  give  any  explanation 
concerning  the  ship  or  her  crew,  or  the  official  log-books 
or  documents  produced  or  required  to  be  produced  ; 

(/.)  Withhold  the  clearance  of  such  ship  if  such  explanation  is 
not  deemed  satisfactory,  and,  if  necessary,  prevent  her 
from  going  to  sea  for  a  period  not  exceeding  twenty-four 
hours  from  the  giving  of  such  explanation  ; 

{g.)  See  that  the  ship  is  fully  manned  in  accordance  with  this 
Act  or  the  Imperial  Merchant  Shipping  Act,  as  the  case 
may  be,  and  that  the  provisions  of  this  Act  referring  to 
load-Unes  are  compHed  with. 

(2.)  Every  person  is  Uable  for  each  offence  to  a  fine  not  exceeding 
twenty  pounds  who,  on  being  duly  required  by  an  officer  authorised 
under  this  section, — 

{h.)  Fails  without  reasonable  cause  to  produce  to  that  officer 
any  such  official  log-book  or  document  as  he  is  required 
to  produce  under  this  section  ;    or 

(i.)  Refuses  to  allow  the  same  to  be  inspected  or  copied  ;   or 

{j.)  Impedes  any  muster  of  the  crew  required  under  this  section  ; 
or 

(A;.)  Fails  to  give  any  explanation  which  he  is  required  under 
this  section  to  give  ;   or 

(1.)  Knowingly  misleads  or  deceives  any  officer  authorised  under 
this  section  to  demand  any  such  explanation. 

Surveyors  of  Shifs. 

Appointment  of  Surveyors. 

15.  (1.)  The  Minister  may  from  time  to  time,  as  and  when  and 

at  such  ports  as  he  thinks  fit,  appoint  either  generally  or  for  special 

purposes,  and  on  special  occasion,  any  person  to  be  a  Surveyor  of 

Ships  for  the  purposes  of  this  Act. 

Chief  Siu'veyor. 
(2.)  The   Minister   may  also   appoint  a   Chief  Surveyor   of  Ships 
for  the  colony. 

Remuneration  and  duties  of  Surveyors. 

(3.)  The  Minister  may  from  time  to  time,  as  he  thinks  fit,  fix  the 
remuneration  of  the  Chief  Surveyor  and  of  Surveyors,  and  make 
regulations  as  to  the  performance  of  their  respective  duties,  and  in 
particular  as  to  the  manner  in  which  surveys  of  ships  are  to  be  made, 

19 — Labour  Laws. 


290  iVBW  ZEALAND  LABOUB  LAWS. 

as  to  the  notice  to  be  given  by  them  when  surveys  are  required,  and 
as  to  the  amount  and  payment  of  any  travelUng  or  other  expenses 
incurred  by  them  in  the  execution  of  their  duties,  and  rnay  by  such 
regulations  determine  the  persons  by  whom  and  the  conditions  under 
which  the  payment  of  those  expenses  is  to  be  made. 

Penalty  for  Surveyors  demanding  fees  not  authorised. 

(4.)  Every  Surveyor  who  demands  or  receives  directly  or  indirectly 
any  fee,  remuneration,  or  gratuity  in  respect  of  any  duties  performed 
by  him  under  this  Act  otherwise  than  by  the  direction  of  the  Minister 
is  liable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds. 

(5.)  The  duties  of  a  Surveyor  shall  be  performed  under  the  direction 
of  the  Minister,  and  in  accordance  with  the  regulations  made  by  him, 
or  in  accordance  with  regulations  made  by  the  Imperial  Board  of  Trade, 
if  the  Minister  so  directs. 

Powers  of  Svffveyors. 

16.  (1.)  A  Surveyor  in  the  execution  of  his  duties  may  go  on  board 
any  ship  at  all  reasonable  times,  and  inspect  the  same  or  any  part 
thereof,  or  any  of  the  machinery,  boats,  equipments,  or  articles  on 
board  thereof,  or  any  certificates  of  the  master,  mate,  or  engineer 
to  which  the  provisions  of  this  Act  or  any  of  the  regulations  under 
this  Act  apply,  not  unnecessarily  detaining  or  delaying  the  ship  from 
proceeding  on  any  voyage. 

(2.)  If  in  consequence  of  any  accident  to  the  ship  or  for  any  other 
reason  the  Surveyor  considers  it  necessary  so  to  do,  he  may  require 
the  ship  to  be  taken  into  dock  for  the  purpose  of  surveying  the  hull 
thereof. 

(3.)  Every  person  who  hinders  any  Surveyor  from  going  on  board 
any  ship,  or  otherwise  impedes  him  in  the  execution  of  his  duties  under 
this  Act,  is  Uable  for  each  offence  to  a  fine  not  exceeding  five  pounds. 

(4.)  A  Surveyor  shall  have  all  the  powers  conferred  by  this  Act 
upon  a  Marine  Inspector. 

Surveyors  to  make  returns. 

17.  (1.)  Surveyors  shall  make  such  returns  to  the  Minister  as  he 
may  require  with  respect  to  the  build,  dimensions,  draught,  burden, 
rate  of  saihng,  room  for  fuel,  and  the  nature  and  particulars  of  machinery 
and  equipments  of  ships  surveyed  by  them. 

(2.)  The  owner,  master,  and  engineer  of  any  ship  so  surveyed 
shall,  on  demand,  give  to  the  Surveyors  all  such  information  and 
assistance  within  his  power  as  they  require  for  the  purpose  of  those 
returns. 

(3.)  Every  owner,  master,  or  engineer  who  on  being  appHed  to 
for  that  purpose  fails  without  reasonable  cause  to  give  any  such  in- 
formation or  assistance  is  liable  for  each  offence  to  a  fine  nor  exceeding 
five  pounds. 
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Marine  Inspectors. 
Appointment  of  Inspectors. 

18.  The  Minister  may  from  time  to  time,  as  and  when  he  thinks 
fit,  appoint  any  person  as  an  Inspector  to  report  to  him — 

(a.)  Upon  the  nature  and  causes  of  any  accident  or  damage  which 

any  ship   has  sustained   or  caused,   or   is   alleged   to  have 

sustained  or  caused  ;    or 
(6.)  Whether  the  provisions  of  this  Act,  or  any  regulations  under 

this  Act,  have  been  complied  with  ;   or 
(c.)  Whether  the  hull  and  machinery  of  any  steamship  are  sufficient 

and  in  good  condition. 

Powers  of  Inspectors. 

19.  (1.)  An  Inspector  so  appointed  (in  this  Act  referred  to  as  a 
"  Marine  Inspector  "),  and  any  person  having  the  powers  of  a  Marine 
Inspector,  may — 

(a.)  Go  on  board  any  ship  and  inspect  the  same  or  any  part  thereof, 
or   any   of  the   machinery,   boats,   equipments,   or   articles 
on  board  thereof  to  which  the  provisions  of  this  Act  apply, 
not  unnecessarily  detaining  or  delaying  her  from  proceeding 
on  any  voyage ;    and 
(b.)  Enter  and  inspect  any  premises   the   entry  or  inspection  of 
which  appears  to  him  to  be  requisite  for  the  purpose  of 
the  report  which  he  is  directed  to  make  ;   and 
(c.)  Require,    by    summons    under   his    hand,    the    attendance    of 
all  such  persons  as  he  thinks    fit  to  call  before  him  and 
examine   for  the  purpose   of  his  report,  and   may  require 
answers  or  returns  to  any  inquiries  he  thinks  fit  to  make  ; 
and 
{d.)  Require    and    enforce    the   production   of   all   books,    papers, 
or  documents  which  he  considers  important  for  the  purpose 
of  his  report ;   and 
(e.)  Administer  oaths,   or  may,   in  lieu  of  requiring  or  adminis- 
tering an  oath,  require  every  person  examined  by  him  to 
make  and  subscribe  a  declaration  of  the  truth  of  the  state- 
ments made  by  him  in  his  examination. 
(2.)  Every  witness  summoned  under  this  section  shall  be  allowed 
such  expenses  as  would  be  allowed  to  a  witness  attending  on  subpoena 
to  give  evidence  before  the  Supreme  Court. 

(3.)  In  case  of  any  dispute  as  to  the  amount  of  those  expenses, 
the  same  shall  be  referred  to  the  nearest  available  Registrar  of  the 
Supreme  Court,  who  shall,  on  request  made  to  him  for  that  purpose 
under  the  hand  of  the  Marine  Inspector,  or  person  having  the  powers 
of  a  Marine  Inspector,  ascertain  and  certify  the  proper  amount  of 
those  expenses. 

(4.)  Every  person  is  liable  for  each  ofEence  to  a  fine  not  exceeding 
ten  pounds  who — 
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(/.)  Refuses  to  attend  as  a  witness  before  a  Marine  Inspector, 
or  before  any  person  having  the  powers  of  a  Marine  Inspector, 
after  having  been  required  to  do  so  in  manner  provided 
by  this  section,  and  after  having  had  a  tender  made  to 
him  of  the  expenses  (if  any)  to  which  he  is  entitled  under  this 
section  ;   or 

(g.)  Refuses  or  neglects  to  make  any  answer  or  to  give  any  return, 
or  to  produce  any  document  in  his  possession,  or  to  make 
or  subscribe  any  declarations  which  a  Marine  Inspector 
or  person  having  the  powers  of  a  Marine  Inspector  is  hereby 
empowered  to  require. 

Persons  obstructing  Inspector. 

20.  Every  person  who  wilfully  obstructs  a  Marine  Inspector, 
or  any  person  having  the  powers  of  a  Marine  Inspector,  in  the  execution 
of  his  duty,  whether  on  board  a  ship  or  elsewhere,  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  ten  pounds,  and  may  be  seized  and 
detained  by  the  Marine  Inspector  or  person  having  the  powers  of  a 
Marine  Inspector,  or  by  any  person  or  persons  whom  that  Inspector 
or  person  may  call  to  his  assistance,  until  he  can  be  conveniently 
taken  before  some  Justice  of  the  Peace  or  other  officer  having  proper 
jurisdiction. 

!    ;  PART  II. 

'  Masters,  Enginebks,  and  Seamen. 

Certificates  of  Competency. 
Certain  officers  to  hold  certificate. 

21.  (1.)  Every  British  ship  when  going  to  sea  or  plying  from 
any  place  in  New  Zealand,  and  every  foreign  ship  when  plying  as 
a  home-trade  ship,  shall  be  provided  with  officers  duly  certificated 
under  this  Act  according  to  the  following  scale  : — 

(a.)  In  any  case  with  a  duly  certificated  master  : 

(6.)  If  the  ship  is  a  home-trade  sailing-ship  of  one  hundred  tons 
register  or  upwards,  or  a  home-trade  steamship  of  sixty 
tons  register  or  upwards,  then  with  at  least  one  officer 
besides  the  master,  such  officer  holding  a  certificate  not 
lower  than  that  of  mate  :  Provided  that  any  such  ship  of 
one  hundred  tons  register  or  upwards  running  more  than 
three  hundred  miles  between  terminal  ports  shall  carry 
a  second  mate  holding  a  certificate  not  lower  than  that 
of  master  of  a  fishing-boat  or  cargo-vessel  under  twenty- 
five  tons  register  : 

(c.)  If  the  ship  is  a  foreign-going  ship,  then  with  at  least  a  first 
and  second  mate  duly  certificated  : 

{d.)  If  the  ship  is  a  steamship  authorised  to  ply  within  river  limits 
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or  extended  river  limits  only,  then  with  a  master  holding 
a  certificate  as  master  of  a  river  steamer  : 

(e.)  If  the  ship  is  a  home-trade  cargo-ship  only  of  over  five  tons 
or  up  to  twenty-five  tons  (inclusive)  net  register,  then  with 
a  duly  certificated  master  whose  certificate  shall  not  be 
of  a  lower  grade  than  that  prescribed  for  that  class  of  ship 
by  the  next  succeeding  section  : 

({f.)  If  the  ship  is  a  home-trade  ship  over  twenty-five  and  up  to 
one  hundred  tons  net  register  and  not  included  in  the  fore- 
going provisions,  then  with  a  duly  certificated  master 
whose  certificate  shall  not  be  of  a  lower  grade  than  that  of 
a  master  of  a  home-trade  ship  : 

■(^r.)  If  the  ship  is  a  sailing-ship  of  over  five  tons  and  up  to  twenty- 
five  tons  register,  carrying  passengers  within  such  restricted 
limits  as  may  be  approved  by  the  Minister,  then  with  a 
duly  certificated  master  whose  certificate  shall  be  of  a  grade 
prescribed  by  the  Minister  : 

(h.)  If  the  ship  is  a  fishing-boat  exclusively  employed  in  fishing 
on  the  coast  of  the  colony,  whether  sea-going  or  running 
within  river  or  extended  river  limits,  then  with  a  duly 
certificated  master  whose  certificate  shall  be  of  a  grade 
prescribed  by  the  Minister  : 

(i.)  If  the  ship  is  a  foreign-going  steamship,  trading  beyond  the 
limits  prescribed  in  the  case  of  intercolonial-trading  ships, 
of  one  hundred  nominal  horse-power  or  upwards,  then 
with  at  least  two  engineers,  one  of  whom  shall  be  a  first- 
class  and  the  other  a  first-class  or  second-class  engineer 
duly  certificated  : 

i(j.)  If  the  ship  is  a  foreign- going  steamship,  trading  beyond 
the  said  limits,  of  less  than  one  hundred  nominal  horse- 
power, then  with  at  least  one  engineer  who  is  a  first-class 
or  second-class  engineer  duly  certificated  : 

(k.)  If  the  ship  is  a  sea-going  steamship  other  than  is  described 
in  the  two  last  preceding  paragraphs,  then  with  duly  cer- 
tificated engineers  according  to  the  scale  set  forth  in  the 
First  Schedule  hereto  : 

(l.)  If  the  ship  is  a  steamship  plying  within  extended  river  limits, 
and  is  fitted  with  machinery  the  area  of  cylinder  or  com- 
bined area  of  cylinders  of  the  propelling  machinery  of  which 
exceeds  one  thousand  circular  inches,  then  with  engineers 
according  to  the  scale  set  forth  in  the  First  Schedule  here- 
to : 

Provided  that  the  holder  of  a  river  engineer's  certifi- 
cate who  has  been  engineer  of  such  a  steamship,  the  area 
of  whose  cylinders  exceeded  one  thousand  circular  inches, 
for  a  period  of  not  less  than  six  months  before  the  com- 
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mencement  of  this  Act  may  be  an  engineer  of  any  steam- 
ship to  which  this  clause  applies  : 

(m.)  If  the  ship  is  a  steamship  plying  within  extended  river  limits, 
and  is  fitted  with  machinery  the  area  of  cylinder  or  com- 
bined area  of  cylinders  of  the  propelling  machinery  of 
which  does  not  exceed  one  thousand  circular  inches,  then 
with  a  river  engineer  : 

(n.)  If  the  ship  is  a  steamship  plying  within  river  limits,  then  with 
a  river  engineer  duly  certificated  : 

(o.)  If  the  ship  is  a  steamship  plying  only  within  harbours,  rivers, 
and  lakes,  or  other  inland  navigable  waters,  and  is  fitted 
with  non-condensing  machinery  the  area  of  cylinder  or  com- 
bined area  of  cylinders  of  the  propeUing  machinery  of  which 
does  not  exceed  two  hundred  circular  inches,  then  with  a 
marine-engine  driver  : 

(p.)  If  the  ship  is  a  sea-going  ship  propelled  by  gas,  oil,  fluid, 
electricity,  or  other  mechanical  power  than  steam,  then 
with  a  first-class  engineer  duly  certificated  for  such  ships ; 

(q.)  If  the  ship  is  a  sea-going  ship  propelled  solely  by  gas,  oil, 
fluid,  electricity,  or  other  mechanical  power  than  steam, 
and  fitted  with  machinery  not  exceeding  sixty  brake  horse- 
power, then  with  a  first-class  or  second-c'ass  engineer  duly 
certificated  for  such  ships  : 

(r.)  If  the  ship  is  a  ship  propelled  by  gas,  oil,  fiuid,  electricity, 
or  other  mechanical  power  than  steam,  and  plying  within 
river  or  extended  river  limits,  then  with  a  restricted-limit 
engineer  duly  certificated  for  such  ships  : 

(s.)  If  the  ship  is  a  ship  propelled  by  any  mechanical  power,  ply- 
ing within  river  or  extended  river  limits,  and  which  does 
not  hold  a  certificate  of  survey  authorising  the  carriage 
of  passengers,  or  is  a  ship  propelled  by  steam  or  other 
mechanical  power,  although  carrying  passengers  on  any 
navigable  lake  or  inland  navigable  water,  then  with  a  master 
holding  a  certificate  of  not  lower  grade  than  that  prescribed 
for  master  of  fishing-boat  or  cargo-vessel  of  twenty -five  tons 
and  under. 

(2.)  Every  person  is  liable  to  a  fine  not  exceeding  fifty  pounds 
who — 

(t.)  Having  been  engaged  as  one  of  the  above-mentioned  ofiicers, 
goes  to  sea  as  such  officer  without  being  duly  certificated; 
or 

(m.)  Employs  a  person  as  an  officer,  in  breach  of  this  section, 
without  ascertaining  that  the  person  so  serving  is-  duly 
certificated. 

(3.)  An  officer  shall  not  be  deemed  duly  certificated  within  the 
meaning  of  this  section  unless  he  is  the  holder  for  the  time  being  of 
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a  valid  certificate  of  competency  or  service  of  a  grade  appropriate 
to  his  station  in  tlie  ship  or  of  a  higher  grade  : 

Provided  that  every  valid  certificate  of  competency  granted  under 
the  Imperial  Merchant  Shipping  Act,  or  of  the  same  force  as  if  granted 
under  that  Act,  shall  have  the  same  force  as  if  granted  under  this 
Act. 

Certificates  of  different  grades. 
22.  (1.)  Certificates  of  competency  shall  be  granted,  in  accord- 
ance with  this  Act,  for  each  of  the  following  grades,  that  is  to  say, — 
Master  of  foreign-going  ship  ; 
First  mate  of  foreign-going  ship  ; 
Second  mate  of  foreign-going  ship  ; 
Only  mate  of  foreign-going  ship  ; 
Master  of  home-trade  ship  ; 
Mate  of  home-trade  ship  ; 
Master  of  river  steamer  ; 
Master  of  saihng- vessel  of  over  five  tons  and  up  to  twenty-five 

tons  register  within  restricted  limits  ; 
Master  of  fishing-boat  or  cS,rgo-vessel  under  twenty-five  tons 

register ; 
First-class  engineer  ; 
Second-class  engineer ; 
Third-class  engineer ; 
Eiver  engineer ; 
Marine-engine  driver ; 
First-class  engineer  of  a  ship  propelled  by  mechanical  power 

other  than  steam  ; 
Second-class  engineer  of  a  ship   of  the  description  last  men- 
tioned ;  * 
Restricted-limits  engineer  of  the  same  description  of  ship. 
(2.)  A  certificate  of  competency  for  a  foreign-going  ship  shall  be 
deemed  to  be  of  a  higher  grade  than  the  corresponding  certificate 
for  a  home-trade  ship,  and  shall  entitle  the  lawful  holder  the/eof  to 
go  to  sea  in  the  corresponding  grade  in  the  last-mentioned  ship  ;   but 
a  certificate  for  a  home-trade  ship  shall  not  entitle  the  holder  'o  go 
to  sea  as  master  or  mate  of  a  foreign-going  ship. 

(3.)  The  holder  of  a  second  mate's  foreign-going  certificate  shall 
be  entitled  to  ship  as  mate  of  a  home-trade  ship. 

(4.)  A  person  shall  not  be  entitled  to  receive  or  hold  a  first-class 
engineer's  certificate  unless  he  is  the  holder  of  a  certificate  of  the 
second  class ;  or  a  second-class  engineer's  certificate  unless  he  is  the 
holder  of  a  certificate  of  the  third  class. 

(5.)  Every  applicant  for  a  third-class  engineer's  certificate  shall, 
before  being  admitted  to  examination,  satisfy  the  Minister  or  any 
ofiicer  appointed  by  him  that  he  is  at  least  twenty  years  of  age,  and 
has  worked  as  apprentice  for  at  least  five  years  in  a  workshop  or  shops 
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where  engineg  are  manufactured  or  repaired,  or  where  other  work 
of  a  similar  class  is  performed,  and  during  three  years  at  least  of  such 
service  has  been  employed  in  fitting  or  erecting  machinery  : 

Provided  that  the  Minister  may  exempt  from  examination  any 
applicant  for  a  third-class  engineer's  certificate — 

(a.)  Who  prior  to  the  first  day  of  January,  one  thousand  eight 
hundred  and  ninety-seven,  had  sailed  and  served  as  en- 
gineer on  board  a  sea-going  steamship  for  a  period  of  not 
less  than  twelve  months  ;  or 
(b.)  Who  is  the  holder  of  the  degree  of  Bachelor  of  Science  in 
Engineering  granted  by  the  New  Zealand  University,  or 
by  any  university  which  is  recognised  by  the  New  Zealand 
University  as  entitling  the  holder  to  admission  ad  eundem 
gradum  ;  or 
(c.)  Who  has  worked  for  at  least  three  years  in  a  workshop  as 
hereinbefore  prescribed,  and  has  also  attended  the  en- 
gineering class  for  at  least  two  years  in  any  college  af- 
filiated to  the  New  Zealand  University,  or  in  any  uni- 
versity recognised  by  the  New  Zealand  University  as 
aforesaid. 

Examination  for  certificate. 

23.  (1.)  For  the  purpose  of  granting  certificates  of  competency 
as  masters  or  mates,  or  engineers,  to  persons  desirous  of  obtaining 
the  same,  examinations  shall  be  held  at  such  times  and  places,  and 
by  such  Examiners,  as  the  Minister  from  time  to  time  appoints. 

(2.)  The  Minister  may  make  rules,  which  shall  be  strictly  adhered 
to  by  the  Examiners,  for — 

(a.)  The  conduct  of  the  examinations  ;   and 

(b.)  The  qualification  of  the  applicants  : 
and  may  depute  any  of  the  officers  of  the  Marine  Department  to  attend 
and  assist  at  any  examination. 

(3.)  The  approval  of  the  Minister  shall  be  necessary  so  far  as  re- 
gards the  number  and  the  remuneration  of  the  Examiners,  and  an 
Examiner  shall  not  be  appointed  unless  he  holds  a  certificate  of  quah- 
fication  to  be  from  time  to  time  granted  or  renewed  by  the  Minis- 
ter. 

Examination  fees. 

(4.)  Every  applicant  for  examination,  whether  as  master,  mate, 
or  engineer,  shall  be  a  British  subject,  and  shall  pay  such  fees,  not 
exceeding  those  specified  in  the  Second  Schedule  hereto,  as  the  Minis- 
ter directs,  and  the  fees  shall  be  paid  to  such  persons  as  the  Minister 
appoints. 

Examiners  in  sight-tests. 

24.  (1.)  The  Minister  may  from  time  to  time  appoint  fit  and  proper 
persons  to  be  examiners  of  applicants  in  the  sight-tests  which  may  be 
prescribed  by  the  said  rules  or  otherwise. 
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Officers  may  be  examined  for  sight-test. 
(2.)  If  the  owner  of  a  ship  at  any  time  requires  the  master  or  any 
mate  to  submit  himself  for  examination  in  any  sight-test,  or  if  the 
Minister  has  reason  to  believe  that  it  is  advisable  for  the  safety  of  life 
and  property  that  any  master  or  mate  be  so  examined,  then  such 
examination  shall  be  made  in  accordance  with  the  last  preceding  sub- 
section. 

•Certificate. 

25.  (1.)  The  Secretary  shall,  subject  as  hereinafter  mentioned, 
cause  to  be  delivered  to  every  applicant  who  is  duly  reported  by  the 
Examiners  to  have  passed  the  examination  satisfactorily,  and  to  have 
given  satisfactory  evidence  of  his  sobriety,  experience,  ability,  and 
general  good  conduct  on  board  ship,  such  a  certificate  of  competency 
as  the  case  requires. 

(2.)  The  Minister  may,  in  any  case  in  which  a  report  appears  to 
him  to  have  been  unduly  made,  remit  the  case  either  to  the  Ex- 
aminers who  made  the  report  or  to  any  other  Examiners,  and  may 
require  a  re-examination  of  the  applicant,  or  a  further  inquiry  into 
his  testimonials  and  character,  before  granting  him  a  certificate. 

Certificate  without  examination  in  certain  cases. 

26.  (1.)  A  person  who  has  attained  the  rank  of  lieutenant,  sub- 
lieutenant, navigating  lieutenant,  or  navigating  sub-lieutenant  in  His 
Majesty's  Navy,  or  of  lieutenant  in  His  Majesty's  Indian  Marine 
Service,  shall  be  entitled  to  a  certificate  as  master  of  a  foreign-going 
ship  without  examination. 

(2.)  A  person  who  has  attained  the  rank  of  engineer  or  assistant 
engineer  in  His  Majesty's  Navy  or  Indian  Marine  Service  shall  be 
entitled,  without  examination,  if  an  engineer,  to  a  certificate  as  first- 
class  engineer,  and,  if  an  assistant  engineer,  to  a  certificate  as  second- 
olass  engineer. 

Service  certificates. 

27.  (1.)  The  Minister  may  cause  a  certificate  of  service  of  the 
appropriate  grade  to  be  granted  without  examination  to  any  person 
of  good  repute  who,  not  later  than  the  thirty-first  day  of  December, 
one  thousand  nine  hundred  and  four,  applies  for  the  same,  and  produces 
evidence  to  the  satisfaction  of  the  Minister  that  he  was  for  a  period 
of  not  less  than  one  year  prior  to  the  coming  into  operation  of  this 
Act  in  charge  of  a  ship. 

(2.)  The  holder  of  a  certificate  granted  under  this  section  shall 
for  the  purposes  of  this  Act  be  deemed  to  be  the  holder  of  a  certificate 
of  competency  of  equal  grade  under  this  Act. 

Certificate  to  be  in  duplicate. 

28.  (1.)  All  certificates  shall  be  made  in  duplicate,  one  part  to 
be  delivered  to  the  person  entitled  to  the  certificate,  and  one  to  be 
preserved. 


298  NEW  ZEALAND  LABOUB  LAWS. 

(2.)  Such  last-mentioned  part  of  the  certificate  shall  be  preserved  ; 
and  .a  record  of  certificates,  and  the  suspending,  cancelling,  or  altering 
of  the  certificates,  and  any  other  matter  afiecting  them,  shall  be  kept 
in  such  manner  and  by  such  ofiicer  of  the  Marine  Department  as  the 
Minister  directs. 

(3.)  Any  such  certificate  and  any  record  under  this  section  shall 
be  admissible  in  evidence  in  manner  provided  by  this  Act. 

Lost  certificate. 

29.  If  a  master,  mate,  or  engineer  proves  to  the  satisfaction  of 
the  Secretary  that  he  has,  without  fault  on  his  part,  lost  or  been  de- 
prived of  a  certificate  already  granted  to  him,  the  Secretary  shall, 
and  in  any  other  case  may,  upon  payment  of  such  fee  (if  any)  as  he 
directs,  cause  a  copy  of  the  certificate  to  which,  by  the  record  kept 
in  pursuance  of  this  Act,  he  appears  to  be  entitled  to  be  certified  by 
the  officer  directed  to  keep  the  record  and  to  be  delivered  to  him; 
and  a  copy  purporting  to  be  so  certified  shall  have  all  the  effect  of 
the  original. 

Rating  of  engineers. 

30.  On  all  steamships  the  engineers  shall  be  rated  as  officers,  under 
the  designation  of  chief,  second,  third,  and  fourth  engineer  respectively, 
in  accordance  with  their  relative  positions  on  board. 

Certificate  to  be  produced. 

31.  (1.)  The  master  of  a  foreign-going  ship,— 

(a.)  On  signing  the  agreement  with  the  crew  before   a   Superin- 
tendent,  shall  produce  to  him  the  certificates  which  the 
master,  mates,  and  engineers  of  the  ship  are  by  this  Act 
required  to  hold  ;    and 
(6.)  In  the  case  of  a  running  agreement,   shall  also,  before  the 
second  and  every  subsequent  voyage,  produce  to  the  Super- 
intendent the  certificate  of  any  mate  or  engineer  then  first 
engaged  by  him  who  is  required  by  this  Act  to  hold  a  certi- 
ficate. 
(2.)  The  master  or  owner  of  every  home-trade  ship  of  twenty- 
five  tons  register  or  upwards  shall  produce  to  some  Superintendent, 
within  twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty- 
first  day  of  December  in  every  year,  the  certificates  which  the  master, 
mates,  and  engineers  of  the  ship  are  by  this  Act  required  to  hold. 

(3.)  Upon  the  production  of  the  certificates,  the  Superintendent 
shall,  if  the  certificates  are  such  as  the  master,  mates,  and  engineers 
of  the  ship  ought  to  hold,  give  to  the  master  a  certificate  to  the  effect 
that  the  proper  certificates  have  been  so  produced. 

(4.)  The  master  shall,  before  proceeding  to  sea,  produce  the  Super- 
intendent's certificate  to  the  principal  officer  of  Customs,  and  the  ship 
may  be  detained  until  the  certificate  is  produced. 
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Offences  as  to  certificates. 

32.  Every  person  is  guilty  of  a  crime  who — 

(a.)  Forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudu- 
lently altering,  or  procures  to  be  forged  or  fraudulently 
altered,  any  certificate  of  competency  or  service,  or  an. 
official  copy  of  any  such  certificate  ;   or 

(b.)  Makes,  assists  in  making,  or  procures  to  be  made,  any  false 
representation  for  the  purpose  of  procuring  either  for  him- 
self or  for  any  other  person  a  certificate  of  competency  or 
service,  or  the  grant  of  any  such  certificate  ;   or 

(c.)  Fraudulently  uses  a  certificate  or  copy  of  a  certificate  of  com- 
petency or  service  which  has  been  forged,  altered,  cancelled, 
or  suspended,  or  to  which  he  is  not  entitled  ;   or 

(d.)  Fraudulently  lends  his  certificate  of  competency  or  service, 
or  allows  it  to  be  used  by  any  other  person. 

Affrenticeshif  to  the  Sea  Service. 
Superintendents  to  assist  in  binding  apprentices. 

33.  All   Superintendents   shall   give   to   persons   desirous   of   ap- 
prenticing boys  to  or  requiring  apprentices  for  the  sea  service  such 
assistance  as  may  be  in  their  power,  and  may  receive  from  those  per- 
sons such  fees  as  the  Minister  directs. 

Apprenticeship  of  inmate  of  industrial  school. 

34.  Subject  to  the  provisions  of  this  Act,  apprenticeships  to  the 
sea  service  made  by  the  manager  of  an  industrial  school  under  "  The 
Industrial  Schools  Act,  1882,"  in  respect  of  inmates  of  any  such  schools, 
shall  be  made  in  the  manner  and  subject  to  the  provisions  and  regula- 
tions of  that  Act ;  and  with  respect  to  every  such  apprenticeship  the 
following  provisions  shall  apply  : — 

(a.)  The  minimum  age  at  which  the  boy  may  be  apprenticed  shall 
be. fourteen  years  : 

(&.)  The  indenture  of  apprenticeship  may  be  sued  on  by  the  manager 
for  the  time  being  of  the  industrial  school  by  his  name  of 
office ;  and  actions  so  brought  shall  not  abate  by  reason 
of  any  death  or  change  in  the  person  holding  office  : 

(c.)  The  amount  of  the  costs  incurred  in  any  such  action,  and  not 
recovered  from  the  defendant,  may  be  charged  as  the  ex- 
penses incurred  in  binding  out  the  apprentice. 

Execution  of  indentures. 

35.  (1.)  In  the  case  of  every  indenture  of  apprenticeship  to  the 
sea  service  made  in  New  Zealand,  the  indenture  shall  be  executed  in 
duplicate  by  the  boy  and  the  person  to  whom  he  is  bound,  in  the 
presence  of  and  shall  be  attested  by  a  Magistrate  or  two  Justices,  or 
(if  the  boy  is  apprenticed  by  his  parent)  by  a  Superintendent,  who 
shall  ascertain  that  the  boy  has  consented  to  be  bound,  and  has  attained 
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the  age  of  fourteen  years  and  is  of  sufficient  health  and  strength,  and 
that  the  person  to  whom  the  boy  is  bound  is  a  proper  person  for  the 
purpose  : 

Provided  that  where  the  boy  is  apprenticed  by  the  master  of  an 
industrial  school  the  consent  of  the  Minister  of  Education  instead  of 
the  consent  of  the  boy  shall  be  necessary,  and  shall  be  ascertained 
as  aforesaid. 

Indentiires  exempt  from  stamp  duty.     And  to  be  recorded. 
(2.)  Every  indenture  of  apprenticeship  shall  be  in  the  form  ap- 
proved by  the  Minister,  and  shall  be  exempt  from  stamp  duty. 

(3.)  Every  indenture  of  apprenticeship,  and  every  assignment  or 
cancellation  thereof,  shall  be  recorded,  and,  where  the  apprentice  dies 
or  deserts,  the  fact  of  the  death  or  desertion  shall  also  be  recorded. 
(4.)  For  the  purpose  of  the  record — 

(a.)  A  person  to  whom  an  apprentice  is  bound  shall,  withia  seven 
days  of  the  execution  of  the  indenture,  take  or  transmit 
to  the  Superintendent  the  indenture  executed  in  duplicate, 
and   the   Superintendent   shall   keep   and   record   the    one 
indenture,   and  indorse  on  the  other  the  fact  that  it  has 
been  recorded,  and  redeliver  it  to  the  master  of  the  ap- 
prentice : 
(b.)  The   master  shall  notify   any   assignment   or  cancellation  of 
the  indenture,  or  the  death  or  desertion  of  the  apprentice, 
to  the  Superintendent  within  seven  days  of  the  'occurrence, 
if  it  occurs  within  New  Zealand  ;    or  as  soon  as  circum- 
stances permit,  if  it  occurs  elsewhere. 
(5.)  Every  person  who  fails   to   comply  with  any  requirement  of 
this  section  is  liable  for  each  offence  to  a  fine  not  exceeding  ten  pounds. 

Apprentice  and  indenture  to  be  produced  to  Superintendent. 

36.  (1.)  The  master  of  a  foreign-going  ship  shall,  before  carrying 
an  apprentice  to  sea  from  a  port  in  New  Zealand,  cause  the  apprentice 
to  appear  before  the  Superintendent  before  whom  the  crew  are  engaged, 
and  shall  produce  to  the  Superintendent  the  indenture  by  which  the 
apprentice  is  bound,  and  every  assignment  thereof. 

(2.)  The  name  of  the  apprentice,  with  the  date  of  the  indenture 
and  of  the  assignments  thereof,  if  any,  and  the  names  of  the  ports  at 
which  the  same  have  been  registered,  shall  be  entered  oh  the  agree- 
ment with  the  crew. 

(3.)  If  the  master  fails  without  reasonable  cause  to  comply  with 
any  requirement  of  this  section  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  five  pounds. 

Indentures  cancelled  on  sale  of  ship. 

37.  Where  the  owner  of  any  ship  having  on  board  any  indentured 
apprentice  dies,  or  becomes  insolvent,  or  sells  the  ship,  or  transfers 
his  interest  to  any  other  person,  the  indenture  shall  i-pso  facto  be  can- 
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celled,  and  a  proportionate  part  of  any  moneys  paid  as  premium  shall 
be  repaid,  and  until  repaid  shall  be  a  charge  on  the  ship  : 
,  Provided  that  the  person  to  whom  such  ship  has  been  sold  or 
transferred  may,  with  the  consent  of  the  parent  or  guardian  of  such 
apprentice,  substitute  his  name  in  the  indenture  as  the  employer  in 
lieu  of  that  of  the  previous  owner. 

Engagement  of  Seamen. 
By  whom  seamen  may  be  engaged. 

38.  (1.)  A  person  shall  not — 

(a.)  Engage  or  supply  a  seaman  or  apprentice  to  be  entered    on 
board  any  ship  in  New  Zealand  ;   or 

(6.)  Employ  any  other  person  for  the  purpose  of  engaging  or  sup- 
plying a  seaman  or  apprentice  to  be  entered  on  board  any 
ship  in  New  Zealand — 
unless  such  person  is  the  owner  or  master,  mate,  or  engineer  of  the 
ship,  or  is  bona  fide  the  servant  and  in  the  sole  and  constant  employ- 
ment of. the  owner,  or  is  a  Superintendent. 

(2.)  A  person  shall  not  receive  or  accept  to  be  entered  on  board 
any  ship  any  seaman  or  apprentice  if  that  person  knows  that  the  sea- 
man or  apprentice  has  been  engaged  or  supplied  in  breach  of  this 
section. 

(3.)  Every  person  who  commits  any  breach  of  this  section  is  liable 
for  each  seaman  or  apprentice  in  respect  of  whom  an  offence  is  com- 
mitted to  a  fine  not  exceeding  twenty  pounds. 

Receiving  remuneration  for  providing  employment. 

39.  Every  person  is  liable  for  each  offence  to  a  fine  not  exceeding 
ten  pounds  who  demands  or  receives,  directly  or  indirectly,  from  a 
seaman  or  apprentice,  or  from  a  person  seeking  employment  as  a  sea- 
man or  apprentice,  or  from  a  person  on  his  behalf,  any  remuneration 
for  providing  him  with  employment. 

Agreement  with  the  crew. 

40.  (1.)  Except  in  the  case  of  ships  of  less  than  twenty-five  tons 
registered  tonnage  exclusively  employed  in  trading  between  different 
ports  on  the  coast  of  New  Zealand,  the  master  of  every  ship  shall 
enter  into  an  agreement  (in  this  Act  called  "  the  agreement  with  the 
crew  ")  in  accordance  with  this  Act  with  every  seaman  whom  he 
carries  to  sea  as  one  of  his  crew  from  any  port  in  New  Zealand  :  Pro- 
vided that,  with  the  approval  of  the  master  and  subject  to  his  signing 
the  agreement,  the  chief  engineer  may  engage  the  greasers,  firemen, 
and  trimmers. 

(2.)  If  a  master  of  a  ship  carries  any  seaman  to  sea  without 
entering  into  an  agreement  with  him  in  accordance  with  this  Act, 
the  master  in  the  case  of  a  foreign-going  ship,  and  the  master  or  owner 
in  the  case  of  a  home-trade  ship,  shall  for  each  offence  be  hable  to  a 
fine  not  exceeding  five  pounds. 
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Particulars  and  form  of  agreement. 

41.  (1.)  An  agreement  with  the  crew  shall  be  in  a  form  approved 
by  the  Minister,  and  shall  be  dated  at  the  time  of  the  first  signature 
thereof,  and  shall  be  signed  by  the  master  before  a  seaman  signs  the 
same. 

(2.)  The  agreement  with  the  crew  shall  contain  as  terms  thereof  the 
following  particulars  : — 

(a.)  Either  the  nature,  and,  as  far  as  practicable,  the  duration  of 
the  intended  voyage  or  engagement,  or  the  maximum  period 
of  the  voyage  or  engagement,  and  the  places  or  parts  of  the 
world,  if  any,  to  which  the  voyage  or  engagement  is  not  to 
extend  ; 
{b.)  The  number  and  description  of  the  crew,  specifjnng  how  many 

are  engaged  as  A.B.s,  ordinary  seamen,  and  boys  ; 
(c.)  The  time  at  which  each  seaman  is  to  be  on  board  or  to  begin 

work ; 
(d.)  The  capacity  in  which  each  seaman  is  to  serve  ; 
(e.)  The  amount  of  wages  each  seaman  is  to  receive  ; 
(/.)  A  scale  of  the  provisions  to  be  furnished  to  each  seaman ; 
(g.)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short 
allowance  of  provisions,  or  other  lawful  punishment  for  mis- 
conduct  which   have   been   approved   by   the   Minister   as 
regulations  proper  to  be  adopted,   and  which  the  parties 
agree  to  adopt. 
(h.)  The  freeboard  when  loaded. 

(3.)  The  agreement  with  the  crew  shall  be  so  framed  as  to  admit 
of  such  stipulations,  to  be  adopted  at  the  will  of  the  master  and  sea- 
man in  each  case,  whether  respecting  the  advance  and  allotment  of 
wages  or  otherwise,  as  are  not  contrary  to  law. 

(4.)  If  the  master  of  a  British  ship  registered  at  a  port  out  of  New 
Zealand  has  an  agreement  with  the  crew  made  in  due  form  according 
to  the  law  of  that  port,  or  of  the  port  in  which  her  crew  were  engaged, 
and  engages  single  seamen  in  New  Zealand,  those  seamen  may  sign 
the  agreement  so  made,  and  it  shall  not  then  be  necessary  for  them 
to  sign  an  agreement  in  the  form  approved  by  the  Minister. 
Agreement  in  the  case  of  foreign-going  ships. 

42.  The  following  provisions  shall  have  effect  with  respect  to  the 
agreements  with  the  crew  made  in  New  Zealand  in  the  case  of  foreign- 
going  or  intercolonial  ships  registered  either  within  or  out  of  New 
Zealand  : — 

(a.)  The  agreement  shall  (subject  to  the  provisions  of  this  Act  as 
to  substitutes)  be  signed  by  each  seaman  in  the  presence  of 
a  Superintendent. 

(b.)  The  Superintendent  shall  cause  the  agreement  to  be  read  over 
and  explained  to  each  seaman,  or  otherwise  ascertain  that 
each  seaman  understands  the  same  before  he  signs  it,  and 
shall  attest  each  signature. 


THE  SHIPPING  AND  SEAMEN  ACT,  1903.  ii03 

(c.)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed 
in  duplicate,  and  one  part  shall  be  retained  by  the  Superin- 
tendent, and  the  other  shall  be  delivered  to  the  master, 
and  shall  contain  a  special  place  or  form  for  the  descriptions 
and  signatures  of  substitutes  or  persons  engaged  subse- 
quently to  the  first  departure  of  the  ship. 

{d.)  Where  a  substitute  is  engaged  in  the  place  of  a  seaman  who 
duly  signed  the  agreement,  and  whose  services  are  within 
twenty-four  hours  of  the  ship's  putting  to  sea  lost  by  death, 
desertion,  or  other  unforeseen  cause,  the  engagement  shall, 
when  practicable,  be  made  before  a  Superintendent,  and, 
when  not  practicable,  the  master  shall,  before  the  ship  puts 
to  sea  if  practicable,  and  if  not  as  soon  afterwards  as  possible, 
cause  the  agreement  to  be  read  over  and  explained  to  the 
substitute,  and  the  substitute  shall  thereupon  sign  the  same 
in  the  presence  of  a  witness,  who  shall  attest  the  signature. 

(e.)  Where  the  agreement  is  signed  on  board  the  ship  or  at  any 
place  other  than  a  Mercantile  Marine  Office,  the  extra 
expense  (if  any)  caused  by  the  attendance  of  the  Superin- 
tendent shall  be  borne  by  the  ship. 

(/.)  The  agreements  may  be  made  for  a  voyage,  or,  if  the  voyages 
of  the  ship  average  less  than  six  months  in  duration,  may 
be  made  to  extend  over  two  or  more  voyages,  and  agreements 
so  made  to  extend  over  two  or  more  voyages  are  in  this  Act 
referred  to  as  "  running  agreements." 

{g.)  Running  agreements  shall  not  extend  beyond  six  months  from 
the  date  thereof,  or  the  first  arrival  of  the  ship  at  her  final 
port  of  destination  in  New  Zealand  after  that  date,  or  the 
discharge  of  cargo  consequent  on  that  arrival. 

{h.)  On  every  return  to  a  port  in  New  Zealand  before  the  final 
termination  of  a  running  agreement,  the  master  shall  make 
on  the  agreement  an  indorsement  as  to  the  engagement 
or  discharge  of  seamen,  either  that  no  engagements  or 
discharges  have  been  made  or  are  intended  to  be  made 
before  the  ship  leaves  port,  or  that  all  those  made  have 
been  made  as  required  by  law  ;  and  if  a  master  fails  to 
make  such  indorsement,  or  wilfully  makes  a  false  statement 
therein,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

{i.)  The  master  shall  deliver  the  running  agreement  so  indorsed 
to  the  Superintendent,  and  the  Superintendent  shall,  if 
the  provisions  of  this  Act  relating  to  agreements  have 
been  complied  with,  sign  the  indorsement  and  return  the 
agreement  to  the  master. 

ij.)  The  duplicate  running  agreement  retained  by  the  Superin- 
tendent on  the  first  engagement  of  the  crew  shall  be  kept 
by  the  Superintendent  until  the  expiration  of  the  agreement. 
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{k.)  In  determining  the  fees  payable  upon  the  engagement  and 
discharge  of  seamen  belonging  to  ships  having  running 
agreements,  the  crew  shall  be  deemed  to  be  engaged  when 
the  agreement  is  first  signed,  and  to  be  discharged  when 
the  agreement  finally  terminates ;  and  all  intermediate 
engagements  and  discharges  shall  be  deemed  to  be  engage- 
ments and  discharges  of  single  seamen. 

Agreement  in  the  case  of  home-trade  ships. 

43.  The  following  provisions  shall  have  effect  with  respect  to  the 
agreements  with  the  crew  of  home-trade  ships  for  which  an  agreement 
with  the  crew  is  required  under  this  Act : — 

(a.)  Crews  shall,  when  the  agreement  is  first  signed,  be  engaged 
before  a  Superintendent  in  the  same  manner  as  they  are 
required  to  be  engaged  for  foreign-going  ships,  and  the 
provisions  of  paragraphs  {a)  to  (e)  of  the  last  preceding  section 
shall  apply. 

(6.)  During  the  currency  of  the  agreement  single  seamen  may  he 
engaged  by  the  master  :  Provided  that  such  engagement 
shall  be  reported  to  the  Superintendent  in  the  first  place  at 
which  the  ship  arrives  after  the  engagement,  and  there 
ratified  by  the  Superintendent,  who,  upon  being  satisfied 
that  the  seaman  so  shipped  is  qualified,  shall  see  that  the 
agreement  is  read  and  explained  to  the  seaman. 

(c.)  Agreements  shall  not  in  the  case  of  ships  of  twenty-five  tons 
register  or  upwards"extend  beyond  six  months  from  the  date 
thereof,  or  the  first  arrival  of  the  ship  at  her  final  port  of 
destination  in  New  Zealand  after  that  date,  or  the  discharge 
of  cargo  consequent  on  that  arrival. 

Changes  in  crew  to  be  reported. 

44.  (1.)  The  master  of  every  foreign-going  ship  whose  crew  has 
been  engaged  before  a  Superintendent  shall,  before  finally  leaving 
New  Zealand,  sign  and  send  to  the  nearest  Superintendent  a  full 
and  accurate  statement,  in  a  form  approved  by  the  Minister, 
of  every  change  which  takes  place  in  his  crew  before  finally  leaving 
New  Zealand,  and  that  statement  shall  be  admissible  in  evidence  in 
manner  provided  by  this  Act. 

(2.)  In  the  case  of  a  foreign-going  ship,  on  the  due  execution  of 
an  agreement  with  the  crew  in  accordance  with  this  Act,  and  also, 
where  the  agreement  is  a  running  agreement,  on  compUance  by  the 
master,  before  the  second  and  every  subsequent  voyage  made  after  the 
first  commencement  of  the  agreement,  with  the  provisions  of  this 
Act  respecting  that  agreement,  the  Superintendent  shall  grant  the 
master  of  the  ship  a  certificate  to  that  effect. 

(3.)  The  master  of  every  foreign-going  ship  shall,  before  proceeding 
to  sea,  produce  to  the  officer  of  Customs  that  certificate,  and  any  such 
ship  may  be  detained  until  the  certificate  is  produced. 
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(4.)  The  master  of  every  foreign-going  ship  shall,  within  forty- 
eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in 
New  Zealand,  or  upon  the  discharge  of  the  crew,  whichever  first  hap- 
pens, deliver  his  agreement  with  the  crew  to '  the  Superintendent, 
and  the  Superintendent  shall  give  the  master  a  certificate  of  that 
delivery. 

(5.)  An  officer  of  Customs  shall  not  clear  the  ship  inwards  until 
the  certificate  of  delivery  is  produced. 

(6.)  If  the  master  fails  without  reasonable  cause  to  comply  with 
any  of  the  requirements  of  this  section,  he  shall  for  each  ofience  be 
liable  to  a  fine  not  exceeding  five  pounds. 

Agreement  to  be  produced  periodically. 

45.  (1.)  The  master  or  owner  of  a  home-trade  ship  of  twenty- 
five  tons  register  or  upwards  shall,  within  twenty-one  days  after  the 
termination  of  every  agreement  with  the  crew,  deliver  or  transmit 
to  a  Superintendent  the  agreement  with  the  crew. 

(2.)  The  Superintendent  on  receiving  the  agreement  shall  give  the 
master  or  owner  of  the  ship  a  certificate  to  that  effect,  and  the  ship 
shall  be  detained  unless  the  certificate  is  produced  to  the  proper  officer 
of  Customs. 

(3.)  If  the  master  or  owner  fails  without  reasonable  cause  to  com- 
ply with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds. 

Copy  of  agreement  to  be  conspicuously  posted. 

46.  (1.)  The  master  shall,  at  the  commencement  of  every  engage- 
ment, cause  a  legible  copy  of  the  agreement  with  the  crew  (omitting 
the  signatures)  to  be  posted  up  in  some  part  of  the  ship  accessible 
to  the  crew. 

(2.)  If  the  master  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  for  each  ofience  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(3.)  Every  person  who,  during  the  currency  of  the  agreement, 
removes  or  wilfully  defaces  or  destroys  any  copy  of  the  agreement 
so  posted  up  is  liable  to  a  fine  not  exceeding  five  pounds. 

Offences  as  to  agreement. 

47.  Every  person  is  guilty  of  a  crime  who — 

(a.)  Fraudulently  alters,  makes  any  false  entry  in,  or  delivers  a 
false  copy  of,  any  agreement  with  the  crew  ;   or 

(6.)  Assists  in  committing  or  procures  to  be  committed  any  such 
offence. 

Alterations  in  agreement  to  be  attested. 

48.  Every  erasure,  interlineation,  or  alteration  in  any  agreement 
with  the  crew  (except  additions  made  for  the  purpose  of  shipping 
substitutes  or  persons  engaged  after  the  first  departure  of  the  ship) 
shall  be  wholly  inoperative  unless  proved  to  have  been  made  with  the 
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consent  of  all  the  persons  interested  in  the  erasure,  interlineation, 
or  alteration,  by  the  written  attestation  (if  in  His  Majesty's  dominions) 
of  some  Superintendent,  Justice,  officer  of  Customs,  or  other  public 
functionary;  or  elsewhere,  of  a  British  consular  officer;  or,  where 
there  is  no  such  officer,  of  two  respectable  British  merchants. 

Proof  of  agreement  by  seamen. 

49.  In  any  legal  or  other  proceeding  a  seaman  may  bring  forward 
evidence  to  prove  the  contents  of  any  agreement  with  the  crew  or 
otherwise  to  support  his  case,  without  producing  or  giving  notice  to 
produce  the  agreement  or  any  copy  thereof. 

Engagement  of  seamen  abroad. 

50.  With  respect  to  the  engagement  of  seamen  abroad,  the  follow- 
ing provisions  shall  have  effect  in  the  case  of  ships  registered  in  New 
Zealand : — 

(a.)  Where  the  master  of  a  ship  engages  a  seaman  in  any  British 
possession  other  than  the  United  Kingdom,  or  at  a  port 
in  which  there  is  a  British  consular  officer,  the  provisions 
of  this  Act  respecting  agreements  with  the  crew  made  in 
New  Zealand  shall  apply,  subject  to  the  following  modi- 
;  fications  : — 

(i.)  In   any   such    British   possession    the    master   shall 
engage  the  seaman  before  a  Superintendent,  or,  if  there  is 
no  such  Superintendent,  then  before  an  officer  of  Customs, 
(ii.)  At  any  such  port  having  a  British  consular  officer, 
:  the  master  shall,  before  carrying  the  seaman  to  sea,  pro- 

cure the  sanction  of  the  consular  officer,  and  shall  engage 
the  seaman  before  that  officer. 

(iii.)  The   officer   shall   indorse   upon   the   agreement    an 
attestation  to  the  effect  that  the  agreement  has  been  signed 
;  in  his  presence  and  otherwise  made  as  required  by  this  Act, 

or  by  the  Imperial  Merchant  Shipping  Act,  and  also,  if 
the  officer  is  a  British  consular  officer,  that  it  has  his  sanc- 
tion ;  and,  if  the  attestation  is  not  made,  the  burden  of 
proving  that  the  engagement  was  made  as  required  by  this 
Act  shall  lie  upon  the  master.  . 
(fe.)  Every  master  who  fails  to  comply  with  this  section  shall 
for  each  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

Rating  of  Seamen. 
Rating  of  A.B. 

51.  (1.)  A  seaman  shall  not  be  entitled  to  the  rating  of  A.B.  (mean- 
ing thereby  an  able-bodied  seaman)  unless  he  has  served  at  sea  for 
four  years  before  the  mast  or  as  an  apprentice  ;  but  the  employ- 
ment of  fishermen  in  decked  fishing-vessels  or  cutters  shall  only  count 
as  sea  service  up  to  the  period  of  three  years  of  that  employment, 


THE  SHIPPING  AXT)  SEAMEN  ACT,  190S  307 

and  in  their  case  the  rating  of  A.B.  shall  only  be  granted  after  at 
least  one  year's  sea  service  in  a  trading-ship  in  addition  to  three  or 
more  years'  sea  service  on  board  decked  fishing-vessels  or  cutters. 

(2.)  Any  person  is  entitled  to  be  rated  as  an  A.B.  for  the  purpose 
only  of  serving  on  a  steamship  engaged  in  the  home'  trade  who  has 
served  for  two  years  as  an  ordinary  seaman  on  a  steamship  or  square- 
rigged  sailing-ship,  or  registered  fishing-vessel  or  decked  cutter,  or 
who  has  served  two  years  apprenticeship  in  a  square-rigged  sailing- 
vessel  ;  and  the  nature  of  his  rating  shall  be  so  entered  in  his  dis- 
charge : 

Provided  that  when  service  has  been  on  a  steamship  only  the 
discharge  shall  be  so  indorsed. 

(3.)  The  service  may  be  proved  by  certificates  of  discharge,  or 
by  a  certificate  of  service  from  a  Superintendent  (granted  by  the 
Superintendent  or  the  Registrar  of  Seamen  on  payment  of  a  fee  not 
exceeding  sixpence),  specifying  in  each  case  whether  the  service  was 
rendered  in  whole  or  in  part  in  steamship  or  in  sailing-ship,  or  by 
other  satisfactory  proof. 

(4.)  A  seaman  who  is  carried  in  accordance  with  the  require- 
ments of  the  Third  Schedule  hereto  shall  not,  except  in  case  of  emer- 
gency, be  employed  on  board  a  ship  in  a  capacity  other  than  that 
for  which  he  was  engaged,  as  shown  by  the  agreement : 

Provided  that  in  cases  where  one  or  more  of  the  boilers  of  a  steam- 
ship are  not  in  use,  and  the  greasers,  firemen,  and  trimmers  carried 
are  sufficient  in  accordance  with  the  requirements  of  the  Third  Sche- 
dule hereto  for  a  steamship  of  the  horse-power  developed  when  the 
whole  of  the  boilers  are  in  use,  those  greasers,  firemen,  and  trimmers 
in  excess  of  the  number  required  by  the  said  Schedule  for  a  steam- 
ship of  the  horse-power  developed  by  the  boilers  actually  in  use  may  be 
employed  in  any  other  capacity  in  the  same  department : 

Provided  also  that  this  subsection  shall  not  apply  to  ships  plying 
within  river  or  extended  river  limits. 

Seamen  to  produce  discharge. 

52.  (1.)  Every  seaman  on  signing  articles  shall  produce  a  dis- 
charge in  respect  of  the  capacity  in  which  he  wishes  to  engage,  or 
shall  furnish  proof  that  he  has  served  in  such  other  capacities  as  would, 
under  the  provisions  of  this  Act,  entitle  him  to  ship  in  respect  of  such 
capacity  ;  but  if  the  seaman  makes  a  statutory  declaration  that  he 
is  entitled  to  ship,  the  Superintendent  may,  upon  being  satisfied 
that  he  is  so  entitled,  and  on  payment  of  a  fee  of  five  shillings,  grant 
him  a  permit  to  sign  articles  :  Provided  that  a  Superintendent  may 
remit  the  charge  if  he  sees  fit.  Every  seaman  who  makes  a  false 
declaration  under  this  subsection  is  liable  to  imprisonment  for  not 
exceeding  three  months. 

(2.)  When  a  seaman  has  signed  articles  he  shall  hand  his  dis- 
charge ffom  his  last  ship  to  the  Superintendent,  who  shall  there- 
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upon  cancel  that  discharge  by  stamping  the  word   "  Re-engaged  "* 
over  the  name  of  the  ship  in  which  he  last  served. 

(3.)  Subsections  one  and  two  hereof  shall  not  apply  to  steam- 
ships plying  within  restricted  limits. 

(4.)  Every  person  who  enters  into  an  agreement  with  a  seaman 
who  does  not  possess,  the  proper  qualifications  under  this  Act  for  the 
position  for  which  the  seaman  is  engaged  is  liable  to  a  fine  not  exceed- 
ing ten  pounds. 

(5.)  Every  person  who  gives  a  discharge  as  A.B.  to  any  person 
who  has  not  duly  served  in  the  capacity  and  trade  for  which  the  dis- 
charge is  given  is  liable  to  a  fine  not  exceeding  fifty  pounds. 

Rating  of  Greasers  and  Firemen. 
Rating  of  firemen. 

53.  (1.)  A  person  shall  not  be  entitled  to  the  rating  of  "  greaser" 
unless  he  has  served  at  least  three  months  as  fireman  in  a  steamship- 
engaged  in  the  home  or  foreign  trade,  or  for  three  months  in  a  similar 
capacity  on  land,  nor  as  "  fireman  "  unless  he' has  so  served  at  least 
three  months  as  trimmer,  or  has  served  at  least  three  months  as  fire- 
man in  a  registered  steamship  plying  within  restricted  limits,  or  has 
served  at  least  three  months  on  land  as  an  engine-driver  or  fireman. 

(2.)  Such  service  shall  be  proved  by  certificate  of  discharge  or 
other  satisfactory  proof. 

(3.)  Every  person  who  gives  a  discharge  as  fireman  or  greaser 
to  any  person  who  has  not  duly  served  in  the  capacity  and  trade 
for  which  the  discharge  is  given  is  liable  to  a  fine  not  exceeding  fifty 
pounds. 

(4.)  Nothing  in  this  section  shall  affect  a  fireman  or  a  greaser 
who  has  been  rated  as  such  before  the  passing  of  this  Act. 

Complement  of  Crew. 
Ships  to  carry  prescribed  number  of  seamen,  &c. 

54.  (1.)  All  ships  engaged  in  the  home  or  intercolonial  trade> 
and  whether  registered  in  the  colony  or  otherwise,  shall  carry  the 
number  of  seamen,  and  if  a  steamship  the  number  of  seamen,  firemen, 
trimmers,  greasers,  and  apprentices  or  boys,  specified  in  the  Third 
Schedule  hereto  : 

Provided  that  for  the  purposes  of  this  section  two  first-year  ap- 
prentices or  one  second-year  apprentice  shall  be  deemed  to  be  equiv- 
alent to  one  ordinary  seaman,  and  may  be  carried  in  his  stead  : 

Provided  also  that  the  Superintendent  may  exempt  sailing-ships 
from  the  operation  of  this  provision  so  far  as  regards  apprentices  or 
boys  to  be  carried  : 

Provided  further  that  the  Governor  may  by  Order  in  Council 
prescribe  the  number  of  firemen,  greasers,  and  trimmers  to  be  carried 
upon  vessels  propelled  by  turbine  :    and 


THE  8HIPPIX0  Ay.D  SEAMED  ACT,  1903.  309 

Provided  further  that  the  Minister  may  exempt  hulks  while  being 
towed  from  one  port  to  another  from  the  requirements  of  the  whole 
or  part  of  this  section,  subject  to  such  conditions  as  he  may 
see  fit. 

(2.)  The  master  and  owner  of  every  ship  who  proceeds  on  a  voyage, 
or  attempts  so  to  proceed,  without  a  full  crew  as  herein  specified  is 
liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(3.)  If  a  ship  proceeds  to  sea  short  by  not  more  than  one-fifth 
of  her  complement  of  men  in  the  engine-room,  or  one-fifth  of  her 
complement  in  the  deck  department,  as  prescribed  in  the  Third  Sche- 
dule, and  proceedings  are  taken  against  the  master  for  a  breach  of  this 
section,  and  it  is  proved  to  the  satisfaction  of  the  Magistrate  hearing 
the  case  that  such  breach  was  .in  consequence  of  the  rnan  or  men  ab- 
senting himself  or  themselves  shortly  before  the  hour  fixed  for  sailing, 
or  was  in  consequence  of  the  inability  of  the  master  to  pro- 
cure substitutes,  then  and  in  that  case  no  fine  shall  be  infiicted  for 
such  breach. 

(4.)  Nothing  in  this  section  shall  be  deemed  to  afiect  ships  propelled 
by  steam  or  other  mechanical  power  plying  within  river  limits  or  ex- 
tended river  limits. 

Discharge  of  Seamen. 
Discharge  from  foreign-going  ship  to  be  before  Superintendent. 

55.  (1.)  Where  a  seaman  serving  in  a  British  foreign-going  ship, 
whether  registered  within  or  out  of  New  Zealand,  is,  on  the  termina- 
tion of  his  engagement,  discharged  in  New  Zealand,  he  shall,  whether 
the  agreement  with  the  crew  is  an  agreement  for  the  voyage  or  a 
running  agreement,  be  discharged  in  manner  provided  by  this  Act, 
in  the  presence  of  a  Superintendent. 

(2.)  The  master  or  owner  of  a  ship  who  commits  any  breach  of 
this  section  is  liable  for  each  offence  to  a  fine  not  exceeding  ten 
pounds. 

(3.)  Seamen  of  home-trade  ships  shall  be  discharged  in  the  same 
manner  as  seamen  discharged  from  a  foreign-going  ship  ;  b,ut  in  the 
case  of  a  single  seaman  he  may  be  discharged  on  board,  and  the  dis- 
charge shall  be  reported  to  the  Superintendent  at  the  first  port  at 
which  the  ship  arrives  after  such  discharge,  and  ratified  by 
him. 

Seamen   entitled  to  discharge. 

56.  (1.)  The  master  shall  sign  and  give  to  a  seaman  discharged 
■  from  his  ship,  either  on  his  dis«harge  or  on  payment  of  his  wages, 

a  certificate  of  his  discharge  in  a  form  approved  by  the  Minister,  speci- 
fying his  rating,  the  period  of  his  service,  and  the  time  and  place 
of  his  discharge,  and  shall  also  return  to  him  any  previous  discharges 
beloiaging  to  such  seaman  that  may  be  in  his  possession ;   and  if  the 
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master  fails  in  either  case  so  to  do  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  ten  pounds  : 

Provided  that,  with  the  approval  of  the  master  and  subject  to 
his  signing  the  certificate  of  discharge,  the  chief  engineer  may  dis- 
charge the  greasers,  firemen,  and  trimmers. 

(2.)  The  master  shall  also,  upon  the  discharge  of  every  certificated 
ofiScer  whose  certificate  of  competency  has  been  delivered  to  and  re- 
tained by  him,  return  the  certificate  to  the  officer,  and  if  without 
reasonable  cause  he  fails  so  to  do  he  shall  for  each  ofience  be  liable 
to  a  fine  not  exceeding  twenty  pounds. 

(3.)  If  the  master  fails  to  comply  with  the  provisions  of  subsections 
one  and  two  of  this  section  he  shall,  in  addition  to  the  penalties  pro- 
vided for  thereby,  be  liable  to  pay  the  seaman  or  officer  the  sum  of 
one  day's  pay  for  every  day  or  part  of  a  day  during  which  such  cer- 
tificate of  discharge  or  certificate  of  competency  is  withheld. 

(4.)  Where  a  seaman  is  discharged  before  a  Superintendent, 
the  master  shall  make  and  sign,  in  a  form  approved  by  the  Minister, 
a  report  of  the  conduct,  character,  and  qualifications  of  the  seaman 
discharged,  or  may  state  in  the  said  form  that  he  declines  to  give 
any  opinion  upon  such  particulars,  or  upon  any  of  them  ;  and  the 
Superintendent  before  whom  the  discharge  is  made  shall,  if  the  sea- 
man desires,  give  to  him  or  indorse  on  his  certificate  of  discharge  a 
copy  of  such  report  (in  this  Act  referred  to  as  "  the  report  of 
character  "). 

(5.)  The  Superintendent  shall  record  and  retain  the  reports. 
Offences  as  to  discharge. 

57.  Every  person  is  guilty  of  a  crime  who — 

(a.)  Makes  a  false  report  of  character  under  this  Act,  knowing 
the  same  to  be  false  ;    or 

(6.)  Forges  or  fraudently  alters  any  certificate  of  discharge,  or 
report  of  character,  or  copy  of  a  report  of  character  ;    or 

(c.)  Assists  in  committing,  or  procures  to  be  committed,  any  of 
such  ofiences  as  aforesaid  ;    or 

(d.)  Fraudently  uses  any  certificate  of  discharge  or  report  of  cha- 
racter, or  copy  of  a  report  of  character,  which  is  forged  or 
altered,  or  does  not  belong  to  him. 

Payment  of  Wages. 
Wagesjto  be  paid  in  presence  of  Superintendent. 

58.  Where  a  seaman  is  discharged  before  a  Superintendents^^in 
New  Zealand  he  shall  receive  his  wages  through  or  in  the  presence 
of  the  Superintendent,  unless  a  competent  Court  directs  otherwise, 
and  in  such  case  if  the  master  or  owner  of  a  ship  pays  his  wages  within 
New  Zealand  in  any  other  manner  he  shall  for  each  ofience  be  hable 
to  a  fine  not  exceeding  ten  pounds. 
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Statement  of  wages  to  be  given. 

59.  (1.)  The  master  of  every  ship  shall,  before  paying  ofE  or  dis- 
charging a  seaman,  deliver  at  the  time  and  in  the  manner  provided 
by  this  Act  a  full  and  true  account,  in  a  form  approved  by  the  Minister, 
of  the  seaman's  wages,  and  of  all  deductions  to  be  made  therefrom 
on  any  account  whatever. 

(2.)  The  said  account  shall  be  delivered, — 

{a.)  Where  the  seaman  is  not  to  be  discharged  before  a  Superin- 
tendent, to.  the  seaman  himself,  not  less  than  twenty-four 
hours  before  his  discharge  or  payment-o£E ;    and 
(6.)  Where  the  seaman  is  to  be  discharged  before  a   Superin- 
tendent, either  to  the  seaman  himself  at  or  before  the  time 
of  his  leaving  the  ship,  or  to  the  Superintendent  not  less 
than  twenty-four  hours  before  the  discharge  or  payment- 
ofi. 
(3.)  The  master  of  a  ship  who  fails  without  reasonable  cause  to 
comply  with  this  section  is  liable  for  each  offence  to  a  fine  not  ex- 
ceeding five  pounds  : 

Provided  that  in  the  case  of  a  home-trade  ship  twelve  hours'  notice 
shall  be  deemed  to  be  sufficient. 

Deductions  not  allowed  unless  included  in  statement. 

60.  (1.)  A  deduction  from  the  wages  of  a  seaman  shall  not  be 
allowed  unless  it  is  included  in  the  account  delivered  in  pursuance 
of  the  last  preceding  section,  except  in  respect  of  a  matter  happening 
after  the  delivery. 

(2.)  The  master  shall  during  the  voyage  enter  the  various  matters 
in  respect  of  which  the  deductions  are  made,  with  the  amounts  of 
the  respective  deductions,  which  shall  be  initialled  or  signed  by  the 
seaman,  as  they  occur,  in  a  book  to  be  kept  for  that  purpose,  and  shall, 
if  required,  produce  the  book  at  the  time  of  the  payment  of  wages, 
and  also  upon  the  hearing  before  any  competent  authority  of  any 
complaint  or  question  relating  to  that  payment. 

Rule  as  to  payment  of  wages  in  foreign-going  ships. 

61.  In  the  case  of  foreign-going  ships  (other  than  ships  employed 
on  voyages  for  which  seamen  by  the  terms  of  their  agreement  are 
wholly  compensated  by  a  share  in  the  profits  of  the  adventure) — 

(a.)  The  owner  or  master  of  the  ship  shall  pay  to  each  seaman 
on  account,  at  the  time  when  he  lawfully  leaves  the  ship 
at  the  end  of  his  engagement,  two  pounds,  or  one-fourth, 
of  the  balance  of  wages  due  to  him,  whichever  is  least ; 
and  shall  pay  him  the  remainder  of  his  wages  within  two 
clear  days  (exclusive  of  any  Sunday  or  public  holiday) 
after  he  so  leaves  the  ship  : 

(b.)  If  the  seaman  consents,  the  final  settlement  of  his  wages 
i,may  be  left  to  a  Superintendent  under  regulations  of  the 
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Minister,  and  the  receipt  of  the  Superintendent  shall  in 
that  case  operate  as  if  it  were  a  release  given  by  the  seaman 
in  accordance  with  this  Part  of  this  Act : 
(c.)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not 
being  paid  or  settled  as  mentioned  in  this  section,  then, 
unless  the  delay  is  due  to  the  act  or  default  of  the  seaman, 
or  to  any  reasonable  dispute  as  to  liability,  or  to  any  other 
cause  not  being  the  wrongful  act  or  default  of  the  owner 
or  master,  the  seaman's  wages  shall  continue  to  run  and 
be  payable  until  the  time  of  the  final  settlement  thereof. 

In  home-trade  ships. 

62.  (1.)  The  master  or  owner  of  every  home-trade  ship  shall  pay 
to  every  seaman  his  wages  within  two  days  after  the  termination 
■of  the  agreement  with  the  crew,  or  at  the  time  when  the  seaman  is 
discharged,  whichever  first  happens. 

(2.)  If  a  master  or  owner  fails  without  reasonable  cause  to  make 
payment  at  that  time,  he  shall  pay  to  the  seaman  a  sum  not  exceed- 
ing the  amount  of  two  days'  pay  for  each  of  the  days  during  which 
payment  is  delayed  beyond  that  time,  but  the  sum  payable  shall  not 
•exceed  ten  days'  double  pay. 

(3.)  Any  sum  payable  under  this  section  may  be  recovered  as 
wages. 

Wages  payable  monthly. 

63.  In  the  case  of  home-trade  ships  and  intercolonial-tradiag 
steamships,  and  in  ships  where  the  crew  are  engaged  on  time  agree- 
ment, all  wages  earned  shall  be  paid  monthly,  on  the  first  day  of  the 
month  or  within  seven  days  after,  or  as  soon  thereafter  as  the  ship 
arrives  at  any  port  where  there  is  a  branch  of  any  bank  :  Provided 
that  Sundays  or  bank  holidays  shall  not  count  as  days  within  the 
meaning  of  this  section. 

Seaman  to  sign  a  release. 

64.  (1.)  Where  a  seaman  is  discharged  and  the  settlement  of 
his  wages  is  completed  before  a  Superintendent  he  shall  sign  ia  the 
presence  of  the  Superintendent  a  release,  in  a  form  approved  by  the 
Minister,  of  all  claims  in  respect  of  the  past  voyage  or  engagement; 
and  the  release  shall  be  also  signed  by  the  master  or  owner  of  the 
ship,  and  attested  by  the  Superintendent. 

(2.)  The  release  so  signed  and  attested  shall  operate  as  a  mutual 
■discharge  and  settlement  of  all  demands  between  the  parties  thereto 
in  respect  of  the  past  voyage  or  engagement. 

(3.)  The  release  shall  be  retained  by  the  Superintendent,  and  on 
production  from  his  custody  shall  be  admissible  in  evidence  in  manner 
provided  by  this  Act. 

(4.)  Where  the  settlement  of  a  seaman's  wages  is  by  this  Act 
xequired  to  be  completed  through  or  in  the  presence  of  a  Superin- 
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tendent,  no  payment,  receipt,  or  settlement  made  otterwise  than 
in  accordance  with  this  Act  shall  operate  or  be  admitted  as  evidence 
of  the  release  or  satisfaction  of  any  claim. 

(5.)  Upon  any  payment  being  made  by  a  master  before  a  Super- 
intendent the  Superintendent  shall,  if  required,  sign  and  give  to  the 
master  a  statement  of  the  whole  amount  so  paid  ;  and  the  statement 
shall,  as  between  the  master  and  his  employer,  be  admissible  as  evi- 
dence that  the  master  has  made  the  payments  therein  mentioned. 

Superintendent  may  decide  questions  as  to  wages. 

65.  (1.)  Where  a  question  as  to  wages  is  raised  between  the  master 
■or  owner  of  the  ship  and  a  seaman  or  apprentice,  and  the  amount 
in  question  does  not  exceed  five  pounds,  the  Superintendent  may 
on  the  application  of  either  party  adjudicate,  and  the  decision  of 
the  Superintendent  in  the  matter  shall  be  final ;  but  if  the  Super- 
intendent is  of  opinion  that  the  question  is  one  which  ought  to  be 
decided  by  a  Court  of  law,  he  may  refuse  to  decide  it. 

(2.)  Where  any  question,  of  whatever  nature  and  whatever  the 
amount  in  dispute,  between  a  master  or  owner  and  any  of  his  crew  is 
raised  before  a  Superintendent,  and  both  parties  agree  in  writing  to 
submit  the  same  to  him,  the  Superintendent  shall  hear  and  decide 
the  question  so  submitted. 

(3.)  An  award  made  by  him  upon  the  submission  shall  be  con- 
clusive as  to  the  rights  of  the  parties,  and  the  submission  or  award 
shall  not  require  a  stamp  ;  and  a  document  purporting  to  be  the 
submission  or  award  shall  be  admissible  as  evidence  thereof. 

Superintendent  may  require  production  of  documents. 

66.  (1.)  In  any  proceeding  under  this  Act  before  a  Superinten- 
dent relating  to  the  wages,  claims,  or  discharge  of  a  seaman  the  Super- 
intendent may  require  the  owner,  or  his  agent,  or  the  master,  or  any 
mate  or  other  member  of  the  crew,  to  produce  any  log-books,  papers 
or  other  documents  in  his  possession  or  power  relating  to  a  matter 
in  question  in  the  proceeding,  and  may  require  the  attendance  of  and 
examine  any  of  those  persons  being  then  at  or  near  the  place. 

(2.)  Every  person  so  required  who  fails  without  reasonable  cause 
to  comply  with  the  requisition  is  liable  for  each  offence  to  a  fine  not 
■exceeding  five  pounds. 

Wages  to  be  paid  at  the  rate  of  British  sterling. 

67.  Where  a  seaman  has  agreed  with  the  master  of  a  British  ship 
for  payment  of  his  wages  in  British  sterling  or  any  other  money,  any 
payment  of  or  on  account  of  his  wages,  if  made  in  any  other  currency 
than  that  stated  in  the  agreement,  shall,  notwithstanding  anything 
in  the  agreement,  be  made  at  the  rate  of  exchange  for  the  money 
stated  in  the  agreement  for  the  time  being  current  at  the  place  where 
the  payment  is  made. 
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Advance  and  Allotment  of  Wages. 
Restrictions  on  advance-notes. 

68.  (1.)  (a.)  Where  an  agreement  -with  the  crew  is  required  to 
be  made  in  a  form  approved  by  the  Minister  the  agreement  may  con- 
tain a  stipulation  for  payment  to  or  on  behalf  of  the  seaman,  con- 
ditionally on  his  going  to  sea  in  pursuance  of  the  agreement,  of  a 
sum  not  exceeding  the  amount  of  one  month's  wages  payable  to  the 
seaman  under  the  agreement ;   and 

(b.)  Stipulations  for  the  allotment  of  a  seaman's  wages  may  be 
made  in  accordance  with  this  Act. 

(2.)  Save  as  aforesaid,  an  agreement  by  or  on  behalf  of  the  em- 
ployer of  a  seaman  for  the  payment  of  money  to  or  on  behalf  of  the 
seaman  conditionally  on  his  going  to  sea  from  any  port  in  New  Zealand 
shall  be  void  ;  and  any  money  paid  in  satisfaction  or  in  respect  of 
any  such  agreement  shall  not  be  deducted  from  the  seaman's  wages, 
and  a  person  shall  not  have  any  right  of  action,  suit,  or  set-off  against 
the  seaman  or  his  assignee  in  respect  of  any  money  so  paid  or  puipordng 
to  have  been  so  paid. 

Allotment- notes. 

(3.)  Any  stipulation  made  by  a  seaman  at  the  commencement 
of  a  voyage  for  the  allotment  of  any  part  of  his  wages  during  his  ab- 
sence shall  be  inserted  in  the  agreement  with  the  crew,  and  shall  state 
the  amounts  and  times  of  the  payments  to  be  made. 

(4.)  Where  the  agreement  is  required  to  be  made  in  a  form  ap- 
proved by  the  Minister  the  seaman  may  require  that  a  stipulation 
be  inserted  in  the  agreement  for  the  allotment  by  means  of  an  aUot- 
ment-note  of  any  part  of  his  wages  agreed  upon  in  favour  either  of  a 
near  relative  or  of  a  Post-Offi.ce  Savings-Bank. 

(5.)  For  the  purposes  of  this  section  the  expression  "  near  re- 
lative "  means  one  of  the  following  persons,  namely  :  the  wife,  father, 
mother,  grandfather,  grandmother,  child,  grandchild,  brother,  or 
sister  of  the  seaman. 

(6.)  Allotment-notes  shall  be  in  a  form  approved  by  the  Minister. 

Allotment  in  favour  of  Savings-Bank. 

69.  (1.)  An  allotment  in  favour  of  the  Savings-Bank  shall  be 
made  in  favour  of  such  persons,  and  carried  into  effect  in  such  manner, 
as  may  be  prescribed  by  regulations  of  the  Minister. 

(2.)  The  sum  received  by  the  Savings-Bank  in  pursuance  of  an 
allotment  shall  be  paid  out  only  on  an  application  made,  through 
a  Superintendent  or  the  Minister,  by  the  seaman  himself,  or,  in  case 
of  his  death,  by  some  person  to  whom  his  property,  if  under  one  hun- 
dred pounds  in  value,  may  be  paid  under  this  Act. 

Recovery  of  amount  of  allotment-note. 

70.  (1.)  The  person  in  whose  favour  an  allotment-note  under 
this  Act  is  made  may,  unless  the  seaman  is  shown,  in  manner  in  this 
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Act  specified,  to  have  forfeited  or  ceased  to  be  entitled  to  the  wages 
out  of  which  the  allotment  is  to  be  paid,  recover  the  sums  allotted 
when  and  as  the  same  are  made  payable,  with  costs,  from  the  owner 
of  the  ship  with  respect  to  which  the  engagement  was  made,  or  from 
any  agent  of  the  owner  'who  has  authorised  the  allotment,  in  the  same 
Court  and  manner  in  which  wages  of  seamen  not  exceeding  fifty  pounds 
may  be  recovered  under  this  Act : 

Provided  that  the  wife  of  a  seaman,  if  she  deserts  her  children, 
or  so  misconducts  herself  as  to  be  undeserving  of  support  from  her 
husband,  shall  forfeit  all  right  to  further  payments  under  any  allot- 
ment made  in  her  favour. 

(2.)  In  any  proceeding  for  such  recovery  it  shall  be  sufficient 
for  the  claimant  to  prove  that  he  is  the  person  mentioned  in  the  note, 
and  that  the  note  was  given  by  the  owner  or  by  the  master  or  some 
other  authorised  agent ;  and  the  seaman  shall  be  presumed  to  be  duly 
earning  his  wages,  unless  the  contrary  is  shown  to  the  satisfaction 
of  the  Court,  either — 

{a.)  By  the  official  statement  of  the  change  in  the  crew  caused 
by  his  absence,  made  and  signed  by  the  master,  as  by  this 
Act  is  required  ;   or 
(b.)  By  a  certified  copy  of  some  entry  in  the  official  log-book  to 

the  effect  that  he  has  left  the  ship  ;  or 
(c.)  By  a  credible  letter  from  the  master  oi  the  ship  to  the  same 

efiect ;   or 
(d.)  By  such  other  evidence  as  the  Court  in  its  absolute  discre- 
tion   considers    sufficient    to    show    satisfactorily   that   the 
seaman  has  ceased  to  be  entitled  to  the  wages  out  of  which 
the  allotment  is  to  be  paid. 

When   payment   to   be   made. 

71.  Payment  under  an  allotment-note  shall  begin  at  the  expi- 
ration of  one  month,  or,  if  the  allotment  is  in  favour  of  the  Savings- 
Bank,  of  three  months,  from  the  date  of  the  agreement  with  the  crew, 
or  at  such  later  date  as  may  be  fixed  by  the  agreement,  and  shall  be 
paid  at  the  expiration  of  every  subsequent  month,  or  of  such  other 
periods  as  may  be  fixed  by  the  agreement,  and  shall  be  paid  only  in 
respect  of  wages  earned  before  the  date  of  payment. 

Seamen's  Money-orders. 
Seamen's  money-orders  may  be  issued. 

72.  (1.)  In  order  that  facilities  may  be  given  for  remitting  the 
wages  and  other  moneys  of  seamen  and  apprentices  to  their  relatives 
or  other  persons  by  means  of  seamen's  money-orders,  the  Minister 
may  make  arrangements  with  the  Postmaster-General  for  seamen's 
money-orders  to  be  issued  by  the  Post  Office  in  accordance  with  this 
Act. 

(2.)  With  the  concurrence  of  the  Postmaster-General  the  Minis- 
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ter  may  make  regulations  concerning  seamen's  money-orders,  and, 
in  particular,  may  specify  in  those  regulations  the  time  and  mode 
of  payment,  and  the  persons  by  or  to  whom  the  same  are  to  be  paid ; 
and  all  such  regulations  while  in  force  shall  be  binding  upon  all  per- 
sons interested  or  claiming  to  be  interested  in  the  orders  as  well  as 
upon  the  officers  employed  in  issuing  or  paying  the  same. 

Payment  may  be  made  if  order  not  in  payee's  possession. 

73.  The  Minister  may,  if  he  thinks  fit,  cause  the  amount  of  any 
seamen's  money-order  to  be  paid  to  the  person  to  whom  or  in  whose 
favour  the  same  has  been  granted,  or  to  the  personal  representative, 
or  any  legatee  or  next-of-kin  of  such  person,  notwithstanding  that 
the  order  may  not  be  in  his  possession  ;  and  from  and  after  the  pay- 
ment the  Government  of  New  Zealand,  the  Postmaster-General, 
the  Minister,  and  the  Post  Office  shall  be  freed  from  all  liabiUty  in 
respect  of  the  money-order. 

Fraudulent  issue  of  money-order. 

74.  Every  Post  officer  who  grants  or  issues  a  seaman's  money- 
order  with  a  fraudulent  intent  is  liable  for  each  offence,  on  indictment, 
to  imprisonment  with  hard  labour  for  a  term  not  exceeding  five  and 
not  less  than  three  years. 

Rights  of  Seamen  in  respect  of  Wages. 
Seamen  engaged  in  colony  to  be  paid  current  wages. 

75.  (1.)  Notwithstanding  anything  in  this  Act,  it  is  hereby  declared 
that  where  the  master,  owner,  or  agent  of  any  ship — 

(a.)  Engages  seamen  in  New  Zealand,  or 

(6.)  Having  engaged  them  abroad  employs  them  in  New  Zealand — 
those  seamen  while  so  employed  shall  be  paid  and  may  recover  the 
current  rate  of  wages  for  the  time  being  ruling  in  New  Zealand  ; 
and  in  the  former  case  the  engagement  may  be  determined  in  New 
Zealand  at  any  time  after  the  ship's  arrival  at  her  final  port  of  dis- 
charge in  New  Zealand,  consequent  on  the  completion  of  a  round 
voyage,  by  twenty-four  hours'  previous  notice  on  either  side  : 

Provided  that  if  the  master  determines  the  agreement  at  any  port 
other  than  that  in  which  the  agreement  was  originally  signed,  or  the 
agreement  expires  by  effluxion  of  time,  then  any  such  discharged  sea- 
man shall  be  entitled  to  a  free  passage  back  to  the  port  where  the 
agreement  was  originally  signed  if  he  so  desires  : 

Provided  that  this  section  shall  not  apply  to  ships  arriving  from 
abroad  with  passengers  or  cargo,  but  not  trading  in  New  Zealand 
further  or  otherwise  than  for  the  purpose  of  discharging  such  original 
pasengers  or  cargo  in  New  Zealand  and  there  shipping  fresh  pas- 
sengers or  cargo  to  be  carried  abroad  : 

Provided  further  that  a  Superintendent  may,  upon  the  appli- 
cation of  an  officer  of  a  charitable  institution,  grant  a  permit  in  any 
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special  case  to  the  master  of  a  ship  to  engage  a  seaman  at  less  than 
the  current  rate  of  wages  for  a  particular  voyage  to  be  specified  in 
the  permit. 

(2.)  The  Superintendent  of  the  port  fl,t  which  a  ship  loads  or  dis- 
charges cargo  carried  coastwise  shall  notify  the  master  of  the  ship 
of  the  provisions  of  this  section  ;  and  the  Superintendent  is  empowered 
to  have  the  ship's  articles  indorsed,  showing  clearly  the  amount  of 
wages  payable. 

(3.)  The  Collector  of  Customs  shall  detain  the  final  clearance  of 
such  ship  until  he  is  satisfied  that  the  crew  has  been  paid  the  current 
rate  of  wages  ruling  in  New  Zealand,  or  any  difference  between  the 
agreed  rate  of  such  seamen's  wages  and  the  colonial  rate  of  wages. 

Right  to  wages  and  provisions,  when  to  begin. 

76.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to 
begin  either  at  the  time  at  which  he  commences  work  or  at  the  time 
specified  in  the  agreement  for  his  commencement  of  work  or  presence 
on  board,  whichever  first  happens. 

Seamen  not  to  contract  out  of  any  right. 

77.  (1.)  A  seaman  shall  not  by  any  agreement  forfeit  his  lien 
on  the  ship,  or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages 
to  which  in  the  absence  of  the  agreement  he  would  be  entitled,  and 
shall  not  by  any  agreement  abandon  his  right  to  wages  in  case  of  the 
loss  of  the  ship,  or  abandon  any  right  that  he  may  have  or  obtain  in 
the  nature  of  salvage  ;  and  every  stipulation  in  any  agreement  in- 
consistent with  any  provision  of  this  Act  shall  be  void. 

(2.)  Nothing  in  this  section  shall  apply  to  a  stipulation  made 
by  the  seamen  belonging  to  any  ship,  which  according  to  the  terms 
of  the  agreement  is  to  be  employed  on  salvage  service,  with  respect 
to  the  remuneration  to  be  paid  to  them  for  salvage  services  to  be 
rendered  by  that  ship  to  any  other  ship. 

Wages  not  to  depend  on  earning  freight. 

78.  (1.)  The  right  to  wages  shall  not  depend  on  the  earning  of 
freight ;  and  every  seaman  and  apprentice  who  would  be  entitled 
to  demand  and  recover  any  wages  if  the  ship  in  which  he  has  served 
had  earned  freight  shall,  subject  to  all  other  rules  of  law  and  con- 
ditions applicable  to  the  case,  be  entitled  to  demand  and  recover  the 
same  notwithstanding  that  freight  has  not  been  earned  ;  but  in  all 
cases  of  wreck  or  loss  of  the  ship  proof  that  the  seaman  has  not  exerted 
himself  to  the  utmost  to  save  the  ship,  cargo,  and  stores,  shall  bar 
his  claim  to  wages. 

(2.)  Where  a  seaman  or  apprentice  who  would  but  for  death  be 
entitled  under  this  section  to  demand  and  recover  any  wages  dies 
before  the  wages  are  paid,  they  shall  be  paid  and  applied  in  manner 
provided  by  this  Act  with  respect  to  the  wages  of  a  seaman  who  dies 
during  a  voyage. 
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Recovery  of  wages  up  to  discharge. 

79.  (1.)  Where  a  seaman  (wherever  engaged)  is  discharged  in 
the  colony  before  completing  the  full  term  of  his  engagement,  he  shall 
be  paid  and  may  recover  the  full  amount  of  wages  due  up  to  the  date 
of  such  discharge,  notwithstanding  the  fact  that  he  has  not  completed 
such  full  term. 

Where  services  terminated  by  wreck  or  illness. 

(2.)  Where  the  service  of  a  seaman  terminates  before  the  date 
contemplated  in  the  agreement  by  reason  of  the  wreck  or  loss  of  the 
ship,  or  of  his  being  left  on  shore  at  any  place  abroad  under  a  certifi- 
cate granted  as  provided  by  this  Act  of  his  unfitness  or  inability  to 
proceed  on  the  voyage,  he  shall  be  entitled  to  wages  up  to  the  time 
of  such  termination,  but  not  for  any  longer  period. 

(3.)  Where  "a  seaman  whose  services  terminate  by  reason  of  any 
of  the  matters  specified  in  this  section  has  been  engaged  by  the  run, 
he  shall  be  entitled  to  a  proportionate  part  of  the  wages  he  would 
have  been  entitled  to  on  the  termination  of  the  run,  subject  to  all 
just  deductions,  and  such  proportion  shall  be  calculated  up  to  the 
termination  of  his  services. 

Wages  not  to  accrue  during  refusal  to  work  or  imprisonment. 

80.  A  seaman  or  apprentice  shall  not  be  entitled  to  wages  for 
any  time  during  which — 

(a.)  He  unlawfully  fails  to  work  when  required,  whether  before 
or  after  the  time  fixed  by  the  agreement  for  his  commence- 
ment of  such  work,  nor,  unless  the  Court  hearing  the  case 
otherwise  directs,  for  any  period  during  which  he  is  lawfully 
imprisoned  for  any  offence  committed  by  him  ;    or 

if).)  He  is  by  reason  of  illness  incapable  of  performing  his  duty, 
if  it  is  proved  that  the  illness  has  been  caused  by  his  own 
wilful  act  or  default. 

Cost  of  procuring  conviction  may  be  deducted  from  wages. 

81.  Where  in  any  proceeding  relating  to  seamen's  wages  it  is 
shown  that  a  seaman  or  apprentice  has  in  the  course  of  the  voyage 
been  convicted  of  an  ofience  by  a  competent  tribunal,  and  rightfully 
punished  for  that  offence  by  imprisonment  or  otherwise,  the  Court 
hearing  the  case  may  direct  any  part  of  the  wages  due  to  the  seaman, 
not  exceeding  three  pounds,  to  be  applied  in  reimbursing  any  costs 
properly  incurred  by  the  master  in  procuring  the  conviction  and 
punishment. 

Seaman  discharged  before  voyage  to  be  compensated. 

82.  If  a  seaman,  having  signed  an  agreement,  is  discharged  other- 
wise than  in  accordance  with  the  terms  thereof  before  the  commence- 
ment of  the  voyage,  or  before  one  month's  wages  are  earned,  without 
fault  on  his  part  justifying  that  discharge,  and  without  his  consent, 
he  shall  be  entitled  to  receive  from  the  master  or  owner,  in  addition 
to  any  wages  he  may  have  earned,  due  compensation  for  the  damage 
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caused  to  him  by  the  discharge,  not  exceeding  one  month's  wages, 
and[may  recover  that  compensation  as  if  it  were  wages  duly  earned. 

Charges  upon  wages  invalid. 

83.  (1.)  As  respects  wages  due  or  accruing  to  a  seaman  or  ap- 
prentice,— 

(a.)  They  shall  not  be  subject  to  attachment  or  arrestment  from 
any  Court ; 

(6.)  An  assignment  or  sale  thereof  made  prior  to  the  accruing 
thereof  shall  not  bind  the  person  making  the  same  ; 

(c.)  A  power  of  attorney  or  authority  for  the  receipt  thereof  shall 
not  be  irrevocable  ;    and 

(d.)  A  payment  of  wages  to  the  seaman  or  apprentice  shall  be 
valid  in  law  notwithstanding  any  previous  sale  or  assign- 
ment of  those  wages,  or  any  attachment,  encumbrance,  or 
arrestment  thereof. 

(2.)  Nothing  in  this  section  shall  affect  the  provisions  of  this  Act 
with  respect  to  allotment-notes. 

Mode  of  recovering  Wages. 
Recovery  of  wages  under  £50. 

84.  (1.)  A  seaman  or  apprentice,  or  a  person  duly  authorised  on 
his  behalf,  may  as  soon  as  any  wages  due  to  him,  not  exceeding  fifty 
pounds,  become  payable  sue  for  the  same  before  a  Court  of  sum- 
mary iurisdiction  in  or  near  the  place  at  which  his  service  has  ter- 
minated, or  at  which  he  has  been  discharged,  or  at  which  any  person 
on  whom  the  claim  is  made  is  or  resides  ;  and  the  order  made  by 
the  Court  in  the  matter  shall  be  final. 

(2.)  A  proceeding  for  the  recovery  of  wages  not  exceeding  fifty 
pounds  shall  not  be  instituted  by  or  on  behalf  of  any  seaman  or  ap- 
prentice in  any  Court  other  than  a  Court  of  summary  jurisdiction, 
except — 

(a.)  Where  the  owner  of  a  ship  is  adjudged  bankrupt ;   or 

(6.)  Where  the  ship  is  under  arrest,  or  is  sold  by  the  authority 

of  any  Court  having  Admiralty  jurisdiction  ;  or 
(c.)  Where  a  Court  of  summary  jurisdiction,  acting  under  the 
authority  of  this  Act,  refers  the  claim  to  any  Court  having 
Admiralty  jurisdiction ;  or 
{d.)  Where  neither  the  owner  nor  the  master  of  the  ship  is  or  resides 
within  twenty  miles  of  the  place  where  the  seaman  or  ap- 
prentice is  discharged  or  put  ashore. 

Where  wages  exceed  £50. 

85.  (1.)  Any  Court  having  Admiralty  jurisdiction  shall  have 
jurisdiction,  and  all  powers  and  authorities  relating  thereto,  to  try 
and  determine,  subject  and  according  to  the  provisions  of  this  Act, 
the  following  causes  : — 

(a.)  Any  claim  exceeding  fifty  pounds  by  a  seaman  of  any  ship 
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for  wages  earned  by  him  on  board  the  ship,  whether  the 
same  is  due  under  a  special  contract  or  otherwise ; 
(6.)  Any  claim  exceeding  fifty  pounds  by  the  master  of  any  ship 
for  wages  earned  by  him  on  board  the  ship    and  for  dis- 
bursements made  by  him  on  accoant  of  the  ship. 
(2.)  If  in  any  such  cause  the  plaintiff  does  not  recover  fifty  pounds 
he  shall  not  be  entitled  to  any  costs,  charges,  or  expenses  incurred 
by  him  therein,  unless  the  Judge  certifies  that  the  cause  was  a  fit  one 
to  be  tried  in  such  Court. 

Seaman   not  to  sue  for  wages   abroad, 

86.  (1.)  Where  a  seaman  is  engaged  for  a  voyage  or  engagement 
which  is  to  terminate  in  New  Zealand,  he  shall  not  be  entitled  to  sue 
in  any  Court  abroad  for  wages  unless  he  is  discharged  with  such  sanction 
as  is  required  by  this  Act  and  with  the  written  consent  of  the  master, 
or  proves  such  ill-usage  on  the  part  or  by  authority  of  the  master  as 
to  warrant  reasonable  apprehension  of  danger  to  his  life  or  health  if 
he  were  to  remain  on  board. 

(2.)  If  a  seaman  on  his  return  to  New  Zealand  proves  that  the 
master  or  owner  has  been  guilty  of  any  conduct  or  default  which  hut 
for  this  section  would  have  entitled  the  seaman  to  sue  for  wages  before 
the  termination  of  the  voyage  or  engagement,  he  shall  be  entitled 
to  recover,  in  addition  to  his  wages,  such  compensation,  not  exceeding 
twenty  pounds,  as  the  Court  hearing  the  case  thinks  reasonable. 

Master  to  have  same  remedies  as  seaman. 

87.  (1.)  The  master  of  a  ship  shall,  so  far  as  the  case  permits, 
have  the  same  rights,  hens,  and  remedies  for  the  recovery  of  his  wages 
as  a  seaman  has  under  this  Act,  or  by  any  law  or  custom. 

(2.)  The  master  of  a  ship,  and  every  person  lawfully  acting  as 
master  by  reason  of  the  decease  or  incapacity  from  illness  of  the  master 
of  the  ship,  shall,  so  far  as  the  case  permits,  have  the  same  rights,  hens, 
and  remedies  for  the  recovery  of  disbursements  or  liabihties  properly 
made  or  incurred  by  him  on  account  of  the  ship  as  a  master  has  for  the 
recovery  of  his  wages. 

(3.)  If  in  any  Admiralty  proceeding  in  any  Court  having  Admiralty 
jurisdiction  touching  the  claim  of  a  master  in  respect  of  wages,  or  of 
such  disbursements  or  liabilities  as  aforesaid,  any  right  of  set-ofE 
or  counterclaim  is  set  up,  the  Court  may  enter  into  and  adjudicate 
upon  all  questions,  and  settle  all  accounts  then  arising  or  outstanding 
and  unsettled  between  the  parties  to  the  proceeding,  and  may  direct 
payment  of  any  balance  found  to  be  due. 

Power  of  Court  to  rescind  Contracts. 
Power  to  rescind  contract  between  owner  and  seaman  or  apprentice. 

88.  Where  a  proceeding  is  instituted  in  or  before  any  Court  in 
relation  to  any  dispute  between  an  owner  or  master  of  a  ship  and  a 
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seaman  or  apprentice,  arising  out  of  their  respective  duties  as  master, 
seaman,  or  apprentice,  or  incidental  to  their  relation  as  such,  or  is 
.instituted  for  the  purpose  of  this  section,  the  Court,  if,  having  regard 
to  all  the  circumstances  of  the  case,  it  thinks  it  just  to  do  so,  may 
rescind  any  contract  between  the  owner  or  master  and  the  seaman  or 
apprentice,  or  any  contract  of  apprenticeship,  upon  such  terms  as  the 
Court  thinks  just ;  and  this  power  shall  be  in  addition  to  any  other 
jurisdiction  which  the  Court  can  exercise  independently  of  this  section. 

Proferty  of  Deceased  Seamen. 
Master  to  dispose  of  effects  of  deceased  seaman. 

89.  (1.)  If  any  seaman  or  apprentice  belonging  to  any  ship  the 
voyage  of  which  is  to  terminate  in  New  Zealand,  Avhether  a  foreign- 
going  or  a  home-trade  ship,  dies  during  that  voyage,  the  master  of 
the  ship  shall  take  charge  of  any  money  or  effects  belonging  to  the 
seaman  or  apprentice  which  are  on  board  the  ship. 

(2.)  The  master  may,  if  he  thinks  fit,  cause  any  of  the  efiects  to 
be  sold  by  auction  at  the  mast,  or  otherwise  by  pubUc  auction. 

Entry  in   official  log. 
(3.)  The  master  shall  enter  in  the  official  log-book  the  following 
particulars  : — 

(a.)  A  statement  of  the  amount  of  the  money  and  a  description 

of  the  effects  ; 
(6.)  In  case  of  a  sale,  a  description  of  each  article  sold,  and  the 

sum  received  for  each  ; 
(c.)  A  statement  of  the  sum  due  to  the  deceased  for  wages,  and 
of  the  amount  of  deductions  (if  any)  to  be  made  from  the 


(4.)  The  entry  shall  be  signed  by  the  master  and  attested  by  a 
mate  or  engineer  and  some  other  member  of  the  crew. 

(5.)  The  said  money,  effects,  proceeds  of  sale  of  effects,  and  balance 
of  wages  are  in  this  Act  referred  to  as  the  property  of  the  seaman  or 
apprentice. 

Notice  to  be  given  to  Consul  wliere  death  occurs  abroad. 

90.  (1.)  Where  a  seaman  or  apprentice  dies  as  aforesaid,  and  the 
ship  before  coming  to  a  port  in  New  Zealand  touches  and  remains  for 
forty-eight  hours  at  some  port  elsewhere,  the  master  shall  report  the 
case  to  the  British  consular  officer  at  such  port,  or,  if  the  port  is  in 
the  United  Kingdom  or  any  British  possession,  to  the  officer  of  Customs 
there,  and  shall  give  to  the  officer  any  information  he  requires  as  to 
the  destination  of  the  ship  and  probable  length  of  the  voyage. 

Consul  may  require  delivery  of  property. 

(2.)  That  officer  may,  if  he  thinks  it  expedient,  require  the  pro- 
perty to  be  delivered  and  paid  to  him,  and  shall  thereupon  give  to 
the  master  a  receipt  thereof,  and  indorse  under  his  hand  upon  the 

21— Labour  Laws. 
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agreement  with  the  crew  such  particulars  with  respect  thereto  as  the 
Minister  requires. 

(3.)  The  receipt  shall  be  produced  by  the  master  to  a  Superin- 
tendent within  forty- eight  hours  after  his  arrival  at  his  port  of  desti- 
nation in  New  Zealand. 

Master  to  account  to  Superintendent. 

(4.)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship 
proceeds  at  once  to  a  port  in  New  Zealand  without  touching  and 
remaining  as  aforesaid  at  a  port  elsewhere,  or  the  consular  officer  or 
officer  of  Customs  does  not  require  the  delivery  and  payment  of  the 
property  as  aforesaid,  the  master  shall  within  forty-eight  hours  after 
his  arrival  at  his  port  of  destination  in  New  Zealand  deliver  and  pay 
the  property  to  the  Superintendent  at  that  port. 

(5.)  In  all  oases  where  a  seaman  or  apprentice  dies  during  the 
progress  of  a  voyage  or  engagement  the  master  shall  give  to  the  Minis- 
ter, or  to  the  Superintendent  or  officer  to  whom  delivery  and  payment 
is  made  as  aforesaid,  such  account  in  such  form  as  they  respectively 
require  of  the  property  of  the  deceased. 

(6.)  A  deduction  claimed  by  the  master  in  such  account  shall 
not  be  allowed  unless  verified  by  an  entry  in  the  official  log-book 
made  and  attested  as  required  by  this  Act,  and  also  by  such  other 
vouchers  (if  any)  as  may  reasonably  be  required  by  the  Minister  or 
by  the  Superintendent  or  officer  to  whom  the  account  is  given. 

Certificate  of  compliance. 
(7.)  A  Superintendent  in  New  Zealand  shall  grant  to  a  master, 
upon  due  compliance  with  such  provisions  of  this  section  as  relate  to 
acts  to  be  done  at  the  port  of  destination,  a  certificate  to  that  effect; 
and  an  officer  of  Customs  shall  not  clear  outwards  a  foreign-going 
ship  without  the  production  of  that  certificate. 

Penalty  on  failure  to  comply. 

91.  (1.)  If  the  master  of  the  ship  fails  to  comply  with  the  pro- 
visions of  this  Act  with  respect  to  taking  charge  of  the  property  of  a 
deceased  seaman  or  apprentice,  or  to  making  in  the  official  log-book 
the  proper  entries  relating  thereto  or  to  procuring  the  proper  attesta- 
tion of  those  entries  as  required  by  this  Act,  or  to  the  payment  or 
delivery  of  the  property,  he  shall  be  accountable  for  the  property  to 
the  Minister,  and  shall  pay  and  deliver  the  same  accordingly,  and  shall, 
in  addition,  for  each  offence  be  liable  to  a  fine  not  exceeding  treble 
the  value  of  the  property  not  accounted  for,  or,  if  such  value  is  not 
ascertained,  not  exceeding  fifty,  pounds.  .  .      ,  • 

(2.)  If  any  such  property  is  not  duly  paid,  dehvered,  or  accounted 
for  by  the  master,  the  owner  of  the  ship  shall  pay,  deliver,  and  account 
for  the  same,  and  such  property  shall  be  recoverable  from  him  accord- 
ingly ;  and  if  he  fails  to  account  for  and  deliver  or  pay  the  same  he 
shall,  in  addition  to  his  liability  for  the  same,  be  liable  to  a  fine  not 
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exceeding  treble  the  value  of  the  property  not  accounted  for,  delivered, 
or  paid  over,  or,  if  such  value  is  not  ascertained,  not  exceeding  fifty- 
pounds. 

(3.)  The  property  may  be  recovered  in  the  same  Court  and  manner 
in  which  the  wages  of  seamen  may  be  recovered  undei  this  Act. 

Disposal  of  property  not  on  board. 

92.  If  any  seaman  or  apprentice  belonging  to  any  ship  the  voyage 
of  which  is  to  terminate  in  New  Zealand,  or  who  has  within  six  months 
preceding  his  death  belonged  to  any  such  ship,  dies  at  any  place  out  of 
New  Zealand,  leaving  any  money  or  effects  not  on  board  the  ship 
to  which  he  belonged  at  the  time  of  his  death,  or  to  which  he  last 
belonged  before  his  death,  the  chief  officer  of  Customs  in  the  case  of 
the  United  Kingdom  or  a  British  possession,  and  in  other  cases  the 
British  consular  officer  at  or  near  the  place,  shall  claim  and  take  charge 
of  such  money  and  effects  ;  and  such  money  and  effects  shall  be  deemed 
to  be  property  of  a  deceased  seaman  or  apprentice  within  the  meaning 
of  this  Part  of  this  Act. 

Property  abroad  to  be  sold  and  accounted  for. 

93.  (1.)  A  chief  officer  of  Customs  in  the  United  Kingdom  or  a 
British  possession,  and  a  British  consular  officer  elsewhere  may,  as 
he  thinks  fit,  sell  any  of  the  property  of  a  deceased  seaman  or  appren- 
tice delivered  to  him,  or  of  which  he  takes  charge  under  this  Act,  and 
the  proceeds  of  any  such  sale  shall  be  deemed  to  form  part  of  the  said 
property. 

(2.)  Every  such  officer  shall  remit  the  property  in  such  manner 
and  at  such  times,  and  render  such  accounts  in  respect  thereof,  as 
the  Minister  or  the  Imperial  Board  of  Trade  requires. 

Recovery  of  wages,  &c.,  of  seamen  lost  with  the  ship. 

94.  (1.)  Where  a  seaman  or  apprentice  is  lost  with  the  ship  to 
which  he  belongs  the  Minister  may  recover  the  wages  due  to  him 
from  the  owner  of  the  ship,  in  the  same  Court  and  in  the  same  manner 
in  which  seamen's  wages  are  recoverable,  and  shall  deal  with  those 
wages  in  the  same  manner  as  with  the  wages  of  other  deceased  seamen 
and  apprentices  under  this  Act. 

(2.)  In  any  proceeding  for  the  recovery  of  the  wages,  if  it  is  shown 
by  some  official  return  or  by  other  evidence  that  the  ship  has  twelve 
months  or  upwards ,  before  the  institution  of  the  proceeding  left  a 
port  of  departure,  she  shall,  unless  it  is  shown  that  she  has  been  heard 
of  within  twelve  months  after  that  departure,  be  deemed  to  have 
been  lost  with  all  hands  on  board  either  immediately  after  the  time 
she  was  last  heard  of  or  at  such  later  time  as  the  Court  hearing  the  case 
may  think  probable. 

(3.)  Any  duplicate  agreement  or  list  of  the  crew  made  out  or 
statement  of  a  change  of  the  crew  delivered  under  this  Act  at  the 
time  of  the  last  departure  of  the  ship  from  New  Zealand,  or  a  certi- 
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ficate  purporting  to  be  a  certificate  from  a  consular  or  other  public 
officer  at  any  port  out  of  New  Zealand,  stating  that  certain  seamen 
and  apprentices  were  shipped  in  the  ship  from  the  said  port,  shall,  if 
produced  out  of  the  custody  of  the  Minister  or  of  any  such  officer  as 
aforesaid,  be,  in  the  absence  of  proof  to  the  contrary,  sufficient  proof 
that  the  seamen  and  apprentices  therein  named  as  belonging  to  the 
ship  were  on  board  at  the  time  of  the  loss. 

Where  seaman  dies  at  home. 

95.  If  a  seaman  or  apprentice  dies  in  New  Zealand,  and  is  at  the 
time  of  his  death  entitled  to  claim  from  the  master  or  owner  of  a  ship 
in  which  he  has  served  any  effects  or  unpaid  wages,  the  master  or  owner 
shall  pay  and  dehver  or  account  for  such  property  to  the  Superinten- 
dent at  the  port  where  the  seaman  or  apprentice  was  discharged  or 
was  to  have  been  discharged,  or  to  the  Minister,  or  as  the  Minister 
directs. 

Where  value  less  than  £100  may  be  paid  over  without  administration. 

96.  (1.)  AVhere  any  property  of  a  deceased  seaman  or  apprentice 
comes  into  the  hands  of  the  Minister,  or  any  agents  or  officers  of  the 
Minister  or  the  Department,  the  Minister,  after  deducting  in  respect  of 
expenses  incurred  in  respect  of  that  seaman  or  apprentice  or  of  his 
property  such  sum  as  he  thinks  proper  to  allow,  shall,  subject  to  the 
provisions  of  this  Act,  deal  with  the  residue  as  follows  : — 

(a.)  If  the  property  exceeds  in  value  one  hundred  pounds,  he 
shall  pay  and  deliver  the  residue  to  the  legal  personal 
representative  of  the  deceased  ; 

(6.)  If  the  property  does  not  exceed  in  value  one  hundred  pounds, 
the  Minister  may,  as  he  thinks  fit,  either  pay  or  deliver 
the  residue  to  any  claimant  who  is  proved  to  his  satisfac- 
tion to  be  the  widow  or  a  child  of  the  deceased,  or  to  be 
entitled  to  the  personalty  of  the  deceased  either  under  his 
will  (if  any)  or  any  statute  of  distribution  or  otherwise,  or 
to  be  a  person  entitled  to  take  out  representation,  although 
no  such  representation  has  been  taken  out,  and  shall  he 
thereby  discharged  from  all  further  liability  in  respect  of 
the  residue  so  paid  or  delivered  ;    or 

(c.)  The  Minister  may,  if  he  thinks  fit,  require  representation  to 
be  taken  out,  and  pay  and  deliver  the  residue  to  the  legal 
personal  representative  of  the  deceased. 

(2.)  Every  person  to  whom  any  such  residue  is  so  paid  or  delivered 
shall  apply  the  same  in  due  course  of  administration. 

Where  seaman  leaves  a  will. 
97.  (1.)  Where  a  deceased  seaman  or  apprentice  has  left  a  will 
the  Minister  may  refuse  to  pay  or  deliver  the  above-mentioned  resi- 
due,— 
h  '  (a.)  If  the  will  was  made  on  board  ship,  to  any  person  claiming 
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under  the  will,  unless  the  will  is  in  writing,  and  is  signed 
or  acknowledged  by  the  testator  in  the  presence  of  and  is 
attested  by  the  master  or  first  or  only  mate  of  the  ship  ; 
and 
(6.)  If  the  will  was  not  made  on  board  ship,  to  any  person  claim- 
ing under  the  will,  and  not  being  related  to  the  testator 
by  blood  or  marriage,  unless  the  will  is  in  writing,  and  is 
signed  or  acknowledged  by  the  testator  iu  the  presence 
of  and  is  attested  by  two  witnesses,  one  of  whom  is  a 
Superintendent,  or  is  a  minister  of  religion  officiating  in 
the  place  in  which  the  will  is  made,  or,  where  there  are 
no  such  persons,  a  Justice,  British  consular  officer,  or  an 
officer  of  Customs. 
(2.)  Where  the  Minister  refuses  under  this  section  to  pay  or  dehver 

the  residue  to  a  person  claiming  under  a  will,  the  residup  shall  be 

dealt  with  as  if  no  will  had  been  made. 

Rules  as  to  creditors'  claims. 

98.  (1.)  A  creditor  shall  not  be  entitled  to  claim  from  the  Minister 
the  property  of  a  deceased  seaman  or  apprentice,  or  any  part  thereof, 
by  virtue  or  representation  obtained  as  creditor. 

(2.)  A  creditor  shall  not  be  entitled  to  obtain  payment  of  his  debt 
out  of  the  property  if  the  debt  accrued  more  than  three  years  before 
the  death  of  the  deceased,  or  if  the  demand  is  not  made  mthin  two 
years  after  the  death. 

(3.)  The  demand  shall  be  made  by  the  creditor  delivering  to  the 
Minister  an  account  in  writing,  in  a  form  approved  by  the  Minister, 
stating  the  particulars  of  his  demand  and  the  place  of  his  abode,  and 
signed  by  him  and  verified  by  a  statutory  declaration. 

(4.)  If,  before  the  demand  is  made,  any  claim  to  the  property  of 
the  deceased  made  by  any  person  has  been  allowed,  the  Minister  shall 
give  notice  to  the  creditor  of  the  allowance  of  the  claim. 

(5.)  If  no  claim  has  been  allowed,  the  Minister  shall  investigate 
the  creditor's  account,  and  may  for  that  purpose  require  him  to  prove 
the  same,  and  to  produce  all  books,  accounts,  vouchers,  and  papers 
relating  thereto ;  and  if  by  means  of  them  the  creditor  satisfies  the 
Minister  of  the  justice  of  the  demand,  either  in  the  whole  or  in  part, 
the  same  shall  be  allowed  and  paid  accordingly  so  far  as  the  property 
then  in  the  hands  of  the  Minister  will  extend  for  that  purpose,  and 
the  Minister  shall  thereby  be  discharged  from  all  further  liability  in 
respect  of  money  so  paid ;  but  if  the  Minister  is  not  satisfied  as  to 
the  claim,  or  if  such  books,  accounts,  vouchers,  or  papers  as  afore- 
said are  not  produced,  and  sufficient  reason  is  not  given  for  their 
non-production,  the  demand  shall  be  disallowed. 

(6.)  In  any  case  the  Minister  may  delay  the  investigation  of  any 
demand  made  by  a  creditor  for  the  payment  of  his  debt  for  one  year 
from  the  time  of  the  first  delivery  of  the  demand  ;  and  if  in  the  course 
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of  ttat  time  a  claim  to  tte  property  of  the  deceased  is  made  by  any 
person  as  widow,  next-of-kin,  or  legatee,  and  allowed  by  the  Minister 
under  this  Act,  the  Minister  may  pay  and  deliver  the  same  to  that 
person. 

(7.)  Where  the  property  has  been  paid  and  delivered  by  the  Minister 
to  any  person  as  a  widow,  next-of-kin,  or  legatee  of  the  deceased, 
whether  before  or  after  the  demand  made  by  the  creditor,  the  creditor 
shall  have  the  same  rights  and  remedies  against  that  person  as  if  he 
had  received  the  property  as  the  legal  personal  representative  of  the 
deceased. 

Unclaimed  wages. 

99.  Where  no  claim  to  the  property  of  a  deceased  seaman  or  ap- 
prentice received  by  the  Minister  is  substantiated  within  six  years 
after  the  receipt  thereof,  the  Minister  may  in  his  absolute  discretion, 
if  any  subsequent  claim  is  made,  either  allow  or  refuse  the  claim,  and, 
subject  to  the  allowance  of  any  such  claim,  such  property  or  the  pro- 
ceeds thereof  shall  be  paid  into  the  Public  Account  and  form  part  of 
the  Consolidated  Fund. 

Fraudulently  obtaining  property  of  deceased  seaman. 

100.  Every  person  who  for  the  purpose  of  obtaining,  either  for 
himself  or  for  any  other  person,  any  property  of  any  deceased  seaman 
or  apprentice — 

(a.)  Forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudu- 
lently altering,  or  procures  to  be  forged  or  fraudulently 
altered,  any  document  purporting  to  show  or  assist  in  show- 
ing any  right  to  such  property  ;   or 

(6.)  Makes  use  of  any  document  which  has  been  so  forged  or  fraudu- 
lently altered  as  aforesaid  ;    or 

(c.)  Gives  or  assists  in  giving,  or  procures  to  be  given,  any  false 
evidence,  knowing  the  same  to  be  false  ;   or 

(d.)  Makes  or  assists  in  making,  or  procures  to  be  made,  any  false 
representation,  knowing  the  same  to  be  false  ;   or 

(e.)  Assists  in  procuring  any  false  evidence  or  representation  to 
be  given  or  made,  knowing  the  same  to  be  false, — 
is  liable  for  each  ofience  on  indictment  to  five  years'  imprisonment 
with  hard  labour,  or  on  summary  conviction  to  twelve  months'  im- 
prisonment with  hard  labour. 

Reimbursement  of  Relief  to  Seamen^s  Families. 
Relief  to  seamen's  families  to  be  chargeable  on  wages. 

101.  (1.)  Where  during  the  absence  of  any  seaman  on  a  voyage 
his  wife,  or  any  of  his  children  or  step-children,  becomes  chargeable 
to  or  obtains  relief  from  any  Charitable  Aid  Board,  industrial  school, 
or  other  public  institution  for  the  relief  of  destitute  persons  in  New  Zea- 
land, that  institution  shall  be  entitled  to  be  reimbursed,  out  of  the  wages 
of  the  seaman  earned  during  the  voyage,  any  sums  properly  expended 
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during  his  absence  in  the  maintenance  of  those  members  of  his  family 
or  any  of  them,  so  that  the  sums  do. not  exceed  the  following  propor- 
tions of  his  wages,  that  is  to  say, — 

(a.)  If  only  one  of  those  members  is  chargeable  or  obtains  relief, 
one-half  of  the  wages  ; 

(6.)  If  two  or  more  of  those  members  are  chargeable  or  obtain 
relief,  two-thirds  of  the  wages. 

(2.)  If  during  the  absence  of  any  seaman  any  sums  have  been 
paid  by  the  owner  of  his  ship  to  or  on  behalf  of  any  such  member  as 
aforesaid  under  an  allotment-note  made  by  the  seaman  in  favour  of 
the  member,  any  claim  for  reimbursement  as  aforesaid  shall  be  limited 
to  the  excess  (if  any)  of  the  proportion  of  the  wages  hereinbefore 
mentioned  over  the  sums  so  paid. 

Charge  to  be  enforced  on  return  of  seaman. 

102.  (1.)  For  the  purpose  of  obtaining  reimbursement  as  afore- 
said the  governing  body  of  the  institution,  or  such  officer  thereof 
as  the  Minister  authorises,  may  give  to  the  owner  or  agent  of  the 
ship  in  which  the  seaman  is  serving  a  notice  in  writing  stating  the 
proportion  of  the  seaman's  wages  upon  which  it  is  intended  to  make 
a  claim,  and  requiring  the  owner  or  agent  to  retain  such  proportion 
in  his  hands  for  a  period  to  be  therein  mentioned,  not  exceeding  twenty- 
one  days  from  the  time  of  the  seaman's  return  to  his  port  of  discharge, 
and  also  requiring  the  owner  or  agent  immediately  on  the  seaman's 
return  to  give  notice  in  writing  thereof  to  the  institution. 

(2.)  The  owner  or  agent,  after  receiving  any  such  notice,  shall 
retain  the  said  proportion  of  wages,  and  give  notice  of  the  seaman's 
return  accordingly,  and  shall  likewise  give  to  the  seaman  notice  of  the 
intended  claim. 

(3.)  The  institution  may  upon  the  seaman's  return  apply  to  a 
Coujt  of  summary  jurisdiction  for  an  order  for  reimbursement,  and 
the  Court  may  make  a  summary  order  for  the  reimbursement  to  the 
whole  extent  claimed,  or  to  such  lesser  amoimt  as  under  the  circum- 
stances it  thinks  fit ;  and  the  owner  or  agent  shall  pay  to  the  institu- 
tion out  of  the  seaman's  wages  the  amount  so  ordered  to  be  paid 
by  way  of  reimbursement,  and  shall  pay  the  residue  of  the  wages  to 
the  seaman. 

(4.)  If  no  order  for  reimbursement  is  obtained  withia  the  period 
mentioned  in  the  notice  given  to  the  owner  or  agent  as  aforesaid, 
the  proportion  of  wages  to  be  retained  by  him  shall  immediately  on 
the  expiration  of  that  period,  and  without  deduction,  be  payable  to 
the  seaman. 

Leaving  Seamen  Abroad. 
When  ship  sold,  &o.,  seamen  to  be  sent  home,  or  otherwise  provided  for. 

103.  (1.)  In  the  following  cases,  namely, — 

(a.)  "Where  a  ship  registered  in  New  Zealand  is  transferred  or 
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disposed  of  at  any  port  out  of  His  Majesty's  dominions, 
and  a  seaman  or  apprentice  belonging  thereto  does  not 
in  the  presence  of  some  British  consular  officer,  or,  if  there 
is  no  such  officer  there,  in  the  presence  of  one  or  more  re- 
spectable British  merchants  residing  at  the  port  and  not 
interested  in  the  ship,   signify  his  consent  in  writing  to 
complete  the  voyage  if  continued  ;    and 
(b.)  Where  the  service  of  any  seaman  or  apprentice  belonging  to 
any   ship   registered   in   New   Zealand   terminates   at   any 
port  out  of  His  Majesty's  dominions, — 
the  master  shall  give  to  that  seaman  or  apprentice  a  certificate  of 
discharge  in  a  form  approved  by  the  Minister  or  the  Imperial  Board 
of  Trade,  and,  in  the  case  of  any  certificated  officer  whose  certificate 
he  has  retained,  shall  return  such  certificate  to  him. 

(2.)  The  master  shall  also,  besides  paying  the  wages  to  which  the 
seaman  or  apprentice  is  entitled,  either — 

(c.)  Provide  him  with  adequate  employment  on  board  some  British 
ship  bound  to  the  port  in  His  Majesty's  dominions  at  which 
he  was  originally  shipped,  or  to  a  port  in  His  Majesty's 
dominions  agreed  to  by  the  seaman  ;  or 
{d.)  Furnish  the  means  of  sending  him  back  to  some  such  port ; 
or 
i      (e.)  Provide  him  with  a  passage  home  ;   or 

'      (/.)  Deposit  with  the  consular  officer  or  merchants  aforesaid  such 
a  sum  of  money  as  is  by  the  officer  or  merchants  deemed 
sufficient  to  defray  the  expenses  of  his  maintenance  and 
passage  home. 
(3.)  The  consular  officer  or  merchants  shall  indorse  upon  the  agree- 
ment with  the  crew  of  the  ship  which  the  seaman  or  apprentice  is  leav- 
ing the  particulars  of  any  payment,  provision,  or  deposit  made  under 
this  section. 

(4.)  If  the  master  fails  withoat  reasonable  cause  to  comply  with 
any  requirement  of  this  section,  the  expenses  of  maintenance  or  pas- 
sage home, — 

(g.)  If  defrayed  by  the  seaman  or  apprentice,  shall  be  recoverable 
as  wages  due  to  him  ;   and 
i      (h.)  If  defrayed  by  the  consular  officer  or  by  any  other  person, 
shall  (unless  the  seaman  or  apprentice  has  been  guilty  of 
L  barratry)  be  a  charge  upon  the  ship  to  which  the  seaman 

or  apprentice  belonged,  and  upon  the  owner  for  the  time 
being  thereof,  and  may  be  recovered  against  the  owner 
with  costs,  at  the  suit  of  the  consular  officer  or  other  person 
defraying  expenses,  or,  in  case  they  have  been  allowed 
to  him  out  of  public  money,  as  a  debt  to  the  Crown,  either 
by  ordinary  process  of  law  or  in  the  manner  in  which  wages 
can  be  recovered  under  this  Act. 
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Forcing  seamen  ashore  a  crime. 

104.  The  master  of  or  any  other  person  belonging  to  a  British 
hip  shall  not  wrongfully  force  on  shore  and  leave  behind,  or  otherwise 
(dlfully  and  wrongfully  leave  behind,  in  any  place  on  shore  or  at  sea, 
n  or  out  of  His  Majesty's  dominions,  a  seaman  or  apprentice  before 
he  completion  of  the  voyage  for  which  he  was  engaged,  or  before  the 
•eturn  of  the  ship  to  the  port  of  His  Majesty's  dominions  from  which 
;he  voyage  commenced,  and  if  he  does  so  he  is  guilty  of  a  crime. 

Seamen  not  to  be  left  abroad  except  on  certificate  of  official. 

105.  (1.)  The  master  of  a  British  ship  shall  not  discharge  a  seaman 
jr  apprentice  abroad,  or  leave  him  behind  abroad,  ashore,  or  at  sea, 
inless  he  previously  obtains,  indorsed  on  the  agreement  with  the 
jrew,  the  sanction,  or,  in  the  case  of  leaving  behind,  the  certificate, — 

{a.)  At  any  place  in  His  Majesty's  dominions,  of  a  Superintendent, 
or,  in  the  absence  of  any  such  Superintendent,  then  of  the 
chief  officer  of  Customs  at  or  near  the  place  ;  and 
(b.)  At  any  place  elsewhere,  of  the  British  consular  officer  for  the 
place,  or,  in  the  absence  of  any  such  officer,  of  two  mer- 
chants resident  at  or  near  the  place,  or,  if  there  is  only  one 
merchant  so  resident,  then  of  that  merchant : 
but  nothing  in  this  section  shall  require  such  sanction  where  the  dis- 
charge is  in  the  part  of  His  Majesty's  dominions  where  the  seaman 
was  shipped. 

(2.)  The  certificate  shall  state  in  writing  the  fact  and  cause  of  the 
seaman  being  left  behind,  whether  the  cause  be  unfitness,  or  inability 
to  proceed  to  sea,  desertion,  or  disappearance. 

(3.)  The  person  to  whom  an  application  is  made  for  a  sanction  or 
certificate  under  this  section  may,  and  if  not  a  merchant  shall,  examine 
into  the  grounds  on  which  a  seaman  or  apprentice  is  to  be  discharged 
or  left  abroad,  and  for  that  purpose  may,  if  he  thinks  fit,  administer 
oaths,  and  may  grant  or  refuse  the  sanction  or  certificate  as  he  thinks 
just. 

(4.)  A  master  who  commits  any  breach  of  this  section  is  guilty  of 
a  crime,  and  in  any  legal  proceedings  for  the  ofience  it  shall  lie  on  the 
master  to  prove  that  the  sanction  or  certificate  was  obtained,  or  could 
not  be  obtained. 

(5.)  This  section  shall  not  apply  at  any  port  within  the  Australian 
Commonwealth  in  the  case  of  men  being  absent  from  their  ship  at  the 
time  of  sailing. 

Wages  to  be  paid  when  seaman  left  abroad  on  ground  of  inability. 

106.  (1.)  Where  a  master  of  a  ship  registered  in  New  Zealand  leaves 
a  seaman  or  apprentice  on  shore  abroad,  whether  within  or  out  o 
His  Majesty's  dominions,  on  the  ground  of  his  unfitness  or  inability 
to  proceed  on  the  voyage,  he  shall  deliver  to  the  person  signing  the 
certificate  above  mentioned  a  full  and  true  account  of  the  wages  due 
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to  the  seaman  or  apprentice,  and,  if  the  said  person  J.s_a  consular  officer, 

shall  deliver  the  account  in  duplicate. '"'"J^5S'    !Ji      ^■^"!^''    ' 

(2.)  Every  master  who  fails  without  reasonable  cause  to  deliver 
the  account  is  liable  for  each  ofience  to  a  fine  not  exceeding  ten  pounds,' 
and  if  he  delivers  a  false  account  he  shall,  in  addition  to  being  liable 
for  the  payment  of  the  wages,  be  also  liable  to  a  fine  not  exceeding 
twenty  pounds. 

(3.)  The  master  shall  pay  the  amount  of  wages  due  to  a  seaman 
or  apprentice  so  left  abroad  as  aforesaid,  if  he  is  left  in  His  Majesty's 
dominions,  to  the  seaman  or  apprentice  himself,  and  if  he  is  left  else- 
where, then  to  the  British  consular  officer. 

(4.)  The  payment  shall  be  made  when  practicable  in  money,  and, 
when  not  so  practicable,  by  bill  drawn  on  the  owner  of  the  ship  ;  but 
if  payment  is  made  by  bill, — 

(a.)  The  person  signing  the  certificate   shall  certify  by  indorse- 
ment on  the  bill  that  the  same  is  drawn  for  seamen's  wages, 
and  shall  also  indorse  on  the  agreement  with  the  crew  the 
amount  for  which  the  bill  is  drawn,  and  such  further  par- 
ticulars as  the  Minister  or  the  Imperial  Board  of  Trade  re- 
quires : 
(6.)  If  the  bill  is  drawn  by  the  master,  the  owner  of  the  ship  shall 
be  liable  to  pay  the  amount  to  the  holder  or  indorsee  there- 
of ;   and  it  shall  not  be  necessary  in  any  proceeding  against 
the  owner  upon  the  Bill  to  prove  that  the  master  had  autho- 
rity to  draw  it : 
(c.)  A  bill  purporting  to  be  drawn  and  indorsed  under  this  section 
shall,  if  produced  out  of  the  custody  of  the  Minister,  or  of 
the  Imperial  Board  of  Trade  in  the  United  Kingdom,  or  of 
any  Superintendent,  be  admissible  in  evidence  ;    and  any 
indorsement  on  any  such  bill  purporting   to  be  made  in 
pursuance  of  this  section  shall  also  be  admissible  as  evi- 
dence of  the  facts  stated  in  the  indorsement. 
(5.)  Every  master  who  fails  without  reasonable   cause  to  make 
such  payment  of  wages  as  provided  by  this  section  is  Uable  for  each 
ofEence  to  a  fine  not  exceeding  ten  pounds,  in  addition  to  being  liable 
for  the  payment  of  the  wages. 

When  payment  made  to  Consul. 

107.  (1.)  Where  payment  is  made  to  a  British  consular  officer, 
that  officer  shall,  if  satisfied  with  the  account,  indorse  on  one  of  the 
duphcates  thereof  a  receipt  for  the  payment  and  return  it  to  the  master, 
and  the  master  shall  deliver  the  duplicate  within  forty-eight  hours 
of  his  return  to  his  port  of  destination  in  His  Majesty's  dominions 
to  the  Superintendent  at  that  port. 

(2.)  The  British  consular  officer  shall  retain  the  other  duplicate 
of  the  account,  and  shall  deal  with  the  sum  so  paid  to  him  in  the  fol- 
lowing manner,  namely  : — 


TSE  SHIPPING  AND  SEAMEN  ACT,  1903.  331 

(a.)  If  the  seaman  or  apprentice  subsequently  obtains  employ- 
ment or  quits  the  port  at  which  the  payment  has  been 
made,  he  shall  deduct  out  of  the  sum  any  expenses  in- 
curred by  him  in  respect  of  the  maintenance  of  the  sea- 
man or  apprentice  under  this  Act,  except  such  as  the  owner 
or  master  is  by  this  Act  required  to  defray,  and  shall  pay 
the  remainder  to  the  seaman  or  apprentice,  and  deliver 
to  him  an  account  of  the  sums  so  received  and  expended 
on  his  behalf  : 

(6.)  If  the  seaman  or  apprentice  dies  before  his  ship  quits  the 
port,  he  shall  deal  with  the  sum  as  part  of  the  property 
of  a  deceased  seaman  :    and 

(c.)  If  the  seaman  or  apprentice  is  sent  home  to  New  Zealand  at 
the  public  expense  under  this  Act,  he  shall  account  for 
the  sum  to  the  Minister  ;  and  the  sum,  after  deducting 
any  expenses  duly  incurred  in  respect  of  the  seaman  or 
apprentice,  except  such  expenses  as  the  master  or  owner 
of  the  ship  is  required  by  this  Act  to  pay,  shall  be  dealt 
with  as  wages  of  the  seaman  or  apprentice. 

Distressed  Seamen  Abroad. 
Recovery  of  money  advanced  for  distressed  seaman. 

108.  (1.)  Where  any  expenses  on  account  of  any  distressedfsea- 
man  or  apprentice,  either  for  his  maintenance,  necessary  clothing, 
conveyance  home,  or,  in  case  of  death,  for  his  burial,  or  otherwise  in 
accordance  with  this  Act,  are  incurred  by  or  on  behalf  of  the  Crown, 
or  are  incurred  by  the  Government  of  a  foreign  country  and  repaid 
to  that  Government  by  or  on  behalf  of  the  Crown,  those  expenses, 
together  with  the  wages  (if  any)  due  to  the  seaman  or  apprentice, 
shall  be  a  charge  upon  the  ship,  whether  British  or  foreign,  to  which 
such  distressed  seaman  or  apprentice  belonged,  and  shall  be  a  debt 
to  the  Crown  from  the  master  of  the  ship  or  from  the  owner  of  the 
ship  for  the  time  being,  and  also,  if  the  ship  is  a  foreign  ship,  from 
the  person,  whether  principal  or  agent,  who  engaged  the  seaman  or 
apprentice  for  service  in  the  ship. 

(2.)  The  debt,  in  addition  to  any  penalties  which  may  have  been 
incurred,  may  be  recovered  by  the  Minister  on  behalf  of  the  Crown 
either  by  ordinary  process  of  law,  or  in  the  Court  and  manner  in  which 
wages  may  be  recovered  by  seamen. 

(3.)  In  any  proceeding  for  such  recovery  the  production  of  the 
account  (if  any)  of  the  expenses  furnished  in  accordance  with  this 
Act  or  the  distressed  seamen  regulations,  and  proof  of  payment  of 
the  expenses  by  or  on  behalf  of  the  Minister,  or  by  his  direction,  shall 
be  sufficient  evidence  that  the  expenses  were  incurred  or  repaid  under 
this  Act  by  or  on  behalf  of  the  Crown. 
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Expenses  to  be  paid  out  of  Consolidated  Fund. 

109.  All  expenses  paid  under  this  Act  by  or  on  behalf  of  the  Crown 
for  the  relief  of  distressed  seamen  shall  be  paid  out  of  the  Consoli- 
dated Fund  without  further  appropriation  than  this  Act,  and  all 
sums  received  or  recovered  towards  those  expenses  shall  be  carried  to 
that  fund. 

Provisions,  Health,  and  Accommodation. 
Examination  of  provisions  on  complaint  of  crew. 

110.  (1.)  If  three  or  more  of  the  crew  of  a  British  ship  consider 
that  the  provisions  or  water  for  the  use  of  the  crew  are  at  any  time 
of  bad  quaUty,  unfit  for  use,  or  deficient  in  quantity,  they  may  com- 
plain thereof  to  a  Superintendent,  or  a  chief  officer  of  Customs,  and 
the  officer  may  either  examine  the  provisions  or  water  complained 
of  or  cause  the  same  to  be  examined. 

(2.)  If  the  officer  or  person  making  the  examination  finds  that 
the  provisions  or  water  are  of  bad  quality  and  unfit  for  use,  or  deficient 
in  quantity,  he  shall  signify  it  in  writing  to  the  master  of  the  ship. 

(3.)  If  the  master  does  not  thereupon  provide  other  proper  pro- 
visions or  water  in  lieu  of  any  so  signified  to  be  of  bad  quahty  and 
unfit  for  use,  or  does  not  procure  the  requisite  quantity  of  any  pro- 
visions or  water  so  signified  to  be  deficient  in  quantity,  or  uses  any 
provisions  or  water  so  signified  to  be  of  bad  quality  and  unfit  for 
use,  he  shall  for  each  ofience  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

(4.)  The  officer  directing  or  the  person  making  the  examination 
shall  enter  a  statement  of  the  result  of  the  examination  in  the  official 
log-book,  and  send  a  report  thereof  to  the  Minister,  and  that  report 
shall  be  admissible  in  evidence  in  manner  provided  by  this  Act. 

(5.)  If  the  officer  or  person  making  the  examination  certifies  in 
that  statement  that  there  was  no  reasonable  ground  for  the  com- 
plaint, each  of  the  complainants  shall  be  liable  to  forfeit  to  the  owner 
out  of  his  wages  a  sum  not  exceeding  one  week's  wages. 

Allowance  for  short  or  bad  provisions. 

111.  In  either  of  the  following  cases,  that  is  to  say, — 

(a.)  If  during  a  voyage  the  allowance  of  any  of  the  provisions 
for  which  a  seaman  has  by  his  agreement  stipulated  is 
reduced  (except  in  accordance  with  any  regulations  for 
reduction  by  way  of  punishment  contained  in  the  agree- 
ment with  the  crew,  and  also  except  for  any  time  during 
which  the  seaman  wilfully  and  without  sufficient  cause 
fails  to  perform  his  duty,  or  is  lawfully  under  confinement 
for  misconduct  either  on  board  or  on  shore)  ;  or 
(b.)  If  it  is  shown  that  any  of  those  provisions  are  or  have  during 
the  voyage  been  bad  in  quahty  and  unfit  for  use, — 
the  seaman  shall  receive  by  way  of  compensation  for  that  reduction 
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or  bad  quality,  according  to  the  time  of  its  continuance,  the  follow- 
ing sums,  to  be  paid  to  him  in  addition  to  and  to  be  recoverable  as 
wages,  that  is  to  say, — 

(c.)  If  his  allowance  is  reduced  by  not  more  than  one-third    of 
the  quantity  specified  in  the  agreement,  a  sum  not  exceeding 
one  shilling  a  day  ; 
(d.)  If  his  allowance  is  reduced  by  more  than  one-third  of  that 

quantity,  two  shilUngs  per  day  ; 
(e.)  In  respect  of  bad  quality  as  aforesaid,  a  sum  not  exceeding 
one  shilling  a  day. 
But  if  it  is  shown  to  the  satisfaction  of  the  Court  before  whom  the 
case  is  tried  that  any  provisions,  the  allowance  of  which  has  been 
reduced,  could  not  be  procured  or  suppUed  in  proper  quantities,  and 
that  proper  and  equivalent  substitutes  were  supplied  in  lieu  thereof, 
the  Court  shall  take  those  circumstances  into  consideration,  and  shall 
modify  or  refuse  compensation  as  the  justice  of  the  case  re- 
quires. 

Scale    of   medical   stores. 

112.  (1.)  The  Minister  may  from  time  to  time  issue  scales  of  medi- 
cines and  medical  stores  suitable  for  different  classes  of  ships  and 
voyages,  and  may  also  prepare  or  sanction  books  containing  instruc- 
tions for  dispensing  the  same  ;  and  in  so  far  as  he  does  not  do  so  the 
scales  issued  and  books  prepared  or  sanctioned  by  the  Imperial  Board 
of  Trade  shall  apply  for  the  purposes  of  this  Act. 

Medical  stores  to  be  kept  according  to  scale. 
(2.)  The    owner   of   any    ship    navigating   between    New    Zealand 
and  any  other  place  shall  provide  and  cause  to  be  kept  on  board  a 
supply  of  medicine  and  medical  stores  according  to  the  scale  appro- 
priate to  the  ship,  and  also  the  said  books  or  one  of  them. 

Anti-scorbutics. 
(3.)  The  master  or  owner  of  every  such  ship,  except  in  the  case 
of— 

(a.)  Ships  bound  to  European  ports  or  ports  in  the  Mediterranean 

Sea ;  and 
(&.)  Such  ships  or  classes  of  ships  bound  to  ports  on  the  eastern 
coast  of  America  north  of  the  thirty-fifth  degree  of  north 
latitude,  and  to  any  islands  or  places  in  the  Atlantic  Ocean 
north  of  the  same  hmit,  as  the  Minister  or  the  Imperial 
Board  of  Trade  may  exempt — 
shall  provide  and  cause  to  be  kept   on  board  a  sufficient  quantity  of 
anti-scorbutics   in;   accordance   with'  the   regulations    in    the    Fourth 
Schedule  to  this  Act,  and  those  regulations  shall  have  effect  as  part 
of  this  section. 

(4.)  The  master  shall  serve  out   the   anti-scorbutics  to  the  crew 
according  to  the  said  regulations. 
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(5.)  If  a  seaman  or  apprentice  fails  to  take  the  anti-scorbutice 
when  served  out,  that  fact  shall  be  entered  in  the  official  log-book, 
and  the  entry  shall  be  signed  by  the  master  and  by  the  mate  or  some 
other  of  the  crew,  and  also  by  the  medical  practitioner  on  board,  if 
any. 

(6.)  If  any  requirements  of  this  section  with  respect  to  the  pro- 
vision of  medicines,  medical  stores,  book  of  instruction,  or  anti-scor- 
butics is  not  complied  with  in  the  case  of  any  ship,  the  owner  or  master 
of  that  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  pounds,  unless  he  proves  that  the  non-compliance  was  not 
caused  through  his  inattention,  neglect,  or  wilful  default. 

(7.)  If  any  requirement  of  this  section  with  respect  to  the  serving- 
out  of  anti-scorbutics  or  making  an  entry  in  the  official  log-book 
is  not  complied  with  in  the  case  of  any  ship  to  which  the  require- 
ment applies,  the  master  of  the  ship  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  five  pounds,  unless  he  proves  that  the  non-com- 
pliance did  not  arise  through  any  neglect,  omission,  or  wilful  default 
on  his  part. 

(8.)  If  it  is  proved  that  some  person  other  than  the  master  or 
owner  is  in  default  in  any  case  under  this  section,  that  person  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Supplying  medical  stores  of  bad  quality. 
(9.)  Every  person  who  manufactures,  sells,  or  keeps  or  offers  for 
sale  any  medicines  or  medical  stores  for  use  on  board  ship  which  are 
of  bad  quahty  is  liable  for  each  offence  to  a  fine  not  exceeding  twenty 
pounds. 

Weights  and  measures  to  be  provided. 

113.  (1.)  The  master  of  a  ship  shall  keep  on  board  proper  weights 
and  measures  for  determining  the  quantities  of  the  several  provisions 
and  articles  served  out,  and  shall  allow  the  same  to  be  used,  at  the 
time  of  serving  out  the  provisions  and  articles,  in  the  presence 
of  a  witness  whenever  any  dispute  arises  about  the  quantities. 

(2.)  The  master  of  a  ship  who  fails  without  reasonable  cause  to 
comply  with  this  section  is  liable  for  each  offence  to  a  fine  not  ex- 
ceeding ten  pounds. 

Appointment   of   Medical  Inspectors. 

114.  The  Governor  may  from  time  to  time  appoint  for  one  or 
more  ports,  or  generally  for  all  ports>  such  Medical  Inspectors  of  Sea- 
men as  he  thinks  fit,  and  may  fix  the  remuneration  of  each  such  In- 
spector. 

Examination  of  seamen  by  Medical  Inspector. 

115.  (1.)  A  Medical  Inspector  of  Seamen  shall,  on  apphcation 
by  the  owner  or  master  of  any  ship,  examine  any  seaman  applying 
for  employment  in  that  ship,  and  give  to  the  Superintendent  a  report 
under  his  hand  stating  whether  the  seaman  is  in  a  fit  state  for  duty 
at  sea,  and  a  copy  of  the  report  shall  be  given  to  the  master  or  owner. 
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(2.)  The  applicant  for  that  medical  examination  shall  pay  to  the 
Superintendent  such  fees  as  the  Minister  directs,  and  those  fees  shall 
be  paid  into  the  Public  Account  and  form  part  of  the  Consolidated 
Fund. 

Inspection  of  provisions  on  certain  voyages. 

116.  (1.)  In  the  case  of  ships  trading  or  going  from  any  port  of 
New  Zealand  through  the  Suez  Canal,  or  round  the  Cape  of  Good 
Hope  or  Cape  Horn,  the  barrels  of  beef  and  pork,  the  preserved  meat 
and  vegetables  in  tins,  and  the  casks  of  flour  or  biscuits  intended  for 
the  use  of  the  crew  of  any  such  ship  shall  be  inspected  by  such  officer 
and  in  such  manner  as  rules  under  this  section  direct,  but  bef9re  ship- 
ment whenever  practicable,  and  if  in  the  opinion  of  the  inspecting 
officer  they  are  fit  for  that  use  he  shall  certify  the  same  accordingly 
in  manner  directed  by  such  rules. 

(2.)  The  inspecting  officer  may  at  any  time  proceed  on  board  any 
such  ship  to  ascertain  whether  the  stores  and  water  provided  have 
been  duly  inspected,  or,  if  not,  whether  they  are  of  a  quality  fit  for 
the  use  of  the  crew  of  the  ship,  and  if  he  finds  the  same  not  to  have 
been  inspected,  and  to  be  deficient  in  quality,  the  ship  shall  be  detained 
until  the  defects  are  remedied  to  his  satisfaction. 

(3.)  No  fee  for  an  inspection  under  this  section  shall  be  levied  on 
the  ship. 

(4.)  The  Minister  may  make  rules  for  carrying  this  section  into 
eSect ;  but  all  such  rules  shall  within  three  weeks  after  they  are  made 
be  laid  before  Parliament,  if  then  sitting,  and,  if  not,  then  within  three 
weeks  after  the  beginning  of  the  then  next  session,  and  shall  not  come 
into  operation  until  they  have  lain  before  Parliament  for  forty  days. 

(5.)  The  Governor  may  from  time  to  time  appoint  officers  for 
the  purposes  of  any  inspection  under  this  section,  and  may  fix  the 
remuneration  of  each  such  Inspector. 

^J  IJExpense  of  medical  attendance,  maintenance,  and  burial  of  injured  seaman- 

117.  (1.)  If  the  master  of,  or  a  seaman  or  apprentice  belonging 
to,  a  ship  receives  any  hurt  or  injury  in  the  service  of  the  ship,  the 
expense  of  providing  the  necessary  surgical  and  medical  advice  and 
attendance  and  medicine,  and  also  the  expenses  of  the  maintenance 
of  the  master,  seaman,  or  apprentice  until  he  is  cured,  or  dies,  or  is 
brought  back  to  some  port  in  the  colony,  if  shipped  in  the  colony, 
or,  if  shipped  in  some  British  possession,  to  a  port  of  that  possession, 
and  of  his  conveyance  to  such  port,  and  in  case  of  death  the  expense 
(if  any)  of  his  burial,  shall  be  defrayed  by  the  owner  of  the  ship,  without 
any  deduction  on  that  account  from  his  wages. 

(2.)  If  the  master  or  a  seaman  or  apprentice  is  on  account  of  any 
illness  temporarily  removed  from  his  ship  for  the  purpose  of  pre- 
venting infection,  or  otherwise  for  the  convenience  of  the  ship,  and 
subsequently  returns  to  his  duty,  the  expense  of  the  removal,  and  of 
providing  the  necessary  advice  and  attendance  and  medicine,   and 
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of  his  maintenance  while  away  from  the  ship,  shall  be  defrayed  in 
like  manner. 

(3.)  The  expense  of  all  medicines,  surgical  and  medical  advice, 
and  attendance  given  to  a  master,  seaman,  or  apprentice  while  on 
board  his  ship  shall  be  defrayed  in  like  manner. 

(4.)  If  a  seaman  or  apprentice  is  ill  and  has,  through  the  neglect 
of  the  master  or  owner  of  the  ship,  not  been  provided  with  proper 
provisions  and  water  according  to  his  agreement,  or  with  such  medi- 
cines, medical  stores,  anti-scorbutics,  or  accommodation  as  are  re- 
quired by  this  Act,  then  the  owner  or  master,  unless  it  is  proved  that 
the  illness  has  been  produced  b}^  other  causes,  shall  be  liable  to  pay 
all  expenses  (not  exceeding  on  the  whole  three  months'  wages)  pro- 
perly and  necessarily  incurred  by  reason  of  the  illness  either  by  the 
seaman  himself  or  by  the  Government  of  New  Zealand  or  any  local 
authority  on  his  behalf,  and  those  expenses  may  be  recovered  as  if 
they  were  wages  duly  earned ;  but  this  provision  shall  not  efEect 
any  further  liability  of  the  master  or  owner  for  the  neglect,  or  any 
other  remedies  possessed  by  the  seaman  or  apprentice. 

Recovery  of  expenses. 

118.  (1.)  If  any  of  the  expenses  attendant  on  the  illness,  hurt, 
or  injury  of  a  seaman  or  apprentice  which  are  to  be  paid  under  this 
Act  by  the  master  or  owner  are  paid  by  any  British  consular  officer 
or  other  person  on  behalf  of  the  Government  of  New  Zealand,  or  if 
any  other  expenses  in  respect  of  the  illness,  hurt,  or  injury  of  any 
seaman  or  apprentice  whose  wages  are  not  accounted  for  under  this 
Act  to  that  officer  are  so  paid,  those  expenses  shall  be  repaid  to  the 
officer  or  other  person  by  the  master  of  the  ship. 

(2.)  If  the  expenses  are  not  so  repaid,  the  amount  thereof  shall, 
with  costs,  be  a  charge  upon  the  ship,  and  be  recoverable  from  the 
master  or  from  the  owner  of  the  ship  for  the  time  being  as  a  debt  to 
the  Crown,  either  by  ordinary  process  of  law  or  in  the  same  Court 
and  manner  as  wages  due  to  seamen. 

(3.)  In  any  proceeding  for  such  recover}''  a  certificate  of  the  facts, 
signed  by  the  said  officer  or  other  person,  together  with  such  vouchers 
(if  any)  as  the  case  requires,  shall  be  sufficient  proof  that  the  said 
expenses  were  duly  paid  by  that  officer  or  other  person. 

Provision  for  seaman  left  ashore  when  incapacitated. 

119.  (1.)  Where  a  seaman  is  left  on  shore  at  any  place  in  New 
Zealand  in  any  manner  authorised  by  law,  by  reason  of  illness  or  acci- 
dent in  the  service  of  the  ship  incapacitating  him  from  performing 
his  duties,  he  shall  be  deemed  to  be  discharged  from  his  ship. 

(2.)  Where  the  ship  from  which  any  such  seaman  is  left' on  shore 
as  aforesaid  is  registered  or  owned  out  of  New  Zealand,  and  is  not 
an  intercolonial  ship, — 

(a.)  The  master  or  agent  shall  deposit  with  the  Superintendent 
the  full  amount  of  wages  then  due  to  that  seaman,  and, 


THE  SHIPPING  ANT)  SEAMEN  ACT,  1903.  337 

in  addition,  a  sum  not  exceeding  fifty  pounds,  for  the  pur- 
pose of  defraying  any  expenses  lawfully  incurred  by  the 
Superintendent  for  the  maintenance  of  or  medical  atten- 
dance on  the  seaman  so  left  on  shore,  or  in  payment  of  his 
passage  back  to  the  port  of  his  engagement,  or  of  his  burial 
in  case  of  his  death  in  New  Zealand. 

(6.)  A  clearance  shall  not  be  granted  to  any  such  ship  until  this 
provision  has  been  complied  with. 

(c.)  A  seaman  so  left  on  shore  shall,  within  seven  days  from  the 
date  of  his  medical  attendant  certifying  that  he  is  con- 
valescent, make  application  to  the  Superintendent  to  be 
provided  with  his  passage  back  to  the  port  of  his  engage- 
ment. 

(d.)  Any  portion  of  such  fifty  pounds  not  expended  as  herein 
specified  shall  be  refunded  to  the  master  or  agent  who  paid 
the  same. 

(3.)  Where  the  ship  from  which  any  such  seaman  is  left  on  shore 
is  an  intercolonial  or  home-trade  ship, — 

(e.)  The  master  or  agent  shall  deposit  with  the  Superintendent 
the  full  amount  of  wages  then  due  to  that  seaman,  to- 
gether with  a  sum  equal  to  his  wages  to  the  end  of  his  en- 
gagement, according  to  his  agreement,  not  exceeding  a 
period  of  three  months,  and,  in  addition,  such  reasonable 
sum  as  is  estimated  by  the  Superintendent  to  cover  the 
expenses  of  the  maintenance  and  medical  and  other  atten- 
dance of  the  seaman  in  a  public  hospital  until  his  recovery 
or  the  end  of  his  engagement,  whichever  occurs  first,  or 
in  the  case  of  intercolonial  ships  where  the  engagement 
expires  within  one  month  from  the  commencement  of  the 
illness,  then  during  one  month  after  such  expiry. 

(/.)  If  on  the  recovery  of  such  seaman,  and  after  payment  of  the 
charges  aforesaid,  there  is  any  balance  of  the  moneys  so 
deposited,  the  Superintendent  shall  apply  the  same  in 
payment  of  the  wages  of  the  seaman  due  according  to  his 
agreement,  up  to  the  expiration  of  one  week  after  the  date 
of  his  recovery  as  certified  by  his  medical  attendant,  and 
the  remainder  thereof  (if  any)  shall  be  returned  to  the 
master  or  agent  who  paid  the  same. 

(g.)  Every  such  seaman  shall,  on  being  so  left  on  shore,  be  en- 
titled to  a  certificate  or  other  evidence  of  his  discharge 
required  by  law  to  be  given  to  a  seaman  on  his  discharge. 

(h.)  Any  seaman  entitled  to  be  dealt  with  under  this  subsection 
may  require  the  owner  or  master  of  the  ship  in  which  he 
is  employed,  instead  of  complying  with  the  foregoing  pro- 
visions of  this  subsection,  to  provide  him  with  a  free  pas- 
sage to  the  port  in  New  Zealand  where,  in  accordance  with 
his  agreement,  he  would  be  entitled  to  be  discharged  ;   and 
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if  such  passage  is  so  provided,  and  on  payment  of  all  wages 
payable  up  to  the  arrival  of  that  seaman  at  such  port,  the 
UabiUty  of  the  owner  or  master  in  respect  of  such  seaman 
shall  be  deemed  to  have  determined. 
(i.)  If  the  master  of  a  ship  leaves  any  seaman  on  shore  at  any 
place  in  New  Zealand  without  complying  with  the  pro- 
visions of  this  subsection  he  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 
J  (j.)  The  illness  which  shall  entitle  a  seaman  to  the  benefits  pro- 
vided for  in  this  section  shall  be  such  as  wholly  to  incapaci- 
tate him  from  the  performance  of  his  duty,  and  shall  be 
or  appear  to  be  of  such  a  nature  as  to  require  or  be  likely 
to  require  medical  treatment  for  a  period  of  not  less  than 
fourteen  days,  and  shall,  so  far  as  can  be  ascertained,  have 
been  contracted  on  board  or  in  the  service  of  the  ship  from 
which  such  seaman  is  so  left  on  shore,  or  of  its  owners : 
Provided  that  if  the  seaman's  illness  has  been  caused  by 
f  his  own  wilful  act  or  default  he  shall  not  be  entitled  to  the 

benefits  herein  referred  to. 
(4.)  Payment   of   wages  to  a  Superintendent  under   this  section 
shall  be  deemed  a  payment  to  the  seaman. 

(5.)  For  the  purposes  of  this  section  "  seaman "  includes  an  ap- 
prentice. 

Medical  officer  to  be  carried  on  certain  ships. 

120.  (1.)  Every  foreign-going  ship  having  one  hundred  persons 
or  upwards  on  board  shall  carry  on  board  as  part  of  her  complement 
some  duly  qualified  medical  practitioner  ;  and,  if  she  does  not,  the 
owner  shall  for  every  voyage  of  the  ship  made  without  a  duly  quah- 
fied  medical  practitioner  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

(2.)  Nothing  in  this  section  shall  apply  to  any  emigrant  ship 
within  the  meaning  of  Part  III.  of  the  Imperial  Merchant  Shipping 
Act. 

Accommodation   of  mates  and  engineers. 

121.  (1.)  In  all  home-trade  or  intercolonial-trade  steamships  the 
owner  thereof — 

(a.)  Shall  make  provision  to  the  satisfaction  of  a.  Surveyor  for 
the    adequate    ventilation   of   the    officers'    rooms,    engine- 
room,  and  stoke-hole  ;    and  also 
(6.)  Shall  provide  for  each  mate  and  engineer,  up  to  at  least  three, 
a  separate  room  which  does  not  open  direct  from  the  engine- 
room,  but  has  a  separate  entrance  to  the  deck  otherwise 
than  through  the  engine-room. 
(2.)  If  default  is  made  in  compliance  with  this  section  the  owner 
is  liable  to  a  fine  not  exceeding  twenty  pounds,  and  to  a  further  fine 
not  exceeding  five  pounds  for  every  day  after  the  first  during  which 
such  default  continues. 
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(3.)  For  the  purposes  of  prosecutions  under  this  section  service 
on  the  master  or  agents  of  the  steamship  shall  be  deemed  service  on 
the  owner. 

Accommodation    of    seamen. 

122.  (1.)  Every  place  in  any  ship  occupied  by  seamen  or  ap- 
prentices, and  appropriated  to  their  use,  shall  have  for  each  of  those 
seamen  or  apprentices  a  space  of  not  less  than  seventy-two  nor  more 
than  one  hundred  and  twenty  cubic  feet,  and  of  not  less  than  twelve 
nor  more  than  eighteen  superficial  feet  measured  on  the  deck  or  floor 
of  that  place,  as  the  Inspector  or  Surveyor  may  require  in  each  case, 
and  shall  be  subject  to  the  regulations  in  the  Fifth  Schedule  hereto, 
and  those  regulations  shall  have  effect  as  part  of  this  section  ;  and 
if  any  of  the  requirements  of  this  subsection  are  not  complied  with 
in  the  case  of  any  ship,  the  owner  of  the  ship  shall  for  each  ofience 
be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(2.)  Every  place  so  occupied  and  appropriated  shall  be  kept  free 
from  goods  and  stores  of  any  kind  not  being  the  personal  property  of 
the  crew  in  use  during  the  voyage,  and  if  any  such  place  is  not  so  kept 
free,  or  if  any  paint- locker,  urinal,  water-closet  or  latrine  is  built 
in  or  around  any  such  place  so  as  to  be  detrimental  to  the  health 
of  the  seamen,  then  in  every  such  case  the  master  shall  forfeit  and 
pay  to  each  seaman  or  apprentice  lodged  in  that  place  a  sum  not  ex- 
ceeding ten  shillings  for  each  day  during  which,  after  complaint  has 
been  made  to  him  by  any  two  or  more  seamen  so  lodged,  it  is  not  so 
kept  free. 

(3.)  Such  fees  as  the  Minister  fixes  shall  be  paid  in  respect  of  an 
inspection  for  the  purposes  of  this  section,  not  exceeding  the  fees 
specified  in  the  Fifth  Schedule  hereto  : 

Provided  that  this  section  shall  not  apply  to  steamships  which, 
prior  to  the  first  day  of  January,  one  thousand  eight  hundred  and 
ninety-five,  were  plying  within  river  limits,  or  extended  river  limits. 

Facilities  for  making  Comflaint. 
Seamen  to  be  allowed  to  go  ashore  to  complain. 
123.  (1.)  If  a  seaman  or  apprentice  while  on  board  ship  states 
bo  the  master  of  the  ship  his  desire  to  make  a  complaint  to  the  Super- 
intendent, Collector  of  Customs,  Justice,  British  consular  ofiicer,  or 
officer  in  command  of  one  of  His  Majesty's  ships,  against  the  master 
Dr  any  of  the  crew,  the  master  shall,  so  soon  as  the  service  of  the  ship 
ivill  permit, — 

(a.)  If  the  ship  is  then  at  a  place  where  there  is  such  a  Justice 

or  officer  as  aforesaid  ;   or 
(b.)  If  the  ship  is  not  then  at  such  a  place,  after  her  first  arrival 
at  such  a  place  after  such  statement, — 
lUow  the  complainant  to  go  ashore,   or  send  him  ashore  in  proper 
mstody,  or,  in  the  case  of  complaint  to  a  naval  officer,  to  the  ship  of 
luch  officer,  so  that  he  may  be  enabled  to  make  his  complaint. 
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(2.)  The  master  of  a  ship  who  fails  without  reasonable  cause  to 
comply  with  this  section  is  liable  for  each  ofEence  to  a  fine  not  excefed- 
ing  ten  pounds. 

Deaths  and  Accidents  occurring  at  Sea. 
Inquiry  into  cause  of  death  or  accident  at  sea. 

124.  (1.)  The  master  shall,  on  the  arrival  of  the  ship  at  a  port 
in  New  Zealand,  report  to  the  Superintendent  any  case  of  death,  or 
of  accident  totally  incapacitating  from  work  for  the  time  being,  and  the 
Superintendent  shall  inquire  into  the  cause  of  such  death  or  accident, 
and  shall  make  in  the  official  log  an  entry  to  the  effect  either  that  the 
statement  of  the  cause  of  death  or  accident  therein  contained  is  in  his 
opinion  true,  or  otherwise,  as  the  result  of  the  inquiry  requires  ;  and 
every  such  Superintendent  shall,  for  the  purpose  of  such  inquiry,  have 
the  powers  of  a  Marine  Inspector  appointed  under  this  Act. 

(2.)  If  in  the  course  of  the  inquiry  it  appears  to  him  that  any 
such  death  or  accident  as  aforesaid  has  been  caused  by  violence  or 
other  improper  means,  he  shall  either  report  the  matter  to  the  Minister, 
or,  if  the  emergency  of  the  case  so  requires,  shall  take  immediate  steps 
for  bringing  the  offender  or  offenders  to  justice. 

(3.)  The  Superintendent  shall  report  to  the  Secretary  on  every 
inquiry  held  by  him  under  this  section. 

Protection  of  Seamen  from  Irwposition. 
Assignment  or  sale  of  salvage  invalid. 

125.  (1.)  Subject  to  the  provisions  of  this  Act,  an  assignment  or 
«ale  of  salvage  payable  to  a  seaman  or  apprentice  made  prior  to  the 
accruing  thereof  shall  not  bind  the  person  making  the  same  ;  and 
a  power  of  attorney  or  authority  for  the  receipt  of  any  such  salvage 
shall  not  be  irrevocable. 

(2.)  A  debt  exceeding  in  amount  five  shillings  incurred  by  any 
seaman  after  he  is  engaged  to  serve  shall  not  be  recoverable  until 
the  service  agreed  for  is  concluded. 

Seamen's   lodginghouses. 

126.  (1.)  The  Council  of  any  borough  or  other  local  authority 
whose  district  includes  a  port  may,  with  the  approval  of  the  Minister, 
make  by-laws  relating  to  seamen's  lodginghouses  in  their  district,  and 
those  by-laws  shall  be  binding  upon  all  persons  keeping  houses  in  which 
seamen  are  lodged  and  upon  the  owners  thereof  and  persons  employed 
therein. 

(2.)  The  by-laws  shall,  amongst  other  things,  provide  for — 

{a.)  Licensing,  inspecting,  and  the  sanitary  conditions  of  seam,en's 

lodginghouses  ; 
(b.)  Publication  of  the  fact  of  a  house  being  licensed  ; 
(c.)  Due  execution  of  the  by-laws  ; 
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{d.)  Preventing  the  obstruction  of  persons  engaged  in  securing 
that  execution ; 

(e.)  Preventing  persons  not  duly  licensed  holding  themselves  out 
as  keeping  or  purporting  to  keep  licensed  houses  ; 

(/.)  Excluding  from  licensed  houses  of  persons  of  improper  charac- 
ter ;   and 

(g.)  Imposing  sufficient  fines,  not  exceeding  fifty  pounds,  for  the 
breach  of  any  by-laws. 

(3.)  The  by-laws  shall  come  into  force  from  a  date  therein  named, 
and  shall  be  published  in  the  Gazette  and  in  at  the  least  one  newspaper 
circulating  in  the  district,  and  designated  by  the  Minister. 

(4.)  If  the  local  authority  does  not  within  a  time  in  each  case 
named  by  the  Minister  make,  revoke,  or  alter  any  by-laws  under  this 
section  the  Minister  may  do  so. 

(5.)  Where  the  Governor  in  Council  orders  that  in  any  district 
or  any  part  thereof  none  but  persons  duly  licensed  in  pursuance  of 
by-laws  under  this  section  shall  keep  seamen's  lodginghouses  or  let 
lodgings  to  seamen  from  a  date  therein  named,  a  person  acting  in 
breach  of  that  order  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing one  hundred  pounds. 

(6.)  A  local  authority  may  defray  all  expenses  incurred  in  the 
execution  of  this  section  out  of  its  general  fund,  and  fines  recovered 
for  a  breach  of  this  section  or  of  any  by-law  under  this  section  shall 
be  paid  to  such  authority  and  added  to  that  fund. 

Lodginghouse-keepers  overcharging  seamen. 
127.  (1.)  Every  person  is  liable  to  a  fine  not  exceeding  ten  pounds 
who — 

{a.)  Demands  or  receives  from  a  seaman  or  apprentice  payment 

in  respect  of  his  board  or  lodging  in  the  house  of  that  person 

for   a   longer  period  than  the   seaman   or   apprentice   has 

actually  resided  or  boarded  therein  ;   or 

(fo.)  Receives  or  takes  into  his  possession  or  under  his  control  any 

money  or  effects  of  a  seaman  or  apprentice,  and  does  not 

return  the  same  or  pay  the  value  thereof  when  required 

by  the  seaman  or  apprentice,   subject  to  such  deduction 

as  may  be  justly  due  to  him  from  the  seaman  or  apprentice 

in  respect  of  board  or  lodging  or  otherwise,   or  absconds 

therewith. 

(2.)  A  Magistrate  or  any  two  Justices  may,  besides  inflicting  a 

penalty,  by  summary  order  direct  the  amount  of  the  money,  or  the 

value  of  the  efieots,  subject  to  such  deduction  as  aforesaid  (if  any), 

or  the  effects  themselves,  to  be  forthwith  paid  or  delivered  to  the 

seaman  or  apprentice. 

LodginghouBe-keepera  soliciting  seamen. 
128.  If  within  twenty-four  hours  after  the  arrival  of  a  ship  at 
a  port  in  the  colony  a  person  then  on  board  the  ship  solicits  a  seaman 
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to  become  a  lodger  at  the  house  of  a  person  letting  lodgings  for  hire, 
or  takes  out  of  the  ship  any  efEeots  of  a  seaman,  except  under  the 
personal  direction  of  the  seaman,  and  with  the  permission  of  the 
master,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

Persons  not  to  go  on  board  before  final  ai-rival  of  ship  without  permission. 

129.  Where  a  ship  is  about  to  arrive,  is  arriving,  or  has  arrived 
at  the  end  of  her  voyage,  and  any  person,  not  being  in  His  Majesty's 
service  or  not  being  duly  authorised  by  law  for  the  purpose, — 

(a.)  Goes  on  board  the  ship,  without  the  permission  of  the  master, 
before  the  seamen  lawfully  leave  the  ship  at  the  end  of 
their  engagement,   or  are  discharged  (whichever  last  hap- 
pens) ;   or 
(6.)  Being  on  board  the  ship,  remains  there  after  being  warned 
to  leave  by  the  master,  or  by  a  police  officer,  or  by  any 
officer  of  the  Marine  Department  or  of  the  Customs, — 
that  person  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
twenty  pounds,  or,  at  the  discretion  of  the  Court,  to  imprisonment 
for  any  term  not  exceeding  six  months  ;    and  the  master  of  the  ship 
or  any  officer  of  the  Marine  Department  or  of  the  Customs  may  take 
him  into  custody,  and  deliver  him  up  forthwith  to  a  constable  to  be 
taken  before  a  Justice  or  Justices  to  be  dealt  with  according  to  the 
provisions  of  this  Act. 

Provisions  as  to  Discipline. 
ilisconduot   endangering    sliip    or   life. 

130.  Every  master,  seaman,  or  apprentice  belonging  to  a  ship 
is  guilty  of  a  crime  who,  by  wilful  breach  of  duty  or  by  neglect  of 
duty,  or  by  reason  of  drunkenness, — 

(a.)  Does  any  act  tending  directly  to  the  loss,  destruction,  or 
serious  damage  of  the  ship,  or  to  endanger  the  life  or  limb 
of  a  person  belonging  to  or  on  board  the  ship  ;  or 

(6.)  Refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to 
be  done  by  him  for  preserving  the  ship  from  loss,  destruc- 
tion, or  serious  damage,  or  for  preserving  any  person  belong- 
ing to  or  on  board  the  ship  from  immediate  danger  to  life 
or  limb. 

Assault  by  officers. 

131.  Every  master,  mate,  or  engineer  of  a  ship  who  on  the  high 
seas  as  such  master,  mate,  or  engineer  wilfully  assaults  any  engineer, 
seaman,  or  apprentice  belonging  to  the  same  ship  is  hable  to  a  fine 
not  exceeding  twenty  pounds,  or  to  six  months'  imprisonment. 

132.  Every  seaman  or  apprentice  who  commits  any  of  the  following 
offences  is  liable  to  be  punished  summarily  as  follows  : — 
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Desertion. 

(a.)  If  he  desert  from  his  ship,  he  shall  be  liable  to  one  month's 
imprisonment,  or  to  forfeit  all  or  any  part  of  the  wages 
which  he  has  then  earned  ;  and  the  master  or  shipowner 
shall  not  be  accountable  for  any  effects  which  such  desert  ng 
seaman  leaves  on  board,  but  shall,  as  far  as  possible,  deliver 
them  up  to  the  Superintendent  or  Collector  of  Customs  at 
the  place  of  desertion  or  at  the  first  port  of  arrival. 

Absence  without  leave. 
(  .)  If  he  fails  without  reasonable  cause  to  join  his  ship,  or  to 
proceed  to  sea  in  his  ship,  or  is  absent  without  leave  at  any 
time  within  twenty-four  hours  of  the  ship's  sailing  from  a 
port,  either  at  the  commencement  or  during  the  progress 
of  a  voyage,  or  is  absent  at  any  time  without  leave  and 
without  sufficient  excuse  from  his  ship  or  from  his  duty, 
he  commits  the  offence  of  absence  without  leave,  and  is 
liable  to  forfeit  out  of  his  wages  a  sum  not  exceeding  two 
days  pay,  or  any  expenses  properly  incurred  in  hiring  a 
substitute,  and  is  also  liable  to  fourteen  days'  imprisonment : 
!  Provided  that  any  dispute  arising  as  to  the  liability  to  or 
amount  of  such  deduction  may,  with  the  consent  of  both 
parties,  be  decided  by  the  Superintendent. 

Deserter  may  be  conveyed  on  board. 
133.  (1.)  If  in  New  Zealand  a  seaman  or  apprentice  is  guilty  of  the 
offence  of  desertion,  or  of  absence  without  leave,  or  otherwise  absents 
himself  from  his  ship  without  leave,  the  master  or  any  mate  of  the  ship 
may,  with  or  without  the  assistance  of  the  local  police  officers  or  con 
stables,  convey  him  on  board  his  ship,  and  those  officers  and  constables 
are  hereby  directed  to  give  assistance  if  required. 

Or  brought  before  the  Court. 
(2.)  A  person  so  arresting  a  seaman  or  apprentice  may  in  any  case, 
and  shall  in  case  the  seaman  or  apprentice  so  requires,  convey  him 
before  some  Court  capable  of  taking  cognisance  of  the  matter  to  be 
dealt  with  according  to  law,  and  for  that  purpose  may  detain  him  in 
custody  for  a  period  not  exceeding  twenty-four  hours,  or  such  shorter 
time  as  may  be  necessary ;  but  if  the  seaman  or  apprentice  does  not 
require  to  be  so  taken  before  a  Court,  or  if  there  is  no  such  Court  at 
or  near  the  place,  the  person  arresting  him  may  at  once  convey  him 
on  board  his  ship. 

Arrest  on  insuificient  grounds. 

(3.)  If  it  appears  to  the  Court  before  whom  the  case  is  brought 
that  an  arrest  under  this  section  has  been  made  on  improper  or  on  in- 
sufficient grounds,  the  master  or  mate  who  made  the  arrest,  or  caused 
it  to  be  made,  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds ; 
but  the  infliction  of  that  fine  shall  be  a  bar  to  any  action  for  false 
imprisoninent  in  respect  of  the  arrest. 
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Seaman  may  be  put  on  board. 
(4.)  If  a  seaman  or  apprentice  is  imprisoned  for  having  been  guilty 
of  the  oSence  of  desertion,  or  of  absence  without  leave,  or  for  having 
committed  any  other  breach  of  disciphne,  and  during  his  imprisonment 
and  before  his  engagement  is  at  an  end  his  services  are  required  on 
board  his  ship,  a  Magistrate,  or,  when  there  is  no  Magistrate  available, 
then  two  Justices  of  the  Peace  may,  on  the  application  of  the  master 
or  of  the  owner  or  his  agent,  notwithstanding  that  the  period  of  im- 
prisonment is  not  at  an  end,  cause  the  seaman  or  apprentice  to  be 
conveyed  on  board  his  ship  for  the  purpose  of  proceeding  on  the  voyage, 
or  to  be  delivered  to  the  master  or  any  mate  of  the  ship,  or  to  the  owner 
or  his  agent,  to  be  by  them  so  conveyed. 

Owner  or  agent  may  prosecute  seaman. 
(5.)  When  any  seaman  who  has  deserted  from  any  ship  or  has 
failed  without  reasonable  cause  to  join  his  ship  or  proceed  to  sea  therein 
is  not  arrested  until — 

{a.)  After  the  departure  of  such  ship  from  a  port  in  New  Zealand, 

or 
(6.)  So  shortly  before  such  departure  that  he  cannot  conveniently 

be  brought  to  trial  prior  to  the  same,  or 
(c.)  So    shortly   before   such   departure   that   the    master   cannot 
reasonably  be  expected  to  attend  for  the  purpose  of  prose- 
cuting him  and  producing  original  documentary  evidence 
against  him, — 
the  owner  or  agent  of  the  ship  may  prosecute  such  deserter ;    and 
upon  the  hearing  of  the  charge  verified  copies  of  the  agreement  with 
the  crew  and  of  the  entry  in  the  log-book  in  which  respectively  such 
offender's  name  appears  shall  be  admitted|as  evidence|against  him. 

Court  may  order  deserter  to  be  couvevedjonjboard. 

134.  (1.)  Where  a  seaman  or  apprentice  is  brought  before  a  Court 
on  the  ground  of  the  ofience  of  desertion,  or  of  absence  without  leave, 
or  of  otherwise  absenting  himself  without  leave,  the  Court,  if  the 
master  or  the  owner  or  his  agent  so  requires,  may  cause  him  to  he 
conveyed  on  board  his  ship  for  the  purpose  of  proceeding  on  the  voyage, 
or  deliver  him  to  the  master  or  any  mate  of  the  ship,  or  the  owner 
or  his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any 
costs  and  expenses  properly  incurred  by  or  on  behalf  of  the  master  or 
owner  by  reason  of  the  ofEence  to  be  paid  by  the  offender,  and,  if  neces- 
sary, to  be  deducted  from  any  wages  which  he  has  then  earned. 

(2.)  If  a  seaman  or  apprentice  of  a  foreign-going  ship,  after  signing 
articles,  intends  to  absent  himself  from  his  ship  or  his  duty,  he  may 
give  notice  of  his  intention  either  to  the  owner  or  to  the  master  of 
the  ship,  not  less  than  forty-eight  hours  before  the  time  at  which  he 
ought  to  be  on  board  his  ship  ;  and  in  the  event  of  that  notice  being 
given  the  Court  shall  not  exercise  any  of  the  powers  conferred  by  this 
section  for  causing  the  offender  to  be  conveyed  on  board  the  ship. 
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Offences  against  discipline. 
135.  (1.)  Every  seaman  or  apprentice  who  commits  any  of  the 
following  ofEences  (in  this  Act  referred  to  as  "  ofiences  against  discip- 
line ")  is  liable  to  be  punished  summarily  as  follows,  that  is  to  s^y, — 

Quitting  without  leave  before  ship  secured. 

(a.)  If  he  quits  the  ship  without  leave  after  her  arrival  at  her 
port  of  delivery,  and  before  she  is  secured  in  a  safe  harbour, 
he  shall  be  liable  to  forfeit  out  of  his  wages  a  sum  not  ex- 
ceeding one  month's  pay  : 

Disobedience. 
(b.)  If  while  on  the  high  seas  he  is  guilty  of  wilful  disobedience 
to  any  lawful  command,  he  shall  be  liable  to  a  fine  not 
exceeding  twenty  pounds  or  to  one  month's  imprison- 
ment ;  but  if  the  ofEence  is  committed  after  the  ship  is 
secured  in  a  safe  harbour  the  fine  shall  not  exceed  two 
pounds  or  not  exceeding  two  day's  imprisonment,  and 
also,  at  the  discretion  of  the  Court,  to  forfeit  out  of  his 
wages  a  sum  not  exceeding  two  days'  pay  : 

Continued  disobedience. 

(c.)  If  while  on  the  high  seas  he  is  guilty  of  continued  wilful  dis- 
obedience to  lawful  commands,  or  continued  wilful  neglect 
of  duty,  he  shall  be  liable  to  a  fine  not  exceeding  fifty  poimds 
or  to  imprisonment  for  a  period  not  exceeding  twelve  weeks, 
and  also,  at  the  discretion  of  the  Court,  to  forfeit,  for  every 
twenty-four  hours'  continuance  of  such  disobedience  or 
neglect,  any  expenses  properly  incurred  in  hiring  a  sub- 
stitute : 

Combining  to  disobey. 

(d.)  If  while  on  the  high  seas  he  combines  with  any  of  the  crew 
to  disobey  lawful  commands,  or  to  neglect  duty,  or  to 
impede  the  navigation  of  the  ship  or  the  progress  of  the 
voyage,  he  shall  be  liable  to  twelve  months'  imprisonment ; 
but  if  the  ofience  is  committed  after  the  ship  is  secured 
in  a  safe  harbour  the  punishment  shall  not  exceed  one 
month's  imprisonment,  or,  at  the  discretion  of  the  Court, 
the  forfeiture  of  one  month's  wages  : 

Assault  on  officer. 

{e.)  If  while  on  the  high  seas  he  assaults  the  master  or  any  mate 
or  certificated  engineer  of  the  ship,  he  shall  be  liable  to 
a  fine  not  exceeding  twenty  pounds  or  to  six  months'  im- 
prisonment : 

Damaging  ship,  stores,  or  cargo. 

{f.)  If  he  wilfully  damages  his  ship,  or  embezzles  or  wilfully  damages 
any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit  out 
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of  his  wages  a  sum  equal  to  the  loss  thereby  sustained, 
and  also,  at  the  discretion  of  the  Court,  to  twelve  months' 
imprisonment : 

Smuggling. 

(g.)  If  he  is  convicted  of  any  act  of  smuggling  whereby  loss  or 
damage  is  occasioned  to  the  master  or  owner  of  the  ship, 
he  shall  be  liable  to  pay  to  the  master  or  owner  a  sum 
sufficient  to  reimburse  the  loss  or  damage ;  and  the  whole 
or  a  proportionate  part  of  his  wages  may  be  retained  in 
satisfaction  or  on  account  of  that  liability,  without  preju- 
dice to  any  further  remedy. 

(2.)  Any  imprisonment  under  this  section  may  be  with  or  with- 
out hard  labour. 

Other  remedies  not  affected. 

136.  Where  no  fine  has  been  imposed  nothing  in  the  last  preceding 
section  or  in  the  preceding  sections  relating  to  the  offences  of  desertion 
or  absence  without  leave  shall  take  away  or  limit  any  remedy  by 
action  or  by  summary  procedure  before  Justices  which  an  owner 
or  master  would  but  for  those  provisions  have  for  any  breach  of  con- 
tract in  respect  of  the  matters  constituting  an  offence  imder  those 
sections,  but  an  owner  or  master  shall  not  be  compensated  more  than 
once  in  respect  of  the  same  damage. 

Wages  to  be  paid  during  imprisonment. 

137.  Where  a  seaman  or  apprentice  is  sentenced  to  any  term 
of  imprisonment  for  any  ofience  described  in  sections  one  hundred 
and  thirty-two  or  one  hundred  and  thirty-five  hereof,  the  whole  or 
part  of  the  wages  due  up  to  the  date  of  arrest  of  the  seaman  or  ap- 
prentice so  imprisoned  shall,  in  the  discretion  of  the  Court,  be  paid 
by  the  master,  owner,  or  agent  to  the  seaman  so  imprisoned. 

False  statement  as  to  last  ship,  or  name. 

138.  (1.)  Every  seaman  who,  on  or  before  being  engaged,  wilfully 
and  fraudulently  makes  a  false  statement  of  the  name  of  his  last  ship 
or  alleged  last  ship,  or  wilfully  and  fraudulently  makes  a  false  state- 
ment of  his  own  name,  is  liable  for  each  ofience  to  a  fine  not  exceeding 
five  pounds.  I 

(2.)  The  fine  may  be  deducted  from  any  wages  the  seaman  may 
earn  by  virtue  of  his  engagement  as  aforesaid,  and  shall,  subject  to 
reimbursement  of  the  loss  and  expenses  (if  any)  occasioned  by  any 
desertion  previous  to  the  engagement,  be  paid  and  applied  in  the 
same  manner  as  other  fines  under  this  Act. 

Entry  of  offence  in  log. 

139.  If  any  ofience,  within  the  meaning  of  this  Act,  of  deser- 
tion or  absence  without  leave  or  against  discipline  is  committed,  or 
if  any  act  of  misconduct  is  committed  for  which  the  ofiender's  agree- 
ment imposes  a  fine,  and  it  is  intended  to  enforce^the  fine, —        , 
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(a.)  An  entry  of  the  offence  or  act  shall  be  made  in  the  official 
log-book,  and  signed  by  the  master  and  also  by  the  mate 
or  one  of  the  crew  ;    and 

(6.)  The  offender,  if  still  in  the  ship,  shall  before  the  next  sub- 
sequent arrival  of  the  ship  at  any  port,  or  if  she  is  at  the 
time  in  port,  before  her  departure  therefrom,  either  be 
furnished  with  a  copy  of  the  entry  or  have  the  same  read 
over  distinctly  and  audibly  to  him,  and  may  thereupon 
make  such  reply  thereto  as  he  thinks  fit ;   and 

(c.)  A  statement  of  a  copy  of  the  entry  having  been  so  furnished, 
or  of  the  entry  having  been  so  read  over,  and,  in  either 
case,  the  reply  (if  any)  made  by  the  ofiender,  shall  like- 
wise be  entered  and  signed  in  manner  aforesaid  ;    and 

(d.)  In  any  subsequent  legal  proceeding  the  entries  by  this  section 

required  shall,  if  practicable,  be  produced  or  proved,  and 

in  default  of  that  production  or  proof  the  Court  hearing- 

the   case   may,   in   their   discretion,   refuse   to   receive   evi- 

•  dence  of  the  offence  or  act  of  misconduct. 

Entry  of  desertion  abroad  to  be  produced. 

140.  In  every  case  of  desertion  from  a  ship  in  any  port  abroad 
the  master  shall  produce  the  entry  of  the  desertion  in  the  official 
log-book  to  the  person  by  this  Act  authorised  to  grant  certificates 
for  leaving  seamen  behind  abroad ;  and  that  person  shall  thereupon 
make  and  certify  a  copy  of  the  entry. 

Deserters   list. 

141.  A  Superintendent  shall  keep  at  his  office  a  list  of  the  seamen 
who,  to  the  best  of  his  knowledge  and  belief,  have  deserted  or  failed 
to  join  their  ships  after  signing  an  agreement  to  proceed  to  sea  in  them, 
and  shall  on  request  show  the  list  to  a  master  of  a  ship,  and  shall 
not  be  liable  in  respect  of  any  entry  made  in  good  faith  in  the  list. 

Proof  of  desertion. 

142.  (1.)  Where  a  question  arises  whether  the  wages  of  any  seamen 
or  apprentice  are  forfeited  for  desertion  from  a  ship,  it  shall  be  suf- 
ficient for  the  person  insisting  on  the  forfeiture  to  show  that  the  seaman 
or  apprentice  was  duly  engaged  in  or  belonged  to  the  ship,  and  either 
that  he  left  the  ship  before  the  completion  of  the  voyage  or  engage- 
ment, or,  if  the  voyage  was  to  terminate  in  the  colony  and  the  ship 
has  not  returned,  that  he  is  absent  from  her,  and  that  an  entry  of  his 
desertion  was  duly  made  in  the  official  log-book. 

(2.)  The  desertion  shall  thereupon  so  far  as  relates  to  any  forfeiture 
of  wages  under  this  Part  of  this  Act,  be  deemed  to  be  proved,  unless 
the  seaman  or  apprentice  produces  a  proper  certificate  of  discharge, 
or  otherwise  shows  to  the  satisfaction  of  the  Court  that  he  had  sufficient 
reasons  for  leaving  his  ship. 
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Application  of  forfeited  wages. 

143.  Where  any  wages  or  effects  are  under  this  Act  forfeited  for 
desertion  from  a  ship,  those  effects  may  be  converted  into  money, 
and  those  wages  and  effects,  or  the  money  arising  from  the  conversion 
of  the  effects,  shall  be  applied  towards  reimbursing  the  expenses 
caused  by  the  desertion  to  the  master  or  owner  of  the  ship,  and,  subject 
to  that  reimbursement,  shall  be  paid  into  the  Public  Account. 

Disposal  of  wages  forfeited. 

144.  Where  wages  are  forfeited  under  the  foregoing  provisions 
of  this  Act  in  any  case  other  than  for  desertion,  the  forfeiture  shall, 
in  the  absence  of  any  specific  provision  to  the  contrary,  be  handed 
over  to  the  Superintendent  at  the  first  port  of  call  after  such  forfeiture, 
who  shall  pay  the  same  into  the  Public  Account. 

Question  of  forfeiture,  how  determined. 

145.  Any  question  concerning  the  forfeiture  of  or  deductions 
from  the  wages  of  a  seaman  or  apprentice  may  be  determined  in  any 
proceeding  lawfully  instituted  with  respect  to  those  wages,  notwith- 
standing that  the  offence  in  respect  of  which  the  question  arises, 
though  by  this  Act  made  punishable  by  imprisonment  as  well  as 
forfeiture,  has  not  been  made  the  subject  of  any  criminal  proceeding. 

Forfeiture  on  running  agreement,  &c. 

146.  If  a  seaman  contracts  for  wages  by  the  voyage,  or  by  the 
run,  or  by  the  share,  and  not  by  the  month  or  other  stated  period  of 
time,  the  amount  of  forfeiture  to  be  incurred  under  this  Act  shall  be 
an  amount  bearing  the  same  proportion  to  the  whole  wages  or  share 
as  a  month  or  any  other  period  hereinbefore  mentioned  in  fixing  the 
amount  of  such  forfeiture  (as  the  case  may  be)  bears  to  the  whole 
time  spent  in  the  voyage  or  run  ;  and  if  the  whole  time  spent  in  the 
voyage  or  run  does  not  exceed  the  period  for  which  the  pay  is  to  be 
forfeited,  the  forfeiture  shall  extend  to  the  whole  wages  or  share. 

Fines  for  misconduct,  how  recovered  and  applied. 

147.  (1.)  Every  fi^ne  imposed  on  a  seaman  for  any  act  of  mis- 
conduct for  which  his  agreement  imposes  a  fine  shall  be  deducted 
and  paid  as  follows,  that  is  to  say, — 

(a.)  If  the  offender  is  discharged  in  New  Zealand,  and  the  offence 
and  the  entry  in  the  log-book  required  by  this  Act  in  respect 
thereof  are  proved  to  the  satisfaction,  in  the  case  of  a  foreign- 
going  ship,  of  the  Superintendent  before  whom  the  offender 
is  discharged,  and,  in  the  case  of  a  home-trade  ship,  of 
the  Superintendent  before  whom  the  crew  are  discharged, 
or,  if  not  discharged  before  a  Superintendent,  then  of  the 
Superintendent  by  whom  the  discharge  is  ratified,  the  master 
or  owner  shall  deduct  the  fine  from  the  wages  of  the  offender, 
and  pay  it  to  the  Superintendent ; 
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(6.)  If  the  ofEender  enters  His  Majesty's  naval  service,  or  is  dis- 
charged abroad  before  the  final   discharge  of  the  crew  in 
New  Zealand,  and  the  offence  and  the  entry  as  aforesaid 
are  proved  to  the  satisfaction  of  the  officer  in  command  of 
the  ship  he  so  enters,   or  of  the  consular  officer  or  other 
person  by  whose   sanction  he  is   discharged,    as   the   case 
may  be,   the  fine  shall  be  deducted  as  aforesaid   and   an 
entry  made  in  the  official  log-book  of  the  ship  and  signed 
by  the   officer   or   other  person   to   whose   satisfaction  the 
offence  is  proved  ;    and 
(c.)  On  the  return  of  the  ship  to  New  Zealand  the  master  or  owner 
shall    pay    the    fine    to    the    Superintendent    hereinbefore 
mentioned. 
(2.)  Every  master  or  owner  who  fails'  without  reasonable  c  luse 
80  to  pay  the  fine  is  liable  for  each  offence  to  a  fine  not  exceeding 
six  times  the  amount  of  the  fine  not  so  paid. 

(3.)  An  act  of  misconduct  for  which  any  fine  has  been  inflicted 
and  paid  by  or  deducted  from  the  wages  of  the  seaman  shall  not  be 
otherwise';punished  under  this  Act 

fEnticing  to  desert. 

14-8  (1.)  Every  person  who  by  any  means  persuades  or  attempts 
to  persuade  a  seaman  or  apprentice  not  to  join  or  proceed  to  sea  in 
or  to  desert  from  his  ship,  or  otherwise  to  absent  himself  from  his 
duty,  is  liable  for  each  offence  in  respect  of  each  seaman  or  apprentice 
to  a  fine  not  exceeding  ten  pounds. 

Harbouring  deserter. 
(2.)  Every  person  who  wilfullj'  harbours  or  secretes  a  seaman 
or  apprentice  who  has  wilfully  failed  to  join,  or  has  deserted  from  his 
ship,  knowing  or  having  reason  to  believe  the  seaman  or  apprentice 
to  have  so  done,  shall  for  every  seaman  or  apprentice  so  harboured 
or  secreted  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Stowaway. 

(3.)  Every  person  who  secretes  himself  and  goes  to  sea  in  a  ship 
without  the  consent  of  either  the  owner,  consignee,  or  master,  or  of 
a  mate,  or  of  the  person  in  charge  of  the  ship,  or  of  any  other  person 
entitled  to  give  that  consent,  is  liable  to  a  fine  not  exceeding  twenty 
pounds,  or,  in  the  discretion  of  the  Court,  to  one  month's  imprison- 
ment with  hard  labour. 

Seamen  compiilsorily  carried,  and  stowaways,  to  be  subject  to  discipline. 
149.  Every  seafaring  person  whom  the  master  of  a  ship  is,  under 
the  authority  of  this  or  any  other  Act,  compelled  to  take  on  board 
and  convey,  and  every  person  who  goes  to  sea  in  a  ship  without  such 
consent  as  aforesaid,  shall,  so  long  as  he  remains  in  the  ship,  be  deemed 
to  belong  to  the  ship,  and  be  subject  to  the  same  laws  and  regulations 
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for  preserving  discipline,  and  to  the  same  fines  and  punishments  for 
offences  constituting  or  tending  to  a  breach  of  discipline,  as  if  he  were 
a  member  of  and  had  signed  the  agreement  with  the  crew. 

Seamen  undergoing  imprisonment  may  be  returned  on  board. 
150.  Where  a  seaman  or  apprentice  engaged  in  a  foreign-going 
ship  is,  on  summary  conviction,  committed  to  prison  for  any  term 
not  exceeding  one  month,  and  the  ship  is  about  to  leave  New  Zealand 
before  the  expiration  of  that  term,  the  following  provisions  shall 
apply  : — 

(a.)  The  Chief  Commissioner  of  Police  shall  cause  such  seaman 
to  be  taken  (under  custody)  on  board  such  ship,  and  there 
delivered   to   the   master   within   forty-eight   hours   before 
she  sails,  and  the  master  shall  keep  such  seaman  on  board 
under  custody  until  the  ship  has  sailed  ; 
(b.)  The  travelling   and   other   expenses   actually   incurred  in  so 
doing  shall  in  each  instance  be  paid  by  the  master  or  owner 
of  the  ship,  and  the  ship  shall  not  be  cleared  at  the  Customs 
until  the  same  is  paid  ; 
(c.)  A  certificate,  signed  by  the  principal  officer  of  police  at  the 
port  of  the  ship's  departure,  shall  be  sufficient  evidence  of 
the  amount  of  such  expenses,  and  the  master  paying  the 
same  may  deduct  the  amount  from  wages  due,  or  to  accrue 
due,  to  such  seaman  : 
Provided  that  no  ship  shall  be  detained  after  the  appointed  sailing- 
date  if  such  men  have  not  been  placed  on  board. 


Official  Logs. 
Official  logs  to  be  kept. 

152.  (1.)  An  official  log  shall  be  kept  in  every  ship  in  the  appro- 
priate form  for  that  ship  approved  by  the  Minister. 

(2.)  The  Minister  shall  approve  forms  of  ofiicial  log-books,  which 
may  be  different  for  different  classes  of  ships,  so  that  each  such  form 
shall  contain  proper  spaces  for  the  entries  required  by  this  Act. 

(3.)  The  official  log  may,  at  the  discretion  of  the  master  or  owner, 
be  kept  distinct  from  or  united  with  the  ordinary  ship's  log,  so  that 
in  all  cases  the  spaces  in  the  official  log-book  be  duly  filled  up. 

Entries  to  be  made  in  due  time. 
(4.)  An  entry  required  by  this  Act  in  an  official  log-book  shall  he 
made  as  soon  as  possible  after  the  occurrence  to  which  it  relates. 

Entries,  how  to  be  signed. 
(5.)  Every  entry  in  the  official  log-book  shall  be  signed  by  the 
master  and  by  the  mate  or  some  other  of  the  crew,  and  also,  in  the 
case  of  an  entry — 
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(a.)  Of  illness,  injury,  or  death,  shall  be  signed  by  the  surgeon 
or  medical  practitioner  on  board  (if  any) ;  and 

(6.)  Of  wages  due  to  or  of  the  sale  of  the  efEects  of  a  seaman  or 
apprentice  who  dies,  shall  be  signed  by  the  mate  and  by 
some  member  of  the  crew  besides  the  master  ;   and 

(c.)  Of  wages  due  to  a  seaman  who  enters  His  Majesty's  naval 
service,  shall  be  signed  by  the  seaman  or  by  the  officer 
authorised  to  receive  the  seaman  into  that  service. 

(6.)  Every  entry  made  in  an  official  log-book  in  manner  provided 
by  this  Act  shall  be  admissible  in  evidence. 

Penalties  in  respect  of  log. 

(7.)  If  an  official  log-book  is  not  kept  in  the  manner  required  by 
this  Act,  or  if  an  entry  directed  by  this  Act  to  be  made  therein  is  not 
made  at  the  time  and  in  the  manner  directed  by  this  Act,  the  master 
shall  be  liable  for  each  offence  to  the  specific  fine  in  this  Act  mentioned 
in  respect  thereof,  or,  where  there  is  no  such  specific  fine,  to  a  fine  not 
exceeding  five  pounds. 

(8.)  Every  person  who  wilfully  destroys  or  mutilates  or  renders 
illegible  any  entry  in  any  official  log-book,  or  wilfully  makes  or  pro- 
cures to  be  made  or  assists  in  making  a  false  or  fraudulent  entry  in  or 
omission  from  an  official  log-book,  commits  a  crime. 

(9.)  This  section  does  not  apply  to  steamships  plying  within  river 
or  extended  river  limits. 

Entries  to  be  made  in  log. 
153.  The  master  shall  enter  or  cause  to  be  entered  in  the  official 
log-book  the  following  matters,  that  is  to  say, — 

{a.)  Every  conviction  by  a  legal  tribunal  of  a  member  of  his  crew, 

and  the  punishment  inflicted  ; 
(b.)  Every  ofEence  committed  by  a  member  of  his  crew  for  which 

it  is  intended  to  prosecute,   or  to  enforce  a  forfeiture  or 

fine,    together   with   such    statement   concerning   the   copy 

or  reading-over   of  that   entry,   and  concerning  the  reply 

(if  any)  made  to  the  charge,  as  is  by  this  Act  required  ; 
(c.)  Every  ofEence  for  which  punishment  is  inflicted  on  board,  and 

the  punishment  inflicted  ; 
(d.)  A    statement   of   the    coMuct,    character,    and    qualifications 

of  each  of  his  crew,  or  a  statement  that  he  declines  to  give 

an  opinion  on  those  particulars  ; 
(e.)  Every  case  of  illness  or  injury  happening  to  a  member  of  the 

crew,  with  the  nature  thereof,  and  the  medical  treatment 

adopted  (if  any) ; 
(/.)  Every  birth,  marriage,  or  death  taking  place  on  board,  with 

the  names,  and  ages  of  the  parties  ; 
{g.)  The  name  of  every  seaman  or  apprentice  who  ceases  to  be 

a  member  of  the  crew  otherwise  than  by  death,  with  the 

place,  time,  manner,  and  cause  thereof ; 
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{h.)  The  wages  due  to  any  seaman  who  enters  His  Majesty's  naval 

service  during  the  voyage ; 
(i.)  The  wages  due  to  any  seaman  or  apprentice  who  dies  during 

the  voyage,  and  the  gross  amount  of  all  deductions  to  be 

made  therefrom  ; 
(j.)  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies 

during  the  voyage,  including  a  statement  of  each  article 

sold,  and  the  sum  received  for  it ; 
{k.)  Every  collision  with  any  other  ship,   and  the  circumstances 

under  which  the  same  occurred  ; 
{L)  Every  stranding,  or  fire,  and  the  circumstances  under  which 

the  same  occurred  ;   and 
(m.)  Any  other  matter  directed  by  this  Act  to  be  entered. 

Log  to  be  delivered  to  Superintendent. 

154.  (1.)  The  master  of  every  foreign-going  ship  shall,^within 
forty-eight  hours  after  the  ship's  arrival  at  her  final  port  of  destina- 
tion in  the  colony,  or  upon  the  discharge  of  the  crew,  whichever  first 
happens,  deliver  the  ofhcial  log-book  of  the  voyage  to  the  Superin- 
tendent before  whom  the  crew  is  discharged. 

(2.)  The  master  or  owner  of  every  home-trade  ship  shall,  within 
twenty- one  days  of  the  thirtieth  day  of  June  and  the  thirty-first  day 
of  December  in  every  year,  transmit  or  deliver  the  official  log-book 
for  the  preceding  half-year  to  some  Superintendent  in  New  Zealand. 

(3.)  The  master  or  owner  of  a  ship  who  fails  without  reasonable 
cause  to  comply  with  this  section  shall  be  subject  to  the  same  conse- 
sequences  and  liabilities  to  which  he  is  subject  for  the  non-delivery 
of  the  list  of  the  crew  required  to  be  delivered  under  this  Part  of  this 
Act. 

On  transfer  of  ship,  &c.,  log  to  be  transmitted  to  Superintendent. 

155.  (1.)  Where  by  reason  of  transfer  of  ownership  or  change  of 
employment  of  a  ship  the  official  log  ceases  to  be  required  in  respect 
of  the  ship,  or  to  be  required  at  the  same  date,  the  master  or  owner 
of  the  ship  shall,  if  the  ship  is  then  in  New  Zealand,  within  one  month, 
and,  if  she  is  elsewhere,  within  six  months,  after  the  cessation  dehver 
or  transmit  to  the  Superintendent  at  the  port  to  which  the  ship  be- 
longed the  official  log-book  duly  made  out  to  the  time  of  the  cessa- 
tion. 

(2.)  If  the  ship  is  lost  or  abandoned,  the  master  or  owner  thereof 
shall,  if  practicable,  and  as  soon  as  possible,  deliver  or  transmit  to 
the  Superintendent  at  the  port  to  which  the  ship  belonged  the  official 
log-book,  duly  made  out  to  the  time  of  the  loss  or  abandonment. 

(3.)  The  master  or  owner  of  a  ship],who  fails  without  reasonable 
cause  to  comply  with  this  section  is  liable  for  each  offence  to  a  fine 
not  exceeding  ten  pounds. 
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Chief  Engineer  to  keep  an  engine-room  log. 
156.  (1.)  On  every  steamship  having  not  less  than  two  engineers 
the  chief  engineer  shall  keep  an  engine-room  log,  and  the  entries  re- 
quired to  be  made  therein  shall  be  signed  by  the  chief  engineer  and 
by  the  engineer  on  watch  at  the  time  of  any  occurrence  being  re- 
corded. 

(2.)  The  Minister  shall  approve  forms  of  the  log-book,  so  that 
each  form  shall  contain  proper  spaces  for  the  entries  required  by  thia 
Act. 

(3.)  An  entry  required  by  this  section  shall  be  made  as  soon  as 
possible  after  the  occurrence  to  which  it  relates. 

(4.)  The  log-book  shall  contain  full  particulars  respecting  any 
accident  to  machinery  or  boilers,  and  give  the  date  and  time  thereof, 
and  state  the  nature  of  the  accident  and  what  was  done  to  repair  the 
same. 

(5.)  Entries  shall  be  made  in  the  log-book  of  the  following  mat- 
ters : — 

(a.)  All  telegraph  calls  from  the  bridge,  as  far  as  possible,  giving 
the  time  and  nature  of  such  calls  respectively,  with  remarks 
thereon ; 
(6.)  The  number  of  revolutions  daily  on  each  watch,  and  the  pressure 
of  steam,  vacuum,  amount  of  fuel  consumed,  and  average 
speed ; 
(c.)  Full  particulars   as  to  the   examination   of  sea  connections, 
docking  dates,   examination  of  stern  shaft  and  propeller, 
testing   of  main   steam-pipe,   and   of  general  repairs   and 
overhauls   made   from    time   to   time   in   engine-room   and 
stoke-hold ; 
(d.)  Full  particulars   as   to   indicator   cards,    including    date   and 
time  when  taken,  the  scale  used,  the  state  of  the  weather, 
immersion  of  vessel,  diameter  of  cylinders,  length  of  stroke, 
boiler  pressure,  receiver  pressures,  vacuum,  and  the   revolu- 
tions per  minute. 
(6.)  All  such  indicator  cards  shall  be  accessible  to  the  Surveyor, 
and  a  duplicate  set  shall  be  supplied  to  him  for  his  use  at  least  once 
every  three  months. 

(7.)  Every  entry  made  in  an  engine-room  log-book  in  manner 
provided  by  this  section  shall  be  admissible  in  evidence. 

(8.)  If  an  engine-room  log-book  is  not  kept  in  the  manner  required 
by  this  section,  or  if  an  entry  directed  thereby  to  be  made  therein 
is  not  made  at  the  time  and  in  the  manner  directed  by  this  section, 
the  chief  engineer  shall  be  liable  for  each  offence  to  a  fine  not  exceeding 
three  pounds. 

(9.)  Every  person  who  makes,  or  procures  to  be  made,  or  assists 
in  making,  any  entry  in  an  engine-room  log-book  in  respect  of  any 
occurrence  happening  previously  to  the  arrival  of  the  ship  at  her  final 
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port  of  discharge  more  than  twenty-four  hours  after  that  arrival  is 
liable  for  each  ofience  to  a  fine  not  exceeding  twenty  pounds. 

(10.)  Every  person  who  wilfully  destroys  or  mutilates  or  renders 
illegible  any  entry  in  an  engine-room  log-book,  or  wilfully  makes,  or 
procures  to  be  made,  or  assists  in  making,  a  false  or  fraudulent  entry 
in  or  omission  from  an  engine-room  log-book,  commits  a  crime. 

(11.)  Nothing  in  this  section  shall  in  any  way  affect  or  limit  the 
duties  and  liabilities  imposed  by  this  Act  on  the  master  in  respect  of 
the  official  log-book,  and  the  engine-room  log-book  shall  at  all  times 
be  open  to  inspection  by  the  master  and  Surveyor. 

(12.)  This  section  does  not  apply  to  steamships  plying  within 
river  limits. 

Mercantile  Marine  Offices. 

MiiuBter  may  establish  Mercantile  Marine  Offices  and  appoint  Superintendents. 
157.  (1.)  At  any  port  in  New  Zealand  the  Minister  may, — 
(a.)  At  any  time   establish   a  mercantile   marine   office,   and  for 
that  purpose  procure  the  requisite  buildings  and  property, 
and   appoint   all   the   requisite    Superintendents,    deputies, 
clerks,  and  servants  ;   or 
(6.)  With  the   consent   of   the   Commissioner   of   Customs,   direct 
that  the  whole  or  any  part  of  the  business  of  a  mercantile 
marine  office  shall  be  conducted  at  the  Customhouse,  and 
thereupon  the  Customhouse  shall  be  a  mercantile  marine 
office  for  the  purposes  of  that  business,  and  any  officer  of 
Customs  there  appointed  in  that  behalf  by  the  Minister 
shall  be  a  Superintendent  or  deputy  within  the  meaning 
of  this  Act. 

Duties  of  Superintendent. 
(2.)  It  shall  be  the  general  business  of  Superintendents  of  mer- 
cantile marine  offices  (in  this  Act  referred  to  as  "  Superintendents  ")— 
To  afford  facilities  for  engaging  seamen,  by  keeping  registers 

of  their  names  and  characters  ; 
To  superintend  and  facilitate  the  engagement  and  discharge  of 

seamen  in  manner  in  this  Act  provided  ; 
To  provide  means  for  securing  the  presence   on  board  at  the 

proper  times  of  the  seamen  who  are  so  engaged  ; 
To  facilitate  the  making  of  apprenticeships  to  the  sea  service ; 

and 
To  perform  such  other  duties  relating  to  seamen,  apprentices, 
and  ships  as  are  by  or  in  pursuance  of  this  Act,  or  any 
Act  relating  to  shipping,  committed  to  them. 
(3.)  Any  act  done  by,  to,  or  before  a  deputy  duly  appointed  shall 
have  the  same  effect  as  if  done  by,  to,  or  before  a  Superintendent. 

Transactions  before  Superintendent  may  be  dispensed  with  in  certain  cases. 
158.  The  Minister  may  from  time  to  time  dispense  with  the  trans- 
action in  a  mercantile  marine  office,  or  before  a  Superintendent,  of 
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any  matters  required  by  this  Act  to  be  so  transacted,  and  thereupon 
those  matters,  if  otherwise  duly  transacted,  shall  be  as  valid  as  if  they 
were  transacted  in  such  an  office  or  before  a  Superintendent. 

Fees  to  be  paid  on  discharges  and  engagements. 

159.  (1.)  The  Minister  shall  from  time  to  time  cause  to  be  pre- 
pared scales  of  fees  to  be  paid  in  respect  of  all  engagements  and  dis- 
charges effected  before  a  Superintendent. 

(2.)  Such  fees  shall  not  exceed  the  sums  specified  in  Part  I.  of 
the  Sixth  Schedule  hereto. 

(3.)  A  copy  of  such  scale  shall  be  conspicuously  placed  in  every 
mercantile  marine  office. 

(4.)  The  Superintendent,  and  his  deputy,  clerks,  and  servants, 
may  refuse  to  proceed  with  any  engagement  or  discharge  unless  the 
fees  are  first  paid  according  to  the  scale. 

(5.)  If  a  Superintendent,  or  his  deputy,  clerk,  or  servant,  demands 
•or  receives,  save  as  provided  by  this  Act,  any  remuneration,  either 
■directly  or  indirectly,  for  hiring  or  supplying  any  seaman  for  a  ship 
■or  transacting  any  business  which  it  is  his  duty  to  transact,  he  shall 
for  every  such  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds, 
and  also  to  dismissal  from  his  office. 

(6.)  The  fees  shall,  in  the  first  instance,  be  paid  to  the  Superin- 
tendent by  the  owner,  master,  or  agent  of  a  ship  engaging  or  dis- 
charging seam.en  before  a  Superintendent  or  in  a  mercantile  marine 
office. 

Master  may  deduct  part  of  fees  from  wages. 

(7.)  The  owner,  master,  or  agent  who  has  paid  any  such  fees  may 
deduct  from  the  wages  of  each  person  so  engaged  or  discharged  (ex- 
■cept  apprentices),  and  retain  for  the  purpose  of  reimbursing  himself 
in  part,  such  sums  as  may  from  time  to  time  be  fixed  by  the  Minis- 
ter, not  exceeding  the.  sums  specified  in  Part  II.  of  the  Sixth  Schedule 
hereto. 

Registration  of  Seamen. 
Registrar   of  Seamen. 

160.  (1.)  The  Minister  may  from  time  to  time  appoint  some  fit 
person  to  be  called  the  Registrar  of  Seamen,  and  such  assistants  as 
may  be  necessary. 

Registration  Office. 

(2.)  The  Minister  may  appoint  some  suitable  place  as  the  office 
of  the  said  Registrar,  and  may  direct  that  the  business  of  the  said 
ofiice  shall  be  there  transacted. 

Register  of  seamen. 
(3.)  The  Registrar  of  Seamen  shall,  by  means  of  the  documents 
transmitted  to  him  in  pursuance  of  this  Act,  and  by  any  other  means 
in  his  power,  keep  at  his  office  a  register  of  all  persons  who  serve  in 
ships  subject  to  this  Act. 
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Lists  of  the  crew. 

161.  (1.)  The  master— 

(a.)  Of  a  foreign-going  ship  whose  crew  is  discharged  in  the  colony, 

and 
(6.)  Of  an  intercolonial  or  home-trade  ship, 
shall  make  out  and  sign  a  list  (in  this  Act  referred  to  as  "  the  list  of 
the  crew  ")  in  a  form  approved  hj  the  Minister. 
(2.)  The  Hst  of  the  crew,—' 

(c.)  In  the  case  of  a  foreign-going  ship,  shall  be  delivered  by  the 

master  within  forty-eight  hours  after  the  arrival  of  the 

ship  at  her  final  port  of  destination  in  the  colony,  or  upon 

the  discharge  of  the  crew,  whichever  first  happens,  to  the 

Superintendent    before    whom     the    crew    is    discharged ; 

and 

(d.)  In  the  case  of  an  intercolonial  or  home-trade  ship,  shall  be 

delivered  or  transmitted  by  the  master  or  owner  to  some 

Superintendent  in  New  Zealand  on  or  within  twenty-one 

days  after  the  thirtieth  day  of  June  and  the  thirty -first 

day  of  December  in  each  year. 

(3.)  The  Superintendent  shall  give  to  such  master  or  owner  a 

certificate  of  such  delivery  or  transmission,   and  the  ship    may  be 

detained  until  the  certificate  is  produced ;    and  an  o£B.cer  of  Customs 

shall  not  clear  inwards  any  foreign-going  ship  until  the  certificate  is 

produced. 

(4.)  If  the  master,  in  the  case  of  a  foreign-going  ship,  or  the  master 
or  owner  in  the  case  of  an  intercolonial  or  home-trade  ship,  fails  with- 
out reasonable  cause  to  deliver  or  transmit  the  Hst  of  the  crew  as  re- 
quired by  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds. 

In  case  of  transfer  or  loss  of  ship. 

162.  (1.)  Where  by  reason  of  the  transfer  of  ownership  or  change  of 
employment  of  a  ship  the  list  of  the  crew  ceases  to  be  required,  the 
master  or  owner  shall,  if  the -ship  is  then  in  New  Zealand,  within  one 
month,  and,  if  she  is  elsewhere,  within  six  months,  after  such  cessation 
deliver  or  transmit  to  the  Superintendent  at  the  port  to  which  the  ship 
belonged  the  list  of  the  crew,  duly  made  up  to  the  time  of  the  cessation. 

(2.)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  shall,  if 
practicable,  and  as  soon  as  possible,  deliver  or  transmit  to  the  Super- 
intendent at  the  port  to  which  the  ship  belonged  the  list  of  the  crew, 
duly  made  out  to  the  time  of  the  loss  or  abandonment. 

(3.)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause 
to  comply  with  this  section,  he  shall  for  each  ofience  be  liable  to  a  fine 
not  exceeding  ten  pounds. 

Transmission  of  documents  to  Registrar. 

163.  Every  Superintendent  and  officer  of  Customs  shall  take 
charge  of  all  documents  delivered  or  transmitted  to  or  retained  by 
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liim  in  pursuance  of  this  Act,  and  shall  keep  them  for  such  time  as 
may  be  necessary  for  the  purpose  of  settling  any  business  arising  at 
the  place  where  the  documents  come  into  his  hands  or  for  any  other 
purpose,  and  shall,  if  required,  produce  them,  for  any  of  those  pur- 
poses, and  shall  then  transmit  them  to  the  Registrar  of  Seamen. 

Documents   in   evidence,    &c. 

164.  The  Registrar  shall  record  and  preserve  all  documents  so 
-transmitted  to  him,  and  such  documents  shall  be  adniissible  in  evi- 
dence in  manner  provided  by  this  Act,  and  shall,  on  a  moderate  fee 
fixed  by  the  Minister,  or  without  payment  if  the  Minister  so  directs, 
be  open  to  the  inspection  of  any  person. 

Regulations. 

165.  The  Minister  may  from  time  to  time  make  regulations  for  the 
-efiectual  carrying-out  of  the  provisions  of  the  preceding  sections 
hereof  relating  to  the  registration  of  seamen. 

Pleasure  Yachts,  Missionary  Ships,  and  Fishing -hoots. 

Pleasure  yachts  and  missionary  ships  exempt  from  certain  provisions. 

166.  The  following  provisions  of  this  Part  of  this  Act  shall  not 
apply  to  pleasure  yachts  under  fifty  tons  register,  whether  sea-going 
•or  running  within  river  or  extended  river  limits,  or  to  the  owners, 
masters,  and  crews  thereof,  or  to  missionary  ships,  namely,  the  pro- 
visions relating  to — 

(a.)  The  requirement  of  officers  to  hold  certificates  of  compe- 
tency or  service,  and  the  production  of  those  certificates  ; 

(&.)  The  exemption  from  stamp  duty  and  record  of  indentures 
of  apprenticeship,  and  matters  to  be  done  for  the  purpose 
of  such  record ; 

:(c.)  The  entry  in  the  agreement  with  the  crew  of  the  particulars 
respecting  apprentices,  and  matters  to  be  done  for  the 
purpose  of  such  entry  ; 

{d.)  The  engagement  or  supply  of  seamen  or  apprentices  ; 

(e.)  Agreements  with  the  crew  (except  the  provisions  relating 
to  the  engagement  of  a  seaman  abroad) ; 

■{/.)  The  compulsory  discharge  and  payment  of  seamen's  wages 
before  a  Superintendent,  and  the  compulsory  delivery  of 
an  account  of  wages  ; 

{g.)  The  accommodation  for  seamen  ; 

{h.)  The  deduction  and  payment  of  penalties  imposed  under  stipu- 
lations in  the  agreement ; 

(i.)  The  delivery  of  documents  at  ports  abroad  to  consular  or 
Customs  officers ;    or 

[j.)  Official  log-books  :    ' 

Povided  that  the  provisions  mentioned  in  paragraphs  (a),  (e), 
(g),  and  (/)  of  this  section  shall  apply  to  missionary  ships  exceeding 
■one  hundred  tons  register. 
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Fishijig-boats  exempt  from  certain  provisions. 
167.  The  following  provisions  of  this  Part  of  this  Act  shall  not 
apply  to  fishing-boats  exclusively  employed  in  fishing  on  the  coasts 
of  the  colony,  whether  sea-going  or  running  within  river  or  extended 
river  limits,  or  to  the  owners,  masters,  and  crews  thereof,  namely, 
the  provisions  relating  to — 

(a.)  Compulsory  agreements  with  the  crew  ; 

(6.)  The  alteration,  falsification,  or  posting-up  of  copies  of  agree- 
ments wit'h  the  crew ; 
(c.)  The  delivery  of  an  account  of  wages  ; 
(d.)  The  granting  of  certificates  of  discharge,   and  the  return  of 

certificates  of  competency  by  the  master  ; 
(e.)  The  production  of  the  ship's  papers  by  the  master  to    the 
Superintendent  in  proceedings  under  this  Act  before  him ; 
or 
(/.)  The  sections  constituting  the  offences  of  desertion,   absence 
without  leave,  and  offences  against  discipline. 


General  Equipment  of  Steamshifs. 
Kre-hose. 
187.  (1.)  A  sea-going  steamship   shall  be   provided  with   a  hose 
capable  of  being  connected  with  the  engines,  and  adapted  for  extinguish- 
ing fire  in  any  part  of  the  ship. 

Shelter  for  deck  passengers. 
(2.)  A  home-trade  steamship  shall  be  provided  with  such  shelter 
for  the  protection  of  deck  passengers  (if  any)  as  the  Minister,  having 
regard  to  the  nature  of  the  passage,  the  number  of  deck  passengers 
to  be  carried,  the  season  of  the  year,  the  safety  of  the  ship,  and  the 
circumstance  of  the  case,  requires. 

Safety-valve. 

(3.)  Every  steamship  shall  be  provided  with  a  safety-valve  on 
each  boiler,  so  constructed  as  to  be  out  of  the  control  of  the  engineer 
when  the  steam  is  up,  and,  if  the  safety-valve  is  in  addition  to  the 
ordinary  valve,  so  constructed  as  to  have  an  area  not  less,  and  a  pres- 
sure not  greater,  than  the  area  of  and  pressure  on  the  ordinary  valve ; 
each  valve  to  be  provided  with  proper  lifting-gear. 

(4.)  The  weight  on  the  safety-valve  of  a  steamship  shall  not  be 
increased  beyond  the  limits  fixed  by  the  Surveyor,  and  every  per- 
son who  does  so  is  liable  for  each  offence  to  a  fine  not  exceeding  one 
hundred  pounds,  in  addition  to  any  other  liability  he  may  incur  by  so 
doing. 

(5.)  Every  person  who  does  anjrthing  to  the  engines  of  a  steam- 
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ship  that  will  obstruct  or  tend  to  obstruct  the  efficient  working  of 
the  reversing-gear  is  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

Water  and  provisions. 

(6.)  The  master  of  every  home-trade  steamship  shall  issue  to  every 
passenger  a  sufficient  quantity  of  water  and  wholesome  provisions 
(unless  such  passenger  has  agreed  to  provide  himself  with  such  water 
or  provisions) ;  and  in  default  the  owner,  charterer,  or  master  of 
such  ship  shall  be  liable  for  every  such  offence  to  a  fine  not  exceeding 
twenty  pounds. 

(7.)  If  any  steamship  plies  or  ^oes  to  sea  from  a  port  in  New  Zea- 
land without  being  equipped  as  required  by  this  section,  then  for  each 
matter  in  which  default  is  made  the  owner  (if  in  fault)  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  and  the  master  (if  in 
fault)  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

PART  V. 

Ships  propelled  by  other  Power  than  Steam,  and  Restricted- 
limit  Steamships. 
Provisions  as  to  ships  propelled  by  gas,  oil,  electricity,  &c. 
188.  With  respect  to  ships  propelled  by  gas,  oil,  fluid,  electricity, 
or  any  mechanical  power  other  than  steam,  the  following  provisions 
shall  apply  : — 

(a.)  If  the  ship  is  five  tons  net  register  or  over  she  shall  be  sub- 
ject to  the  provisions  of  this  Act  relating  to  survey  and  to 
the  carrying  of  certificated  officers  : 

Provided  that  if  the  ship  is  between  five  and  fifteen 
tons  net  register  and  is  not  authorised  to  carry  more  than 
twelve  passengers  within  river  limits  she  shall  not  be  sub- 
[  ject  to  the  provisions  of  this  Act  relating  to  survey  except 

as  regards  the  first  survey  after  she  is  built,  or,  if  built 
out  of  the  colony,  then  when  she  arrives  in  the  colony, 
and  she  shall  not  be  required  to  carry  a  certificated  en- 
gineer : 

Provided  also  that  the  Minister  may  order  the  ship  to 
be  surveyed  at  any  time  after  the  first  survey  if  he  deems  it 
advisable  to  do  so. 
(6.)  Except  as  by  this  section  hereinbefore  provided,  every  ship  to 
which  this  section  applies  shall  have  the  prescribed  number 
of  engineers  possessing  appropriate  certificates  of  competency 
or  service  as  to  their  qualifications  to  take  charge  of  engines 
driven  either  by  gas,  oil,  fluid,  or  electricity  respectively 
which  may  be  issued  in  accordance  with  regulations  under 
this  Act : 

Provided  that  certificated  engineers  of  steamships  shall 
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be  entitled  to  act  as  engineers  of  ships  to  which  this  section 
apphes. 
(c.)  The  Minister  may  from  time  to  time  make  such  regulations 
as  he  thinks  fit  for  all  or  any  of  the  following  matters,  that 
is  to  say, — 

(i.)  The  issue  of  certificates  of  competency  as  engineerB 
of  ships  to  which  this  section  apphes,  such  certificate  being 
as  the  Minister  thinks  fit  to  prescribe,  either  of  one  grade 
or  of  different  grades,  and  either  generally  for  all  ships 
to  which  this  section  apphes  or  specifically  for  specific 
classes  of  ships,  according  to  the  nature  of  their  engines. 

(ii.)  The  examination  of  candidates  for  certificates  under 
this  section,  the  subject-matter  of  the  examinations,  and 
the  appointment  of  Examiners. 

(iii.)  The  quahfications  to  be  possessed  by  candidates 
for  certificates  under  this  section,  the  fees  to  be  paid  for  the 
same,  and  the  mode  in  which  and  the  events  on  the  hap-, 
pening  of  which  the  certificates  may  be  cancelled. 

(iv.)  Prescribing  the  number  and  grade  of  engineers 
to  be  carried  by  difierent  classes  of  ships  according  to  the 
nature  of  the  trade  in  which  the  ships  are  employed,  their 
tonnage,  the  nature  of  their  engines,  or  otherwise,  as  the 
Minister  thinks  fit. 

(v.)  Defining  the  manner  in  which  the  tonnage  of  ships 
shall  be  ascertained  for  the  purposes  of  this  section. 

(vi.)  Prescribing,  with  such  modifications  as  he  thinks 
fit,  the  provisions  of  this  Act  relating  to  steamships  which 
shall  apply  to  ships  to  which  this  section  apphes. 

Provisions  as  to  restricted-limit  steamships. 

189.  The  Minister  may  from  time  to  time  define  the  limits  with- 
in which  restricted-Umit  steamships,  and  ships  to  which  the  last  pre- 
ceding section  apphes  and  to  which  restricted-hmit  certificates  are 
issued,  may  ply ;  and  may  divide  such  limits  into  river,  extended 
river,  and  extreme  hmits,  and  such  limits  when  defined  shall  he 
gazetted. 

PAET  VI. 

Colonial  Pilots.  , 

Governor  may  appoint  colonial  pilots. 

190.  (1.)  The  Governor  may  from  time  to  time  hcense  pilots,  to 
be  called  "  colonial  pilots,"  within  New  Zealand,  subject  to  such  regu- 
lations as  he  may  prescribe  and  to  the  payment  into  the  Consolidated 
Fund  of  an  annual  fee  not  exceeding  two  pounds,  and  may  suspend  or 
cancel  any  such  hcense. 

(2.)  A  colonial  pilot  may  take  a  vessel  from  any  port  of  New  Zea- 
land to  any  other  such  port,  but  otherwise  shall  not  act  as  a  local  pilot 
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at  any  port  unless  duly  licensed  in  that  behalf  by  the  Harbour  Board 
•of  such  last-named  port. 

(3.)  Every  person  who  acts  as  a  pilot  without  being  duly  licensed 
is  liable  for  each  ofience  to  a  fine  not  exceeding  fifty  pounds. 

(4.)  The  Governor  in  Council  may  from  time  to  time  make  regula- 
tions determining  the  qualifications  in  respect  of  age,  time  of  ser- 
vice, skill,  character,  and  otherwise,  to  be  required  from  persons 
applying  to  be  appointed  or  licensed  as  colonial  pilots,  and  prescribing 
their  duties. 

PAET  VII. 

Safety. 

Prevention  of  Collisions. 

Owners  and  masters  to  observe  collision  regulations. 

191.  (1.)  All  owners  and  masters  of  ships  shall  take  notice  of  all 
regulations  from  time  to  time  made  on  the  joint  recommendation 
•of  the  Admiralty  and  the  Imperial  Board  of  Trade,  under  section 
four  hundred  and  eighteen  of  the  Imperial  Merchant  Shipping  Act 
(hereinafter  called  "  the  collision  regulations "),  and  shall  so  long 
as  the  same  continue  in  force  obey  them,  and  shall  not  carry  or  ex- 
hibit any  hghts,  or  use  any  fog-signals,  other  than  those  required 
by  such  regulations. 

(2.)  If  an  infringement  of  the  collision  regulations  is  caused  by 
the  wilful  default  of  the  master  or  owner  of  the  ship,  that  master  or 
•owner  is  guilty  of  a  crime. 

Breach  of  regulations  to  imply  'wilful  default. 

(3.)  If  any  damage  to  person  or  property  arises  from  the  non- 
observance  by  any  ship  of  any  of  the  colhsion  regulations,  the  damage 
•shall  be  deemed  to  have  been  occasioned  by  the  wilful  default  of  the 
ofiBcer  in  charge  of  the  deck  of  the  ship  at  the  time,  unless  it  is  shown 
to  the  satisfaction  of  the  Court  that  the  circumstances  of  the  case 
made  a  departure  from  the  regulation  necessary. 

Liability  for  breach  in  case  of  collision. 

(4.)  Where  in  a  case  of  collision  it  is  proved  to  the  Court  before 
whom  the  case  is  tried  that  any  of  the  collision  regulations  have  been 
infringed,  the  ship  by  which  the  regulation  has  been  infringed  shall 
be'deemed  to  be  in  fault,  unless  it  is  shown  to  the  satisfaction  of  the  Court 
that  the  circumstances  of  the  case  made  departure  from  the  regulation 
Tiecessary. 

(5.)  The  Minister  shall  furnish  a  copy  of  the  colhsion  regulations 
to  any  master  or  owner  of  a  ship  who  applies  for  it. 


Inspection   for   enforcing   regulations. 
192.  (1.)  A  "  "  "" 


foreign,  for  the  purpose 


Inspection   for   enforcing   regulations. 

Surveyor  of  Ships  may  inspect  any  ship,  British  or 
purpose  of  seeing  that  the  ship  is  properly  provided 
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with  lights  and  the  means  of  making  fog-signals  in  conformity  with 
the  collision  regulations,  and  if  he  finds  that  the  ship  is  not  so  pro- 
vided he  shall  give  to  the  master  or  owner  notice  in  writing  pointing^ 
out  the  deficiency,  and  also  what  is  in  his  opinion  requisite  in  order 
to  remedy  the  same. 

(2.)  Every  notice  so  given  shall  be  communicated  in  the  manner 
directed  by  the  Minister  to  the  Collector  of  Customs  at  any  port  at 
which  the  ship  may  seek  to  obtain  a  clearance  or  transire  ;  and  the 
ship  shall  be  detained  until  a  certificate  under 'the  hand  of  a  Surveyor 
of  Ships  is  produced  to  the  effect  that  the  ship  is  properly  provided 
with  Ughts,  and  with  the  means  of  making  fog-signals,  in  conformity 
with  the  collision  regulations. 

(3.)  For  the  purpose  of  an  inspection  under  this  section  a  Sur- 
veyor of  Ships  shall  have  all  the  powers  of  a  Marine  Inspector  under 
this  Act. 

(4.)  Where  a  certificate  as  to  lights  and  fog-signals  is  refused, 
the  owner  may  appeal  to  the  Court  of  Survey  for  the  port  or  district 
where  the  ship  for  the  time  being  is,  in  manner  directed  by  the  rules- 
of  that  Court. 

(5.)  On  any  such  appeal  the  President  of  the  Court  of  Survey 
shall  report  to  the  Minister  on  the  question  raised  by  the  appeal,  and 
the  Minister,  when  satisfied  that  the  requirements  of  the  report  and 
of  this  Act  as  to  lights  and  fog-signals  have  been  comphed  with,  may 
grant,  or  direct  a  Surveyor  of  Ships  or  other  person  appointed  by  them 
to  grant,  the  certificate. 

(6.)  Subject  to  any  order  made  by  the  Court  of  Survey,  the  costs 
of  and  incidental  to  the  appeal  shall  follow  the  event. 

(7.)  A  Surveyor  in  making  an  inspection  under  this  section  shall, 
if  the  owner  of  the  ship  so  requires,  be  accompanied  on  the  inspection 
by  some  person  appointed  by  the  owner,  and,  if  in  that  case  the  Sur- 
veyor and  the  person  so  appointed  agree,  there  shall  be  no  appeal 
under  this  section  to  the  Court  of  Survey. 

Fees   for  inspection. 

(8.)  Such  fees  as  the  Minister  determines,  not  exceeding  those 
specified,  in  the  Eighth  Schedule  hereto,  shall  be  paid  in  respect  of  an 
inspection  of  lights  and  fog-signals  under  this  section. 

Duties  of  master  in  case  of  collision. 
193.  (1.)  In  every  case  of  collision  between  two  ships  the  master 
or  person  in  charge  of  each  ship,  if  and  so  far  as  he  can  do  so  with- 
out danger  to  his  own  ship,  crew,  and  passengers  (if  any),  shall — 
{a.)  Kender  to  the  other  ship,  her  master,  crew,  and  passengers- 
(if    any)  such  assistance  as  may  be  practicable  and  neces- 
sary to  save  them  from  any  danger  caused  by  the  collision, 
and  to  stay  by  the  other  ship  until  he  has  ascertained  that 
there  is  no  need  of  further  assistance  ;   and  also 
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(b.)  Give  to  the  master  or  person  in  charge  of  the  other  ship  the 
name  of  his  own  ship  and  of  the  port  to  which  she  belongs,- 
and  also  the  names  of  the  ports  from  which  she  comes  and 
to  which  she  is  bound.  " 
(2.)  If  the  master  or  person  in  charge  of  a  ship  fails  without  reason- 
able cause  to  comply  with  this  section,  he  commits  a  crime,  and  the 
colUsion  shall,  in  the  absence  of  proof  to  the  contr".ry,  be  deemed 
to  have  been  caused  by  his  wrongful  act,  neglect,  or  default ;    and,  if 
he  is  a  certificated  officer,  an  inquiry  into  his  conduct  may  be  held,, 
and  his  certificate  cancelled  or  suspended. 

Collision  to  be  entered  in  official  log. 

194.  (1.)  In  every  case  of  collision  in  which  it  is  practicable  so 
to  do  the  master  of  every  ship  shall  immediately  after  the  occurrence 
cause  a  statement  thereof,  and  of  the  circumstances  under  which  the 
same  occurred,  to  be  entered  in  the  official  log-book,  and  the  entry 
shall  be  signed  by  the  master,  and  also  by  the  mate  or  one  of  the 
crew. 

(2.)  Every  master  who  fails  to  comply  with  this  section  is  liable: 
for  each  offence  to  a  fine  not  exceeding  twenty  pounds. 

Report  of  Accidents  and  Loss  of  Ship. 
Accidents  to  be  reported  to  Minister. 

195.  (1.)  When  any  ship  has  sustained  or  caused  any  accident 
occasioning  loss  of  life  or  any  serious  injury  to  any  person,  or  has 
received  any  material  damage  affecting  her  seaworthiness  or  her 
efficiency  either  in  her  hull  or  (in  the  case  of  a  steamship)  in  any  part 
of  her  machinery,  or  has  been  in  collision  with  another  ship,  the  owner 
or  master  shall,  within  twenty-four  hours  after  the  happening  of  the 
accident  or  damage,  or  as  soon  thereafter  as  possible,  transmit  to  the 
Minister,  by  letter  signed  by  the  owner  or  master,  a  report  of  the  acci- 
dent or  damage,  and  of  the  probable  occasion  thereof,  stating  the  name 
of  the  ship,  her  official  number  (if  any),  the  port  to  which  she  belongs, 
and  the  place  where  she  is. 

(2.)  Every  owner  or  master  of  a  ship  who  fails  without  reasonable 
cause  to  comply  with  this  section  is  liable  for  each  offence  to  a  fine  not 
exceeding  fifty  pounds. 

(3.)  This  section  shall  apply  to  all  British  ships,  and  to  all  foreign 
ships  plying  between  places  in  New  Zealand. 

Notice  to  be  given  of  apprehended  loss  of  ship. 

196.  (1.)  If  the  managing  owner,  or,  in  the  event  of  there  being 
no  managing  owner,  the  agent,  of  any  ship  has  reason,  owing  to  the 
non-appearance  of  the  ship  or  to  any  other  circumstance,  to  appre- 
hend that  the  ship  has  been  wholly  lost,  he  shall  as  soon  as  conveni- 
ently may  be  send  to  the  Minister  notice  in  writing  of  the  loss  and 
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of  the  probable  occasion  thereof,  stating  the  name  of  the  ship,  her 
official  number  (if  any),  and  the  port  to  which  she  belongs. 

(2.)  Every  managing  owner  or  agent  who  fails  without  reason- 
able cause  to  comply  with  this  section  within  a  reasonable  time  is  liable 
ior  each  offence  to  a  fine  not  exceeding  fifty  pounds. 

Life-saving,  Appliances. 
Rules  as  to  life-saving  appliance. 

197.  (1.)  The  Governor  in  Council  may  from  time  to  time  make 
rules  (in  this  Act  called  "  rules  for  life-saving  appliances  ")  with  re- 
spect to  all  or  any  of  the  following  matters,  namely  : — 

(a.)  The  arranging  of  British  ships  into  classes,  having  regard  to 
the  services  in  which  they  are  employed,  to  the  nature 
and  duration  of  the  voyage,  and  to  the  number  of  persons 
carried  ; 

(b.)  The  number  and  description  of  the  boats,  life-boats,  life- 
rafts,  life-jackets,  and  life-buoys  to  be  carried  by  British 
ships,  according  to  the  class  in  which  they  are  arranged, 
and  the  mode  of  their  construction,  also  the  equipments  to 
be  carried  by  the  boats  and  rafts,  and  the  methods  to  be 
provided  to  get  the  boats  and  other  life-saving  appliances 
into  the  water,  which  methods  may  include  oil  for  use  in 
stormy  weather ;   and 

(c.)  The  quantity,  quality,  and  description  of  buoyant  apparatus 
to  be  carried  on  British  ships  carrying  passengers,  either 
in  addition  to  or  in  substitution  for  boats,  life-boats,  life- 
rafts,  life-jackets,  and  life-buoys  ; 

(d.)  The  efficient  inspection  and  testing  of  the  boats,  life-jackets, 
and  other  life-saving  appliances,  and  the  ability  of  the 
crew  to  manage  the  same. 

(2.)  All  such  rules  shall  have  effect  as  if  enacted  in  this  Act. 

Ship  to  be  provided  with  life-saving  appUances. 

198.  The  owner  and  master  of  every  British  ship  shall  see  that 
his  ship  is  provided,  in  accordance  with  the  rules  for  life-saving  appH- 
ances,  with  such  of  those  appliances  as,  having  regard  to  the  natme 
of  the  service  on  which  the  ship  is  employed,  and  the  avoidance  of 
undue  encumbrance  of  the  ship's  deck,  are  best  adapted  for  securing 
the  safety  of  her  crew  and  passengers. 

Penalty  for  breach  of  rules. 

199.  (1.)  In  the  case  of  any  ship — 

(a.)  If  the  ship  is  required  by  the  rules  for  life-saving  apphances 
to  be  provided  with  such  appliances,  and  proceeds  on  any 
voyage  or  excursion  without  being  so  provided  in  accord- 
ance with  the  rules  applicable  to  the  ship  ;  or 

(&.)  If  any  of  the  appliances  so  provided  are  lost  or  rendered  un- 
fit for  service  in  the  course  of  the  voyage  or  excursion  through 
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the    wilful  fault  or  negligence   of   the   owner  or  master ; 

or 
(c.)  If  the  master  fails  to  replace  or  repair  on  the  first  opportunity 

any  such  appliances  lost  or  injured  in  the  course  of  the 

voyage  or  excursion  ;   or 
[d.)  If  such  appliances  are  not  kept   so   as  to  be  at  all  times  fit 

and  ready  for  use, — 
then  the  owner  of  the  ship  (if  in  fault)  shall  for  each  ofience  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  and  the  master  of  the 
ship  (if  in  fault)  shall  for  each  offence  be  liable  to  a  fine  not  exceeding- 
fifty  pounds. 

(2.)  Nothing  in  the  foregoing  enactments  with  respect  to  life- 
saving  appliances  shall  prevent  any  person  from  being  liable  under 
any  other  provision  of  this  Act,  or  otherwise,  to  any  other  or  higher 
fine  or  punishment  than  is  provided  by  those  enactments  :  Provided 
that  a  person  shall  not  be  punished  twice  for  the  same  offence. 

(3.)  If  the  Court  before  whom  a  person  is  charged  with  an  of- 
fence punishable  under  those  enactments  thinks  that  proceedings 
ought  to  be  taken  against  him  for  the  offence  under  any  other  pro- 
vision of  this  Act,  or  otherwise,  the  Court  may  adjourn  the  case  to 
enable  such  proceedings  to  be  taken. 

Enforcing  rules. 

200.  (1.)  A  Surveyor  of  Ships  may  inspect  any  ship  for  the  pur- 
pose of  seeing  that  she  is  properly  provided  with  life-saving  appli- 
ances in  conformity  with  this  Act,  and  for  the  purpose  of  such  in- 
spection shall  have  all  the  powers  of  a  Marine  Inspector  under  this. 
Act. 

(2.)  If  the  Surveyor  finds  that  the  ship  is  not  so  provided,  he 
shall  give  to  the  master  or  owner  notice  in  writing  pointing  out  the- 
deficiency,  and  also  pointing  out  what  in  his  opinion  is  requisite  to- 
remedy  the  same. 

(3.)  Every  notice  so  given  shall  be  communicated  in  the  manner 
directed  by  the  Minister  to  the  Collector  of  Customs  of  any  port  at 
which  the  ship  may  seek  to  obtain  a  clearance  or  transire,  and  the 
ship  shall  be  detained  until  such  notice  is  complied  with. 

Adjustment  of  Comfasses. 

Ships  to  have  compasses  adjusted. 

201.  (1.)  The  compasses  of  every  sea-going  ship  must  be  pro- 
perly adjusted  from  time  to  time,  and  according  to  such  regulations 
as  may  be  issued  by  the  Marine  Department. 

(2.)  The  Minister  may  from  time  to  time  make  regulations  for 
the  licensing  of  properly  qualified  persons  to  be  adjusters  of  com- 
passes, and  may  prescribe  the  examination  to  be  passed  by  applicants- 
for  such  licenses,,  and  fix  the  fees  to  be  paid  for  the  adjustment  of 
compasses ;    and  may  also  make  regulations  for  the  adjustment  of 


'If 


366  NEW  ZEALAND  LABOUB  LAWS. 

compasses,  and  the  transmission  of  deviation  tables,  and  the  keeping 
and  inspection  of  compass-error  register-books. 

Boat-drill. 

Crew  to  be  exercised  in  boat-drill  monthly. 

202.  (1.)  The   master   of   every  intercolonial   or  home-trade  ship 
shall — 

(a.)  Cause  his.  crew  to  be  properly  exercised  in  boat-drill  once 
at  least  in  each  month  in  the  case  of  home-trade  ships, 
and  in  the  case  of  intercolonial  ships  once  at  least  in  the 
course  of  each  round  voyage  ; 
(6.)  Cause  entry  to  be  made  in  the  official  log  of  the  date  of  each 
drill,  its  duration,  the  time  of  its  commencement,  and  the 
time  of  its  termination  ; 
(c.)  Permit  any  Superintendent,  Surveyor,  or  Collector,  or  other 

officer  of  Customs,  to  inspect  such  entry  at  any  time. 
(2.)  Every  master  who  fails  to  comply  faithfully  with  any  of  the 
provisions  of  this  section  is  liable  to  a  fine  not  exceeding  twenty 
pounds. 

Signals  of  Distress. 
Signals  of  distress  to  be  provided. 

203.  (1.)  Every  sea-going  steamship  shall  be  provided — 

(a.)  With  means  for  making  the  signals  of  distress  at  night  spe- 
cified in  the  Ninth  Schedule  hereto,  or  such  other  signals 
a^  may  be  substituted  therefor  by  Order  in  Council  under 
section  four  hundred  and  thirty-four  of  the  Imperial  Mer- 
chant Shipping  Act,  including  means  of  making  flames 
on  the  ship  which  are  inextinguishable  in  water,  or  such 
other  means  of  making  signals  of  distress  as  the  Imperial 
Board  of  Trade  may  from  time  to  time  approve  ;  and 
(6.)  With  a. proper  supply  of  lights  inextinguishable  in  water,  and 

attached  to  life-buoys. 
(2.)  If  any  such  ship  goes  to  sea  from  any  port  of  the  colony  with- 
out being  provided  as  required  by  this  section,  then  for  each  default 
in  any  of  the  above  requisites  the  owner  (if  in  fault)  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  and  the  master  (if  in 
fault)  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Using  signals  unnecessarily. 
(3.)  Every  master  of  a  ship  who  uses  or  displays,  or  causes  or  per- 
mits any  person  under  his  authority  to  use  or  display,  any  of  those 
signals  of  distress  except  in  the  case  of  a  ship  being  in  distress  is  liable 
to  pay  compensation  for  any  labour  undertaken,  risk  incurred,  or  loss 
sustained  in  consequence  of  such  signal  having  been  supposed  to  he 
a  signal  of  distress ;  and  such  compensation  may,  without  preju- 
dice to  any  other  remedy,  be  recovered  in  the  same  manner  in  which 
salvage  is  recoverable. 
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Duty  of  master  to  assist  ship  flying  signals  of  distress. 
(4.)  It  shall  be  the  duty  of  the  master,  officer,  or  person  in  charge 
•of  any  ship  registered  in  New  Zealand,  if  and  so  far  as  he  can  without 
•danger  to  his  own  ship,  crew,  and  passengers  (if  any),  to  proceed  to  the 
-assistance  of  any  other  ship  in  distress,  or  that  may  be  flying  any  of  the 
usual  signals  of  .distress,  and  to  save  or  endeavour  to  save  or  assist 
in  saving  the  lives  of  any  persons  on  board  any  such  ship,  or  on  any 
boat,  or  on  any  wreckage  belonging  or  near  to  any  such  ship  or  boat ; 
and  if  any  such  master  or  officer  knowingly  or  wilfully  commits  a  breach 
■of  this  provision  he  shall  be  deemed  to  be  guilty  of  misconduct  withiti 
the  meaning  of  section  two  hundred  and  thirty-nine  hereof,  and  may 
.be  proceeded  against  and  dealt  with  accordingly. 

Cables  and  Anchors. 
Anchors  and  chain  cables  to  be  tested. 

204.  (1.)  A  maker  of  or  dealer  in  anchors  and  chain  cables  shall 
not  sell  or  contract  to  sell,  nor  shall  any  person  purchase  or  contract 
to  purchase,  for  the  use  of  any  ship,  any  chain  cable  or  any  anchor 
exceeding  in  weight  one  hundred  and  sixty-eight  pounds  which  has 
not  been  previously  tested  and  stamped  in  accordance  with  the  Act 
of  the  Imperial  Parliament  intituled  "  The  Anchors  and  Chain  Cables 
Act,  1899." 

(2.)  Every  person  who  commits  a  breach  of  this  section  commits 
^  crime. 

Draught  of  Water  and  Load-line. 
Ship's  draught  and  freeboard  to  be  recorded. 

205.  (1.)  The  Minister  may,  in  any  case  or  class  of  cases  in  which 
he  thinks  it  expedient  to  do  so,  direct  any  person  appointed  by  him  for 
the  purpose  to  record,  in  such  manner  and  with  such  particulars  as  he 
■directs,  the  draught  of  water  of  any  sea-going  ship,  as  shown  on  the 
rscale  of  feet  of  her  stem  and  stem-post,  and  the  extent  of  her  free- 
board in  feet  and  inches,  upon  her  leaving  any  dock,  wharf,  port, 
or  harbour  for  the  purpose  of  proceeding  to  sea ;  and  the  person  so 
appointed  shall  thereupon  keep  that  record,  and  shall  forward  a  copy 
thereof  to  the  Minister. 

(2.)  That  record  or  copy,  if  produced  out  of  the  custody  of  the 
Minister,  shall  be  admissible  in  evidence  in  manner  provided  by  this 
Act. 

Particulars  to  be  entered  in  official  log. 
(3.)  The  master  of  every "  British  sea-going  ship  shall,  upon  her 
leaving  any  dock,  wharf,  port,  or  harbour  for  the  purpose  of  pro- 
oeeding  to  sea,  record  her  draught  of  water  and  the  extent  of  her 
freeboard  in  the  official  log-book,  and  shall  produce  the  record  to  any 
Superintendent  or  Collector  of  Customs  whenever  required  by  him  ; 
aijd  if  he  fails  without  reasonable  cause  to  produce  the  record  he  shall 
ior  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 
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(i.)  The  master  of  a  sea-going  ship  shall,  upon  the  request  of 
any  person  appointed  to  record  the  ship's  draught  of  water  permit 
that  person  to  enter  the  ship  and  to  make  such  inspections  and  take 
such  measurements  as  may  be  requisite  for  the  purpose  of  the  record ;: 
and  if  any  master  fails  to  do  so,  or  impedes,  or  suffers  any  one  under 
his  control  to  impede,  any  person  so  appointed  in  the  execution  of 
his  duty,  he  shall  for  each  ofience  be  liable  to  a  fine  not  exceeding 
five  pounds. 

Deck-lines  to  be  marked. 

206.  (1.)  Every  British  ship  (except  ships  under  twenty  tons 
register  employed  solely  in  the  home  trade,  ships  employed  solely 
in  fishing,  pleasure  yachts,  and  ships  plying  within  restricted  Umits) 
shall  be  permanently  and  conspicuously  marked  with  lines  (in  this 
Act  called  "  deck-lines ")  of  not  less  than  twelve  inches  in  length 
and  one  inch  in  breadth,  painted  longitudinally  on  each  side  amidships, 
or  as  near  thereto  as  practicable,  and  indicating  the  position  of  each 
deck  which  is  above  water. 

(2.)  The  upper  edge  of  each  of  the  deck-lines  shall  be  level  with 
the  upper  side  of  the  deck  plank  next  the  waterway  at  the  place  of 
marking. 

(3.)  The  deck-lines  shall  be  white  or  yellow  on  a  dark  ground,  or 
black  on  a  light  ground. 

Load-line  and  disc  to  be  marked. 

207.  (1.)  The  owner  of  every  British  ship  proceeding  to  sea  from 
a  port  in  the  colony  (except  ships  under  twenty  tons  register  employed' 
solely  in  the  home  trade,  ships  employed  solely  in  fishing,  pleasure- 
yachts,  and  ships  plying  within  restricted  limits)  shall,  before  the  time 
hereinafter  mentioned,  mark  upon  each  of  her  sides,  amidships,  or  as- 
near  thereto  as  is  practicable,  in  white  or  yellow  on  a  dark  ground,, 
or  in  black  on  a  light  ground,  a  circular  disc  twelve  inches  in  diameter, 
with  a  horizontal  line  eighteen  inches  in  length  drawn  through  ita 
centre. 

Position  of  disc. 

(2.)  The  centre  of  this  disc  shall  be  placed  at  such  level  as  may 
be  approved  by  the  Minister  below  the  deck-line  marked  under  this- 
Act  and  specified  in  the  certificate  given  thereunder,  and  shall  indicate 
the  maximum  load-line  in  salt  water  to  which  it  shall  be  lawful  to  load 
the  ship. 

(3.)  The  position  of  the  disc  shall  be  fixed  in  accordance  with 
the  tables  from  time  to  time  used  by'  the  Imperial  Board  of  Trade, 
subject  to  such  allowance  as  may  be  made  necessary  by  any  difierence 
between  the  position  of  the  deck-line  marked  under  this-  Act  and  the 
position  of  the  line  from  which  freeboard  is  measured  under  the  said 
tables,  and  subject  also  to  such  modifications,  if  any,  of  the  tables  and 
the  appUcation  thereof  as  may  be  approved  by  the  Imperial  Board  of 
Trade. 
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(4.)  Ships  which  have  the  disc  marked  in  accordance  with  the 
requirements  of  the  Imperial  Board  of  Trade  shall  not  require  to  be 
re-marked  under  the  provisions  of  this  Act. 

Ship  whose  load-line  is  submerged  to  be  deemed  unsafe. 

208.  (1.)  If  a  ship  is  so  loaded  as  to  submerge  in  salt  water  the 
centre  of  the  disc  indicating  the  load-line,  the  ship  shall  be  deemed 
to  be  an  unsafe  ship  within  the  meaning  of  the  provisions  hereafter 
contained  in  this  Part  of  this  Act,  and  such  submersion  shall  be  a 
reasonable  cause  for  the  detention  of  the  ship. 

(2.)  Any  master  of  a  British  ship  arriving  in  any  port  m  New 
Zealand  so  loaded  as  to  submerge  in  salt  water  the  centre  of  the  disc 
shall  be  liable  for  each  offence  to  a  fine  not  exceeding  one  hundred 
pounds. 

When  foreign-going  ship  to  be  marked. 

209.  (1.)  Where  a  ship  proceeds  on  any  voyage  from  a  port  in 
in  New  Zealand  for  which  the  owner  is  required  to  enter  the  ship 
outwards,  the  disc  indicating  the  load-line  shall  be  marked  before 
so  entering  her,  or,  if  that  is  not  practicable,  as  soon  afterwards  as 
may  be.  . 

Distance  between  deck-line  and  load-line  to  be  stated. 

(2.)  The  owner  of  the  ship  shall  upon  entering  her  outwards  insert 
in  the  form  of  entry  a  statement  in  writing  of  the  distance  in  feet 
and  inches  between  the  centre  of  this  disc  and  the  upper  edge  of  each 
of  the  deck-lines  which  is  above  that  centre,  and  if  default  is  made 
in  inserting  that  statement  the  ship  may  be  detained. 

(3.)  The  master  of  the  ship  shall  enter  a  copy  of  that  statement 
in  the  agreement  with  the  crew  before  it  is  signed  by  any  member  of 
the  crew,  and  a  Superintendent  shall  not  proceed  with  the  engagement 
of  the  crew  until  that  entry  is  made. 

(4.)  The  master  of  the  ship  shall  also  enter  a  copy  of  that  statement 
in  the  official  log-book. 

Lines  to  be  kept  marked. 
(5.)  When  a  ship  to  which  this  section  applies  has  been  marked 
with  a  disc  indicating  the  load-line,  she  shall  be  kept  so  marked  until 
her  next  return  to  a  port  of  discharge  in  New  Zealand. 

When  home-trading  ship  to  be  marked. 

210.  (1.)  Where  a  ship  employed  in  the  home  trade  is  required 
to  be  marked  with  the  disc  indicating  the  load-line,  she  shall  be  so 
marked  before  the  ship  proceeds  to  sea  from  any  port ;  and  the  owner 
shall  also  once  in  every  twelve  months,  immediately  before  the  ship 
proceeds  to  sea,  transmit  or  deliver  to  the  Collector  or  other  chief 
officer  of  Customs  of  the  port  of  registry  of  the  ship  a  statement  in 
writing  of  the  distance  in  feet  and  inches  between  the  centre  of  the 
disc  and  the  upper  edge  of  each  of  the  deck-lines  which  is  above  that 
centre. 
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(2.)  The  owner,  before'^the  ship  proceeds  to  sea^after|any  renewal 
■or 'alteration  of  the  disc,  shall  transmit  or  deliver  to  the  Collector  of 
■Customs  of  the  port  of  registry  of  the  ship,  notice  in  writing. of  that 
renewal  or  alteration,  together  with  such  statement  in  writing  as 
before  mentioned  of  the  distance  between  the  centre  of  the  disc  and 
the  upper  edge  of  each  of  the  deck-lines. 

(3.)  If  default  is  made  in  transmitting  or  delivering  any  notice 
or  statement  under  this  section,  the  owner  shall  for  each  offence  be 
liiable  to  a  fine  not  exceeding  one  hundred  pounds. 

(4.)  When  a  ship  to  which  this  section  applies  has  been  marked 
with  a  disc  indicating  the  load-line,  she  shall  be  kept  so  marked  until 
notice  is  given  of  an  alteration. 

Offences    relating    to    marks. 

211.  (l.)~Every  person  is  liable  for  each  offence  to'a^fine  not  exceed- 
ing one  hundred  pounds  who — 

{a.)  Being  the  owner  or  master  of  a  British'^ship,  failsTwithout 

reasonable  cause  to  cause  his  ship  to  be  marked  as  required 

by  this  Part  of  this  Act,  or  to  keep  her  so  marked,  or  allows 

the  ship  to  be  so  loaded  as  to  submerge  in  salt  water  the 

centre  of  the  disc  indicating  the  load-line  ;    or 

(6.)  Conceals,  removes,  alters,  defaces,  or  obliterates,  or  suffers  any 

person  under  his  control  to  conceal,  remove,  alter,  deface, 

or  obUterate,  any  of  the  said  marks,  except  in  the  event 

!  of  the  particulars  thereby  denoted  being  lawfully  altered, 

or  except  for  the  purpose  of  escaping  capture  by  an  enemy. 

(2.)  If  any  mark  required  by  this  Part  of  this  Act  is  in  any  respect 

inaccurate  so  as  to  be  likely  to  mislead,  the  owner  of  the  ship  shall 

for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

Regulations  as  to  marjcs. 

212.  (L)  The  Governor  in  Council  may  make  regulations — 

(a.)  Determining  the  lines  or  marks  to  be  used  in  connection  with 
the  disc  in  order  to  indicate  the  maximum  load-line  under 
different  circumstances  and  at  different  seasons,  and  declaring 
that  the  provisions  of  this  Act  are  to  have  effect  as  if  any 
such  line  were  drawn  through  the  centre  of  the  disc  ;, 

(6.)  As  to  the  mode  in  which  the  disc  and  the  Unes  or  marks  to 
be  used  in  connection  therewith  are  to  be  marked  or  affixed 
on  the  ship,  whether  by  painting,  cutting,  or  otherwise  ; 

(c.)  As  to  the  mode  of  application  for  and  forms  of'Fcertificates 
under  this  Part  of  this  Act : 

{<i.)r  Requiring  the  entry  of  such  certificates,  and  other  particulars 
as  to  the  draught  of  water  and  freeboard  of  the  ship,  in 
the  official  log-book  of  the  ship  or  other  publication  thereof 
on  board  the  ship,  and  as  to  delivering  copies  of  such  entries  ; 
and 
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(e.)  Prescribing  the  fees,  not  exceeding  those  specified  in  the  Tenth 
Schedule  hereto,  which  shall  be  paid  in  respect  of  the  sur- 
veying and  defining  the  load-line  of  ships. 

(2:)  Every  person  who  fails  without  reasonable  cause  to  comply 
with  any  such  regulation  made  with  respect  to  tbe  entry,  publication, 
or  delivery  of  copies  of  certificates  or  other  particulars  as  to  the  draught 
of  water  and  freeboard  of  a  ship  is  liable  for  each  offence  to  a  fine 
not  exceeding  five  hundred  pounds,  or  to  twelve  months'  imprisonment 
with  hard  labour. 

(3.)  Where  in  pursuance  of  the  regulations  any  such  certificate  is 
required  to  be  delivered,  a  statement  in  writing  as  to  the  disc  and 
deck-lines  of  a  ship  need  not  be  inserted  in  the  form  of  entry,  or  trans- 
mitted or  delivered  to  a  Collector  of  Customs,  under  the  provisions 
hereinbefore  contained. 

Application   to   foreign   ships. 

213.  Where  the  Minister  certifies  that  the  laws  and  regulations  for 
the  time  being  in  force  in  any  foreign  State  with  respect  to  overloading 
a,nd  improper  loading  are  equally  effective  with  the  provisions  of  this 
Act  relating  thereto,  the  Governor,  by  Order  in  Council,  may  direct 
that  on  proof  of  a  ship  of  that  State  having  complied  with  those  laws 
and  regulations  she  shall  not  when  in  a  port  of  the  colony  be  liable 
to  detention  for  non-compliance  with  the  said  provisions  of  this  Act, 
nor  shall  there  arise  any  liability  to  any  penalty  which  would  other- 
wise arise  for  non-compliance  with  those  provisions  : 

Provided  that  this  section  shall  not  apply  in  the  case  of  ships 
of  any  foreign  State  in  which  it  appears  to  the  Governor  that  corre- 
sponding provisions  are  not  extended  to  British  ships. 

# 
Dangerous  Goods. 

Carriage  of  dangerous  goods  restricted. 

214.  (1.)  A  person  shall  not  send  or  attempt  to  send  by  any  ship, 
British  or  foreign,  and  a  person  not  being  the  master  or  owner  of  the 
ship  shall  not  carry  or  attempt  to  carry  in  any  such  ship,  any  dangerous 
goods  without  distinctly  marking  their  nature  on  the  outside  of  the 
package  containing  the  same,  and  upon  the  same  side  as  the  address 
or  mark,  and  giving  written  notice  of  the  nature  of  those  goods,  and 
of  the  name  and  address  of  the  sender  or  carrier  thereof,  to  the  master 
or  owner  of  the  ship  at  or  before  the  time  of  sending  the  same  to  be 
shipped  or  taking  the  same  on  board. 

(2.)  Every  person  who  fails  without  reasonable  cause  to  comply 
with  this  section  is  liable  for  each  offence  to  a  fine  not  exceeding  one 
hundred  pounds  ;  or,  if  he  shows  that  he  was  merely  an  agent  in  the 
shipment  of  any  such  goods  as  aforesaid,  and  was  not  aware  and  did 
not  suspect  and  had  no  reason  to  suspect  that  the  goods  shipped  by 
him  were  of  a  dangerous  nature,  then  to  a  penalty  not  exceeding  ten 
pounds. 
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"  Dangerous  goods  "  defined. 

(3.)  For  the  purpose  of  this  Part  of  this  Act  the  expression 
"  dangerous  goods  "  means  aquafortis,  vitriol,  naphtha,  benzine,  gun- 
powder or  other  explosives,  lucifer  matches,  nitro-glycerine,  petro- 
leum, and  any  other  goods  which  are  of  a  dangerous  nature. 

(4.)  The  Minister  may  from  time  to  time,  by  notice  in  the  Gazette, 
dieclare  that  any  goods  mentioned  in  such  notice  are  or  are  not,  as  the 
case  may  be,  dangerous  goods  within  the  meaning  of  this  section. 

Miadesoribing   dangerous   goods. 

215.  A  person  shall  not  knowingly  send  or  attempt  to  send  by, 
or  carry  or  attempt  to  carry  in,  any  ship,  British  or  foreign,  any 
dangerous  goods  under  a  false  description,  and  shall  not  falsely  describe 
the  sender  or  carrier  thereof ;  and  if  he  acts  in  breach  of  this  section 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  hundred 
pounds. 

Master  may  refuse  to  carry  suspected  dangerous  goods. 

216.  (1.)  The  master  or  owner  of  any  ship,  British  or  foreign, 
may  refuse  to  take  on  board  an}'  package  or  parcel  which  he  suspects 
to  contain  any  dangerous  goods,  and  may  require  it  to  be  opened  to 
ascertain  the  fact. 

Dangerous  goods  may  be  thrown  overboard. 
(2.)  Where  any  dangerous  goods,  or  any  goods  which  in  the  judg- 
ment of  the  master  or  owner  of  the  ship  are  dangerous  goods,  have 
been  sent  or  brought  aboard  any  ship,  British  or  foreign,  without 
being  marked  as  aforesaid,  or  without  such  notice  having  been  given 
as  aforesaid,  the  master  or  owner  of  the  ship  may  cause  those  goods 
to  be  thrown  overboard,  together  with  any  package  or  receptacle  in 
which  they  are  contained  ;  and  neither  the  master  nor  the  owner  of 
the  ship  shall  be  subject  to  any  liability,  civil  or  criminal,  in  respect 
of  the  goods  so  thrown  overboard. 

Dangerous  goods  improperly  sent  may  be  forfeited. 

(3.)  Where  any  dangerous  goods  have  been  sent  or  carried,  or 
attempted  to  be  sent  or  carried,  on  board  any  ship,  British  or  foreign, 
without  being  marked  as  aforesaid,  or  without  such  notice  having  bee(n 
given  as  aforesaid,  or  under  a  false  description,  or  with  a  false  descrip- 
tion of  the  sender  or  carrier  thereof,  any  Court  having  Admiralty  juris- 
diction may  declare  those  goods,  and  any  package  or  receptacle  in 
which  they  are  contained,  to  be,  and  they  shall  thereupon  be,  forfeited, 
and  when  forfeited  shall  be  disposed  of  as  the  Court  directs. 

(4.)  The  Court  shall  have  and  may  exercise  the  aforesaid  powers 
of  forfeiture  and  disposal  notwithstanding  that  the  owner  of  the  goods 
has  not  committed  any  ofCence  under  the  provisions  of  this  Act  relating 
to  dangerous  goods,  and  is  not  before  the  Court,  and  has  no  notice 
of  the  proceedings,  and  notwithstanding  that  there  is  no  evidenee  to 
show  to  whom  the  goods  belong  :    nevertheless  the  Court  may,  •  in  its 
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discretion,  require  such  notice  as  it  directs  to  be  given  to  the  owner 
or  shipper  oflthe  goods  before  they  are  forfeited. 

Passenger  steamships  not  to  carry  explosives. 

217.  (1.)  A  steamship  carrying  passengers  shall  not  carry  any 
explosives,  except  such  reasonable  quantity  as  may  be  required  for 
the  purpose  of  making  signals,  or  as  may  be  allowed  by  a  Surveyor  of 
Ships ;  and  such  explosives  shall  be  kept  in  properly  constructed 
copper  magazines,  or  such  other  magazines  as  are  declared  by  the 
Minister  to  be  proper  magazines,  or  otherwise  protected  to  the  satis- 
faction of  a  Surveyor  of  Ships. 

(2.)  The  master  or  owner  of  any  such  steamship  on  board  which 
any  explosives  are  found  contrary  to  the  provisions  of  this  Act  is 
Uable  for  every  such  ofEence  to  a  fine  not  exceeding  one  hundred  pounds. 

"  Rxplosives  "     defined. 

(3.)  Any  officer  of  Customs  or  Surveyor  may,  without  warrant, 
seize  any  explosives  found  on  board  any  ship  contrary  to  this  section, 
and  aU  explosives  so  seized  shall  be  forfeited. 

(4.)  The  term  "  explosives  "  in  this  section  means  any  explosive 
within  the  meaning  of  "  The  Explosives  Act,  1882,"  except  that  it 
does  not  include  safety  cartridges  for  small  arms,  or  caps  for  cart- 
ridges, or  caps  for  muzzle-loading  rifles  and  fowling-pieces. 

Saving  as  to  Dangerous  Goods  Act. 

218.  The  provisions  of  this  Part  of  this  Act  relating  to  the  carriage 
of  dangerous  goods  shall  be  deemed  to  be  in  addition  to  and  not  in 
substitution  for  or  in  restraint  of  any  other  enactment  for  the  like 
object,  so  nevertheless  that  nothing  in  the  said  provisions  shall  be 
deemed  to  authorise  any  person  to  be  sued  or  prosecuted  twice  in  the 
same  matter. 

Grain  Cargoes. 
Stowage  of  grain  cargo. 

219.  (1.)  Where  a  grain  cargo  is  taken  on  board  any  British  ship, 
such  cargo  shall  be  contained  in  bags,  sacks,  or  barrels,  or  other  suitable 
package. 

(2.)  In  the  case  of  any  breach  of  this  section  thb  master  of  the 
ship  and  any  agent  of  the  owner  who  was  charged  with  the  loading 
of  the  ship  or  the  sending  of  her  to  sea,  shall  each  be  liable  to  a  fine 
not  exceeding  three  hundred  pounds,  and  the  owner  of  the  ship  shall 
also  be  liable  to  the  same  fine  unless  he  shows  that  he  took  all  reason- 
able means  to  enforce  the  observance  of  this  section,  and  was  not 
privy  to  the  breach  thereof. 

(3.)  For  securing  the  observance  of  the  provisions  of  this  section, 
any  officer  having  authority  in  that  behalf  from  the  Minister,  either 
general  or  special,  shall  have  power  to  inspect  any  grain  cargo,  and 
the  manner  in  which  the  same  is  stbwed,  and  for  that  purpose  shall 
have  all  the  powers  of  a  Marine  Inspector  under  this  Act. 
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(4.)  The  Governor  in  Council  may  from  time  to  time  make  regu- 
lations respecting  the  loading  of  any  British  ship  with  any  grain  cargo 
in  bu'k. 

(5.)  Until  such  regulations  are  made,  and  subject  thereto  when 
made,  it  shall  not  be  lawful  to  load  any  British  ship  with  any  grain 
cargo  in  bulk. 

"  Grain  "  and  "  grain  cargo  "  defined. 

(6.)  For  the  purposes  of  this  section, — 

The  expression  "  grain  "  means  any  corn,  potatoes,  rice,  paddy, 
pulse,  seeds,  nuts,  or  nut  kernels  : 

The  expression  "  grain  cargo  "  means  a  cargo  of  which  the  por- 
tion consisting  of  grain  is  more  than  one-third  of  the  regis- 
tered tonnage  of  the  ship  ;  and  that  third  shall  be  computed, 
where  the  grain  is  reckoned  in  measures  of  capacity,  at 
the  rate  of  one  hundred  cubic  feet  for  each  ton  of  regis- 
tered tonnage,  and  where  the  grain  is  reckoned  in  measures 
of  weight,  at  the  rate  of  two  tons  weight  for  each  ton  of 
registered  tonnage. 

Ballast. 
Regulations  as  to  ballast. 

220.  The  Grovernor  in  Council  may  from  time  to  time  make  regu- 
lations respecting  the  loading  and  stowage  on  any  British  ship  of  ballast 
of  any  description,  and  may  prescribe  a  fine  not  exceeding  fifty  pounds 
for  breach  of  such  regulations. 

Wool,  Flax,  Tow,  or  Skins. 
Condition  of  wool,  flax,  tow,  or  skins  to  be  ascertained  before  shipment. 

221.  (1.)  No  person  shall  ship  wool,  flax,  tow,  or  skins  on  board 
any  ship  for  the  purpose  of  being  conveyed  by  such  ship  out  of  New 
Zealand  in  such  a  condition  from  dampness  or  otherwise  as  to  be  liable 
to  spontaneous  combustion. 

(2.)  Every  person  who  commits  a  breach  of  this  section  com- 
mits a  crime,  unless  he  proves  that  he  took  all  reasonable  means  before 
shipping  any  wool,  flax,  tow,  or  skins  to  ascertain  whether  they  were 
in  such  a  condition  as  not  to  be  Uable  to  spontaneous  combustion. 

Deck  Cargoes. 
Space  occupied  by  deck  cargo  liable  to  dues. 

222.  (1.)  If  any  ship,  British  or  foreign,  other  than  a  home-trade 
ship,  carries  as  cargo  in  any  uncovered  space  upon  deck,  or  in  any 
covered  space  not  included  in  the  cubical  contents  forming  the  ship's 
registered  tonnage,  any  timber,  stores,  or  other  goods,  excepting 
fresh  fruit,  all  dues  payable  on  the  ship's  tonnage  shall  be  payable  as 
if  there  were  added  to  the  ship's  registered  tonnage  the  tonnage  of  the 
space  occupied  by  such  goods  at  the  time  at  which  such  dues  become 
payable. 
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(■2.)  The  space  so  occupied  stall  be  deemed  to  be  tbe  space  limited 
by  the  area  occupied  by  the  goods  and  by  straight  hues  enclosing 
a  rectangular  space  sufficient  to  enclose  the  goods. 

(3.)  The  tonnage  of  such  space  shall  be  ascertained  by  a  Surveyor 
or  an  officer  of  Customs,  in  manner  directed  by  the  tonnage  regula- 
tions under  section  six  of  the  Imperial  Merchant  Shipping  Act,  and 
when  so  ascertained  shall  be  entered  by  him  in  the  ship's  official  log- 
book, and  also  in  a  memorandixm,  which  he  shall  deliver  to  the  master  ; 
and  the  master  shall,  when  the  said  dues  are  demanded,  produce  such 
memorandum  in  like  manner  as  if  it  were  the  certificate  of  registry, 
or,  in  the  case  of  a  foreign  ship,  the  document  equivalent  to  a  certi- 
ficate of  registry,  and  in  default  shall  be  liable  to  the  same  penalty  as 
if  he  had  failed  to  produce  the  said  certificate  or  document. 

Permit  to   carry   deck   cargo. 

223.  (1.)  No  ship  shall  carry  any  cargo  or  live-stock  on  the  deck 
without  a  permit  first  obtained  from  the  Collector  of  Customs  specify- 
ing what  amount  of  deck  cargo  may  be  carried,  and  such  permit  may 
be  either  special  or  general ;  and  the  Minister  may  from  time  to  time 
make  regulations  as  to  the  issue  of  such  licenses  and  the  appointment 
of  persons  to  report  to  the  Collectors  on  the  amount  of  cargo  and  live- 
stock so  to  be  carried. 

(2.)  The  term  "  deck  "  in  this  section  means  the  ordinary  upper 
deck  of  a  ship,  and  any  hurricane-deck,  flying-deck,  or  other  deck,  by 
whatever  name  it  may  be  known,  above  it. 

Fee   for   permit. 
(3.)  There  shall  be  payable  by  the  owner  of  every  ship  in  respect 
whereof  a  permit  or  license  is  issued  under  this  section  (and  prior  to 
the  issue  thereof)  such  fee,  not  exceeding  two  pounds,  as  the  Minister 
from  time  to  time  prescribes. 

Vnseaworihy  Ships. 
Sending  unseaworthy  ship  to  sea. 

224.  (1.)  Every  person  is  guilty  of  a  crime  who  sends  or  attempts 
to  send,  or  is  party  to  sending  or  attempting  to  send,  a  British  ship 
to  sea  in  such  an  unseaworthy  state  that  the  life  of  any  person  is  likely 
to  be  thereby  endangered,  unless  he  proves  either  that  he  used  all 
reasonable  means  to  insure  her  being  sent  to  sea  in  a  seaworthy  state, 
or  that  her  going  to  sea  in  such  an  unseaworthy  state  was,  under 
the  circumstances,  reasonable  and  justifiable,  and  for  the  purpose  of 
giving  that  proof  he  may  give  evidence  in  the  same  maimer  as  any  other 
witness. 

(2.)  Every  master  of  a  British  ship  is  guilty  of  a  crime  who  know- 
ingly takes  the  same  to  sea  in  such  an  unseaworthy  state  that  the 
life  of  any  person  is  likely  to  be  thereby  endangered,  unless  he  proves 
that  her  going  to  sea  in  such  an  unseaworthy  state  was,  imder  the 
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circumstances,  reasonable  and  justifiable,  and  for  the  purpose  of 
giving  such  proof  he  may  give  evidence  in  the  same  manner  as  any 
other  witness. 

(3.)  A  prosecution  under  this  section  shall  not  be  instituted  other- 
wise than  by  or  with  the  consent  of  the  Minister,  or  unless  not  less 
than  one-half  of  the  crew  petition  the  Minister  to  take  action  there- 
under. 

(4.)  An  ofience  under  this  section  shall  not  be  punishable  upon 
summary  conviction. 

Implied  obligation  as  to  seaworthiness. 

225.  (1.)  In  every  contract  of  service,  express  or  implied,  between 
the  owner  of  a  ship  and  the  master  or  any  seaman  thereof,  and  in 
every  instrument  of  apprenticeship  whereby  any  person  is  bound  to 
serve  as  an  apprentice  on  board  any  ship,  there  shall  be  imphed,  not- 
withstanding any  agreement  to  the  contrary,  an  obligation  on  the  owner 
of  the  ahip  that  the  owner  of  the  ship,  and  the  master,  and  every  agent 
charged  with  the  loading  of  the  ship,  or  the  preparing  of  the  ship  for 
sea,  or  the  sending  of  the  ship  to  sea,  shall  use  all  reasonable  means 
to  insure  the  seaworthiness  of  the  ship  for  the  voyage  at  the  time  when 
the  voyage  commences,  and  to  keep  her  in  a  seaworthy  condition 
during  the  voyage. 

(2.)  Nothing  in  this  section  shall  subject  the  owner  of  a  ahip  to  any 
liabiUty  by  reason  of  the  ship  being  sent  to  sea  in  an  unseaworthy 
state  where,  owing  to  special  circumstances,  the  sending  of  the  ship 
to  sea  in  such  a  state  was  reasonable  and  justifiable. 

Power  to  detain  unseaworthy  ships. 

226.  (1.)  Where  a  British  ship,  being  in  any  port  in  New  Zealand, 
is  an  unsafe  ship — that  is  to  say,  is  by  reason  of  the  defective  condition 
of  her  hull,  equipments,  or  machinery,  or  by  reason  of  over-loading  or 
improper  loading,  or  by  reason  of  undermanning  or  being  insufficiently 
ballasted,  or,  in  the  case  of  a  steamship,  by  reason  of  having  insufficient 
coal  or  other  fuel  on  board  for  the  intended  voyage  when  proceeding 
at  ordinary  full  speed,  unfit  to  proceed  to  sea  without  serious  danger 
to  human  life,  having  regard  to  the  nature  of  the  service  for  which 
she  is  intended— such  ship  may  be  provisionally  detained  for  the 
purpose  of  being  surveyed,  or  ascertaining  the  sufficiency  of  her  crew 
or  fuel,  and  either  finaUy  detained  or  released  as  follows  : — 

(a.)  The  Minister,  if  he  has  reason  to  beheve,  on  complaint  or 
otherwise,  that  a  British  ship  is  unsafe,  may  order  her  to 
be  provisionally  detained  as  an  unsafe  ship  for  the  purpose 
of  being  surveyed. 

(6.)  When  a  ship  has  been  provisionally  detained  there  shall  be 
forthwith  served  on  the  master  of  the  ship  a  written  state- 
ment of  the  grounds  of  her  detention,  and  the  Minister 
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may,  if  he  thinks  fit,  appoint  some  competent  person  or 
persons  to  survey  the  ship,  and  where  necessary  muster 
the  crew,  and  report  thereon  to  him. 
(c.)  The  Minister,  on  receiving  the  report,  may  either  order  the 
ship  to  be  released,  or,  if  in  his  opinion  the  ship  is  unsafe, 
may  order  her  to  be  finally  detained,  either  absolutely  or 
until  the  performance  of  such  conditions  with  respect  to 
the  execution  of  repairs  or  alterations,  or  the  unloading  or 
reloading  of  cargo,  or  the  manning  of  the  ship,  or  the  supply 
of  fuel,  as  the  Minister  thinks  necessary,  for  the  protection 
of  human  life,  and  may  from  time  to  time  vary  or  add  to 
any  such  order. 
{d.)  Before  the  order  for  final  detention  is  made,  a  copy  of  the 
report  shall  be  served  upon  the  master  of  the  ship,  and 
within  seven  days  after  that  service  the  owner  or  master 
of.  the  ship  may  appeal  to  the  Court  of  Survey  for  the  port 
or  district  where  the  ship  is  detained  in  manner  directed 
by  the  rules  of  that  Court. 
(e.)!!iWhere  a  ship  has  been  provisionally  detained,  the  owner  or 
master  of  the  ship,  at  any  time  before  the  person  appointed 
under  this  section  to  survey  the  ship  makes  that  survey, 
may  require  that  such  person  shall  be  accompanied  by 
some  person  possessing  like  qualifications  with  those  re- 
quired to  be  possessed  by  Assessors  appointed  under  this 
Act,  as  the  owner  or  master  may  select ;  and  in  that  case, 
if  the  Surveyor  and  Assessor  agree,  the  Minister  shall  cause 
the  ship  to  be  detained  or  released  accordingly,  but  if  they 
differ  the  Minister  may  act  as  if  the  requisition  had  not 
been  made  ;  and  the  owner  and  master  shall  have  the  like 
appeal  touching  the  report  of  the  Surveyor  as  is  before  pro- 
vided by  this  section. 
(/.)  Where  a  ship  has  been  provisionally  detained,  the  Minister 
may  at  any  time,  if  he  thinks  it  expedient,  refer  the  matter 
to  the  Court  of  Survey  for  the  port  or  district  where  the 
ship  is  detained. 
(gr.)lThe  Minister  may  at  any  time,  if  satisfied  that  a  ship  detained 
'  under  this  section  is  not  unsafe,  order  her  to  be  released 
'  either  upon  or  without  any  conditions. 

(2.)  Any  person  appointed  by  the  Minister  for  the  purpose  (in 
this  Act  referred  to  as  a  "  detaining  officer  ")  shall  have  the  same  power 
as  the  Minister  has  under  this  section  of  ordering  the  provisional 
detention  of  a  ship  for  the  purpose  of  being  surveyed,  and  of  appoint- 
ing a  person  to  detain  her ;  and  if  he  thinks  that  a  ship  so  detained 
by  him  is  not  unsafe  may  order  her  to  be  released. 

(3.)  A  detaining  officer  shall  forthwith  report  to  the  Minister  any 
order  made  by  him  for  the  detention  or  release  of  a  ship. 

(4.)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and 
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an  order  varying  the  same,  shall  be  served  as  soon  as  may  be  on  the 
master  of  the  ship. 

(5.)  A  ship  detained  under  this  section  shall  not  be  released  by 
reason  of  her  British  register  being  subsequently  closed. 

(6.)  The.  Minister  may  appoint  fit  persons  to  act  as  detaining 
officers  under  this  section,  and  may  fix  their  remuneration. 

(7.)  A  detaining  officer  shall  for  the  purpose  of  his  duties  have 
all  the  powers  of  a  Marine  Inspector  under  this  Act. 

(8.)  A  detaining  officer  and  a  person  authorised  to  survey  a  ship 
under  this  section  shall  for  that  purpose  have  the  same  power  as  a 
person  appointed  by  a  Court  of  Survey  to  survey  a  ship,  and  the  pro- 
visions of  this  Act  with  respect  to  the  person  so  appointed  shall  apply 
accordingly. 

(9.)  Where  a  ship  is  surveyed  or  detained  under  this  section,  the 
Minister  may  direct  an  inquiry  into  the  condition  of  her  cables  and 
anchors,  and,  if  they  have  not  been  tested  according  to  the  Act  of 
the  Imperial  Parl'ament  intituled  "  The  Anchors  and  Chain  Cables 
Act,  1899,"  may  make  such  further  order  as  he  thinks  requisite  previous 
to  her  release. 

Unreasonable  detention. 

227.  (1.)  If  it  appears  that  there  was  not  reasonable  cause  for 
the  provisional  detention  of  a  ship  under  this  Part  of  this  Act  as  an 
unsafe  ship,  the  Minister  shall  be  liable  to  pay  to  the  owner  of  the 
ship  his  costs  of  and  incidental  to  the  detention  and  survey  of  the 
ship,  and  also  compensation  for  any  loss  or  damage  sustained  by  him  , 
by  reason  of  the  detention  or  survey. 

(2.)  If  a  ship  is  finally  detained  under  this  Act,  or  if  it  appears 
that  a  ship  provisionally  detained  was  at  the  time  of  that  detention 
an  unsafe  ship  within  the  meaning  of  this  Part  of  this  Act,  the  owner 
of  the  ship  shaU  be  liable  to  pay  to  the  Minister  the  costs  of  and  in- 
cidental to  the  detention  and  survey  of  the  ship,  and  those  costs  shall, 
without  prejudice  to  any  other  remedy,  be  recoverable  as  salvage  is 
recoverable. 

(3.)  For  the  purpose  of  this  section  the  costs  of  and  incidental 
to  any  proceeding  before  a  Court  of  Survey,  and  a  reasonable  amount 
in  respect  of  the  remuneration  of  the  Surveyor  or  detaining  officer, 
shall  be  part  of  the  costs  of  the  detention  and  survey  of  the  ship,  and 
any  dispute  as  to  the  amount  of  those  costs  may  be  referred  to  a 
Kegistrar  of  the  Supreme  Court,  who  shall,  on  request  by  the  Minister, 
ascertain  and  certify  the  proper  amount  of  those  costs. 

(4.)  An  action  for  any  costs  or  compensation  payable  by  the  Minis- 
ter under  this  section  may  be  brought  against  him  by  his  official  title 
as  if  he  were  a  corporation  sole. 

Security  for  costs  may  be  required. 

228.  (1.)  Where  a  complaint  is  made  to  the  Minister  or  a  de- 
taining officer  that  a  British  ship  is  unsafe,  the  Minister  or  bfficer 
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may,  if  he  thinks  fit,  require  the  complainant  to  give  security  to  the 
satisfaction  of  the  Minister  for  the  costs  and  compensation  which  he 
may  become  liable  to  pay  as  hereinafter  mentioned. 

(2.)  Such  security  shall  not  be  required  where  the  complaint  is 
made  by  one-fourth,  being  not  less  than  three,  of  the  seamen  belong- 
ing to  the  ship,  and  is  not,  in  the  opinion  of  the  Minister  or  officer, 
frivolous  or  vexatious  ;  and  the  Minister  or  ofiicer  shall,  if  the  com- 
plaint is  made  in  sufficient  time  before  the  sailing  of  the  ship,  take 
proper  steps  for  ascertaining  whether  the  ship  ought  to  be  de- 
tained. 

(3.)  Where  a  ship  is  detained  in  consequence  of  any  complaint, 
and  the  circumstances  are  such  that  the  Minister  is  liable  under  this 
Act  to  pay  to  the  owner  of  the  ship  any  costs  or  compensation,  the 
complainant  shall  be  liable  to  pay  to  the  Minister  all  such  costs  and 
compensation  as  the  Minister  incurs  or  is  liable  to  pay  in  respect  of 
the  detention  and  survey  of  the  ship. 

Application  to  foreign  ship.s. 
229.  Where  a  foreign  ship  has  taken  on  board  all  or  any  part  of 
her  cargo  at  a  port  in  New  Zealand,  and  is  while  at  that  port  unsafe 
by  reason  of  overloading,  improper  loading,  undermarming,  or  in- 
sufficiency of  fuel  for  the  intended  voyage  when  proceeding  at  ordinary 
full  speed,  or  by  being  insufficiently  ballasted,  the  provisions  of  this 
Part  of  this  Act  with  respect  to  the  detention  of  ships  shall  apply  to 
that  foreign  ship  as  if  she  were  a  British  ship,  with  the  following 
modifications  : — 

(a.)  A  copy  of  the  order  for  the  provisional  detention  of  the  ship 
shall  be  forthwith  served  on  the  consular  officer  for  the 
country  to  which  the  ship  belongs  at  or  nearest  to  the  said 
port ; 
(6.)  Where  a  ship  has  been  provisionally  detained,  the  consular 
ofl&cer,  on  the  request  of  the  owner  or  master  of  the  ship, 
may  require  that  the  person  appointed  by  the  Minister  to 
survey  the  ship  shall  be  accompanied  by  such  person  as 
the  consular  of&cer  may  select,  and  in  that  case,  if  the  Sur- 
veyor and  that  person  agree,  the  Minister  shall  cause  the 
ship  to  be  detained  or  released  accordingly,  but  if  they 
differ  the  Minister  may  act' as  if  the  requisition  had  not  been 
made ;  and  the  owner  and  master  shall  have  the  like  ap- 
peal to  a  Court  of  Survey  touching  the  report  of  the  Sur- 
veyor as  is  hereinbefore  provided  in  the  case  of  a  British 
ship  ;  and 
(c.)  Where  the  owner  or  master  of  the  ship  appeals  to  the  Court 
of  Survey,  the  consular  officer,  on  his  request,  may  appoint 
a  competent  person  to  be  Assessor  in  lieu  of  the  Assessor 
who,  if  the  ship  were  a  British  ship,  would  be  appointed 
otherwise  than  by  the  Minister. 
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Complaint  of  unseaworthiness,  &c.,  by  crew. 

230.  (1.)  Where  in  any  proceeding  against  a  seaman,  or  appren- 
tice for  the  ofience  of  desertion  or  absence  without  leave,  or  for  other- 
wise being  absent  from  his  ship  without  leave,  it  is  alleged  by  one-fourth, 
or,  if  their  number  exceeds  twenty,  by  not  less  than  five,  of  the  sea- 
men belonging  to  the  ship  that  the  ship  is  by  reason  of  unseaworthi- 
ness, overloading,  improper  loading,  undermanning,  defective  equip- 
ment, insufficiency  of  ballast  or  fuel  for  the  intended  voyage  when  pro- 
ceeding at  ordinary  full  speed,  or  for  any  other  reason,  not  in  a  fit 
condition  to  proceed  to  sea,  or  that  the  accommodation  in  the  ship 
is  insufi&cient,  the  Court  having  cognisance  of  the  case  shall  take 
such  means  as  it  thinks  fit  to  ascertain  the  truth  or  otherwise  of  the 
allegation. 

(2.)  For  that  purpose  the  Court  shall  receive  the  evidence  of  the 
persons  making  the  allegation,  and  may  summon  any  other  witnesses 
whose  evidence  it  may  think  it  desirable  to  hear,  and  shall,  if  satisfied 
that  the  allegation  is  groundless,  adjudicate  in  the  case,  but  if  not  so 
satisfied  shall  before  adjudication  cause  the  ship  to  be  surveyed. 

(3.)  A  seaman  or  apprentice  charged  with  desertion,  or  with  quitting 
his  ship  without  leave,  shall  not  have  any  right  to  apply  for  a  survey 
under  this  section  unless  he  has  before  quitting  his  ship  complained 
to  the  master  of  the  circumstances  so  alleged  in  justification. 

(4.)  For  the  purposes  of  this  section  the  Court  shall  require  any 
Surveyor  of  Ships  appointed  under  this  Act,  or  any  person  appointed 
for  the  purpose  by  the  Minister,  or  if  such  a  Surveyor  or  person  cannot 
be  obtained  without  unreasonable  expense  or  delay,  or  is  not,  in  the 
opinion  of  the  Court,  competent  to  deal  with  the  special  circum- 
stances of  the  case,  then  any  other  impartial  Surveyor  appointed  by 
the  Court,  and  having  no  interest  in  the  ship,  her  freight,  or  cargo,  to 
survey  the  ship  and  to  answer  any  question  concerning  her  which  the 
Court  thinks  fit  to  put. 

(5.)  Such  Surveyor  or  other  person  shall  survey  the  ship,  and  make 
his  written  report  to  the  Court,  including  an  answer  to  every  question 
put  to  him  by  the  Court ; .  and  the  Court  shall  cause  the  report  to  be 
communicated  to  the  parties,  and,  unless  the  opinions  expressed  in 
the  report  are  proved  to  the  satisfaction  of  the  Court  to  be  erroneous, 
shall  determine  the  questions  before  them  in  accordance  with  those 
opinions. 

(6.)  Any  person  making  a  survey  under  this  section  shall  for  the 
purposes  thereof  have  all  the  powers  of  a  Marine  Inspector  under  this 
Act. 

(7.)  The  costs  (if  any)  of  the  survey  shall  be  determined  by  the 
Court  according  to  a  scale  of  fees  to  be  fixed  by  the  Governor  in  Council, 
and  shall  be  paid  by  the  master  or  owner  of  the  ship. 

(8.)  If  it  is  proved  that  the  ship  is  in  a  fit  condition  to  proceed 
to  sea,  or  that  the  accommodation  is  sufficient,  as  the  case  may  be, 
the  costs  of  the  survey  shall  be  paid  by  the  persons  on  whose  demand 
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or  in  consequence  of  whose  allegation  the  survey  was  made,  and  may 
be  deducted  by  the  master  or  owner  out  of  the  wages  due  or  to  become 
due  to  those  persons. 

(9.)  If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  pro- 
ceed to  sea,  or  that  the  accommodation  is  insufficient,  as  the  case  may 
be,  the  master  or  owner  of  the  ship  shall  pay  the  costs  of  the  survey 
to  the  Minister,  and  shall  be  liable  to  pay  to  any  seaman  or  apprentice 
detained  in  consequence  of  the  proceedings  before  the  Court  such 
compensation  for  his  detention  as  the  Court  awards. 

Fees  payable  for  survey  of  ship  for  seaworthiness. 

231.  Where  a  survey  of  any  ship  for  seaworthiness  or  efficiency 
is  made  under  the  provisions  of  this  Act  there  shall  be  paid  by  the 
master  or  owner  the  following  fees  :  For  the  first  survey  the  sum  of 
two  pounds,  and  for  each  subsequent  survey  the  sum  of  one  pound. 

Overloading  and  Overcrowding. 
Regulations  for  preventing  overloading  or  overcrowding. 

232.  The  Governor  in  Council  may  from  time  to  time  make  regula- 
tions for — 

(a.)  Preventing  the  overloading  of  either  steam  or  sailing  ships, 
and  the  overcrowding  of  sailing-ships  with  passengers ; 

(6.)  Securing  the  safety  of  passengers,  and  proper  accommoda- 
tion for  passengers  on  board  of  sailing-ships  ;  and 

(c.)  Generally  for  regulating  all  other  niatters  relating  to  the  pro- 
tection of  life  and  proverty  of  passengers  and  others,  as  the 
case  may  be  ;   and 

(d.)  Providing  for  a  fine  for  every  breach  of  such  regulations,  not 
exceeding  fifty  pounds. 


PART  VIII. 

Shipping  Inquiries  and  Courts. 

Inquiries  as  to  Shifping  Casualties. 

Cases  where  shipping  casualty  deemed  to  occur. 

233.  For  the  purpose  of  inquiries  under  this  Act  a  shipping  casualty 
shall  be  deemed  to  occur — 

(a.)  When  on  or  near  the  coasts  of  New  Zealand  any  ship  is  lost, 

abandoned,  or  materially  damaged  ; 
(6.)  When  on  or  near  the  coasts  of  New  Zealand  any  ship  has  been 

stranded   or  damaged,   and  any  witness  is  found  in  the 

colony ; 
(c.)  When  on  or  near  the  coasts  of  New  Zealand  any  ship  has  been 

in  collision  with  or  causes  loss -or  material  damage  to  any 

other  ship  ; 
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(d.)  WTien  any  loss  of  life  ensues  by  reason  of  any  casualty  hap- 
pening to  any  ship  on  or  near  the  coasts  of  New  Zealand ; 

(e.)  When  in  any  place  any  such  loss,  abandonment,  material 
damage,  or  casualty  as  above  mentioned  occurs,  and  any 
witness  is  found  in  New  Zealand ; 

(/.)  When  in  any  place  any  British  ship  is  stranded  or  damaged, 
and  any  witness  is  found  in  New  Zealand  ; 

ig.)  When  any  British  ship  is  lost,  or  is  supposed  to  have  been 
lost,  and  any  evidence  is  obtainable  in  New  Zealand  as  to 
the  circumstances  under  which  she  proceeded  to  sea  or  was 
last  heard  of. 

Preliminary  inquiry  to  be  held. 

234.  (1.)  Where  a  shipping  casualty  has  occurred  a  preliminary 
inquiry  may  be  held  respecting  the  casualty  by  any  Collector  of  Cus-' 
toms  or  by  any  other  person  appointed  for  the  purpose  by  the 
Minister. 

(2.)  For  the  purpose  of  any  such  inquiry  the  person  holding  the 
same  shall  have  the  powers  of  a  Marine  Inspector  or  Surveyor  under 
this  Act. 

Formal  investigation. 

235.  (1.)  A  person  authorised  as  aforesaid  to  make  a  preliminary 
inquiry  shall  in  any  case  where  it  appears  to  him  requisite  or  ex- 
pedient (whether  upon  a  preliminary  inquiry  or  without  holding 
such  an  inquiry)  that  a  formal  investigation  should  be  held,  and  in 
any  case  where  the  Minister  so  directs,  apply,  to  a  Magistrate  or  any 
two  Justices  sitting  as  a  Court  of'  summary  jurisdiction  to  hold  a 
formal  investigation,  and  that  Court  shall  thereupon  hold  the  formal 
investigation  in  the  same  manner  and  with  the  same  procedure,  as 
nearly  as  may  be,  as  in  the  case  of  summary  proceedings  under  "  The 
Justices  of  the  Peace  Act,  1882." 

(2.)  The  Court  holding  the  formal  investigation  shall  hold  the 
same  with  the  assistance  of  one  or  more  Assessors,  of  nautical,  en- 
gineering, or  other  special  skill  or  knowledge,  to  be  appointed  by  the 
Minister  or  by  the  Court. 

(3.)  Where  the  formal  investigation  involves  or  appears  likely 
to  involve  any  question  as  to  the  cancelling  or  suspension  of  the  cer- 
tificate of  a  master,  mate,  or  engineer,  the  Court  shall  hold  the  investi- 
gation with  the  assistance  of  not  less  than  two  Assessors  having  ex- 
perience in  the  merchant  service,  and  as  far  as  possible  having  ex- 
perience in  the  trade  in  which  the  casualty  happens. 

(4.)  Where  the  formal  investigation  involves  or  appears  likely 
to  involve  any  question  as  to  the  cancelling  or  suspending  of  the  cer- 
tificate of  an  engineer,  at  least  one  of  the  Assessors  shall  be  the  holder 
of  an  engineer's  certificate  of  the  first  class. 

(5.)  The  person  who  has  applied  to  the  Court  to  hold  a  formal 
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investigation   shall  superintend   the   management   of  the   case,   and 
render  such  assistance  to  the  Court  as  is  in  his  power. 

(6.)  A  Superintendent  shall  attend  the  investigations  when  re- 
quested by  the  Minister  to  do  so.  and  shall  have  the  right  to  put  ques- 
tions to  witnesses. 

(7.)  The  Court,  after  hearing  the  case,  shall  make  a  report  to  the 
Minister,  containing  a  full  statement'  of  the  case  and  of  the  opinion 
of  the  Court  thereon,  accompanied  by  such  report  of  or  extracts  from 
the  evidence,  and  such  observations,  as  the  Court  thinks  fit ;  and  where 
the  Court  cancels  or  suspends  any  certificate  the  Minister  shall  send 
a  copy  of  the  report  to  the  Imperial  Board  of  Trade. 

(8.)  Each  Assessor  shall  either  sign  the  report  or  state  in  writing 
to  the  Minister  his  dissent  therefrom  and  the  reasons  for  his  dissent. 

(9.)  The  Magistrate  may  order  a  change  of  venue. 

(10.)  The  Court  may  make  such  order  as  it  thinks  fit  respecting 
the  costs  of  the  formal  investigation,  or  any  part  thereof,  and  such 
order  shall  be  enforced  by  the  Court  as  an  order  for  costs  imder  "  The 
Justices  of  the  Peace  Act,  1882." 

(11.)  The  Minister  may,  if  in  any  case  he  thinks  fit,  pay  the  costs 
of  any  such  formal  investigation. 

(12.)  Every  witness  shall  be  allowed  such  expenses  as  _would  be 
allowed  to  a  witness  attending  on  subpoena  to  give  evidence  before 
the  Supreme  Court. 

(13.)  For  the  purposes  of  this  section  the  Court  shall  have  all 
the  powers  of  a  Magistrate  or  two  Justices  in  summary  proceedings 
under  "  The  Justices  of  the  Peace  Act,  1882." 

(14.)  The  formal  investigation  shall  be  conducted  in  such  manner 
that  if  a  charge  is  made  against  any  person,  that  person  shall  have 
an  opportunity  of  making  a  defence. 
■:,  (15.)  The  formal  investigation  shall  be  held  in  some  town  hall. 
Courthouse,  or  public  building,  or  in  some  other  suitable  place,  to 
be  determined  according  to  rules  made  under  this  Act  with  regard 
Ijhereto,  and,  unless  no  other  suitable  place  is  in  the  opinion  of  the 
Minister  available,  shall  not  be  held  in  a  place  ordinarily  used  as  a 
Police  Court ;  and  for  the  purposes  of  the  investigation  the  provisions 
of  "  The  Justices  of  the  Peace  Act,  1882,"  in  so  far  as  they  are  ap- 
plicable, shall  have  effect  as  if  the  place  at  which  the  Court  is  held 
were  a  place  appointed  for  the  exercise  of  the  summary  jurisdiction 
of  the, Magistrate  or  Justices. 

Casualty  on  fishing-vessel. 
236.  Where  any  loss  of  life  arises  by  reason  of  any  casualty  hap- 
pening to  any  boat  belonging  to  a  fishing-vessel,  the  Minister  may, 
if  he  thinks  fit,  cause  a  preHminary  inquiry  to  be  made  or  a  formal  in- 
vestigation to  be  held  as  in  the  case  of  a  shipping  casualty,  and  the 
provisions  of  this  Act  relating  thereto  shall  apply  accordingly. 
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Loss  of  life  not  caused  by  shipping  casualty. 

237.  Where  any  loss  of  life  occurs  on  any  ship  not  caused  by  any 
casualty  to  the  ship,  the  Minister  may,  if  he  thinks  fit,  cause  an  in- 
quiry to  be  held  by  any  Coroner  exercising  jurisdiction  at  the  port 
or  place  at  which  such  loss  of  life  is  reported  as  hereinbefore  required  ; 
and  for  the  purpose  of  such  inquiry  the  provisions  of  "The  Coroners 
Act,  1867,"  shall,  mutatis  mutandis,  apply,  notwithstanding  that  from 
the  circumstances  of  the  case  the  body  cannot  be  viewed  : 

Provided  that  any  such  inquiry  may  be  held  by  the  Coroner  alone, 
and  it  shall  not  be  necessary  to  summon  any  jury  on  such  inquiry. 

Power  as  to  Gertifiaates  of  Officers,  &c. 
By  whom  certificate  may  be  cancelleil,  &c. 

238.  (1.)  The  certificate  of  a  master,  mate,  or  engineer  may  be 
cancelled  or  suspended — 

(a.)  By  the  Governor,  if  it  is  shown  that  the  holder  has  been  con- 
victed of  any  offence  : 
(6.)  By  the  aforesaid   Court  of  summary  jurisdiction  holding  a 
formal  investigation  into  a  shipping  casualty  as  hereinbe- 
fore provided,  if  the  Court  finds  that  the  loss  or  abandon- 
ment of  or  serious  damage  to  any  ship,  or  loss  of  life,  has 
been   caused   by   his  wrongful  act    or  default :    Provided 
that  the  Court  shall  not  cancel  or  suspend  a  certificate 
unless  one  at  least  of  the  Assessors  concurs  in  the  finding 
of  the  Court : 
(c.)  By  a  Court  of  summary  jurisdiction  holding  an  inquiry  under 
this  Act  into  the  conduct  of  a  master,  mate,  or  engineer, 
if  it  finds  that  he  is  incompetent,  or  has  been  guilty  of  any 
gross  act  of  misconduct,  drunkenness,  or  tyranny,  or  that 
he  has  failed  to  render  such  assistance  to  any  ship  in  dis- 
tress or  in  a  case  of  collision,  or  to  give  such  information 
as  is  required  under  Part  VII.  of  this  Act : 
(d.)  By  the  Supreme  Court  when  imder  the  powers  given  by  this 
Act  the  holder|of  the  certificate  is  superseded  or  removed 
by  that  Court. 
(2.)  Where  any  case  before  any  such  Court  as  aforesaid  involves 
a  question  as  to  the  cancelling  or  suspending  of  a  certificate,  that 
Court  shall,  at  the  conclusion  of  the  case  or  as  soon  afterwards  as 
possible,  state  in  open  Court  the  decision  to  which  it  has  come  with 
respect  to  the  cancelling  or  suspending  thereof. 

(3.)  The  Court  shall  in  all  cases  send  a  full  report  on  the  case, 
with  the  evidence,  to  the  Minister,  and  shall  also,  if  it  determines  to 
cancel  or  suspend  any  certificate,  send  the  certificate  cancelled  or 
suspended  to  the  Minister  with  the  report. 

(4.)  Where  a  certificate  is  cancelled  or  suspended,  the  Minister 
shall  send  a  copy  of  such  report  and  evidence  to  the  Imperial  B  ard 
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of    Trade,  or  to  the  authority  which    granted    the  certificate  dealt 
with. 

(5.)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  Court 
under  this  section  unless  a  copy  of  the  report,  or  a  statement  of  the 
case  on  which  the  investigation  or  inquiry  has  been  ordered,  has  been 
furnished  before  the  commencement  of  the  investigation  or  inquiry 
to  the  holder  of  the  certificate. 

Minister  may  investigate  alleged  misconduct,  &o. 

239.  (1.)  If  the  Minister  has  any  reason  to  believe  that  any  master, 
mate,  or  certificated  engineer  is  from  incompetency  or  misconduct 
unfit  to  discharge  his  duties,  or  that  he  has  failed  to  render  such  as- 
sistance to  any  ship  in  distress  or  in  case  of  collision,  or  to  give  such 
information  as  is  required  under  Part  VII.  of  this  Act,  or  that  the 
safety  of  the  ship  has  been  endangered  by  any  accident  or  occur- 
rence not  amounting  to  a  shipping  casualty,  the  Minister  may  cause 
an  inquiry  to  be  held. 

(2.)  The  Minister  may  appoint  a  person  to  hold  the  inquiry,  or 
may  direct  the  inquiry  to  be  held  before  a  Magistrate  or  two  Justices 
sitting  as  a  Court  of  summary  jurisdiction. 

(3.)  Where  the  inquiry  is  held  by  a  person  appointed  by  the  Minis- 
ter, such  person — 

(a.)  Shall  hold  the  inquiry  with  the  assistance   of  a  Magistrate, 
or,  if  there  is  no  Magistrate  available,  of  a  competent  legal 
assistant  appointed  by  the  Minister ;    and 
(b.)  Shall  have  all  the  powers  of  a  Marine  Inspector  under  this 

Act ;  and 
(e.)  Shall  give   any   master,   mate,   or  engineer  against  whom  a 
charge  is  made  an  opportunity  of  making  his  defence  either 
in  person  or  otherwise,  and  may  summon  him  to  appear  ; 
and 
(d.)  May  make  such  order  with  regard  to  the  costs  of  the  inquiry 

as  he  thinks  just ;  and 
(e.)  Shall  send  a  report  upon  the  case  to  the  Minister. 
(4.)  Where  the  inquiry  is  held  by  a  Court  of  summary  jurisdic- 
tion, the  inquiry  shall  be  conducted  and  the  results  reported  in  the 
same  manner,  and  the  Court  shall  have  the  like  powers,  as  in  the  case 
of  a  formal  investigation  into  a  shipping  casualty  under  this  Act : 
Provided  that,  if  the  Minister  so  directs,  the  person  who  has  brought 
the  charge  against  the  master,  mate,  or  engineer  to  the  notice  of  the 
Minister  shall  conduct  the  case,  and  that  person  shall  in  that  case,  for 
the  purpose  of  this  Act,  be  deemed  to  be  the  party  having  the  conduct 
of  the  case. 

Supreme  Coiu't  may  remove  master. 

240.  (1.)  The  Supreme  Court  may  remove  the  master  of  any 
ship  within  the  jurisdiction  of  the  Court  if  the  removal  is  shown  to 
the  satisfaction  of  the  Court  by  evidence  on  oath  to  be  necessary. 

25^Labour  Lawa. 
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(2.)  The  removal  may  be  made  upon  the  application  of  any  owner 
of  the  ship  or  his  agent,  or  of  the  consignee  of  the  ship,  or  of  any  cer- 
tificated mate,  or  of  one-third  or  more  of  the  crew  of  the  ship. 

(3.)  The  Court  may  appoint  a  new  master  instead  of  the  one  re- 
moved ;  but  where  the  owner,  agent,  or  consignee  of  the  ship  is  within 
the  jurisdiction  of  the  Court  such  an  appointment  shall  not  be  made 
without  the  consent  of  the  owner,  agent,  or  consignee.  ^ 

(4.)  The  Court  may  also  make  such  order  and  require  such  security 
in  respect  of  the  costs  of  the  matter  as  it  thinks  fit. 

Certificate  to  be  given  up  on  cancellation,  &c. 

241.  (1.)  A  master,  mate,  or  engineer  whose  certificate  is  can- 
celled or  suspended  by  any  Court  or  by  the  Governor  shall  deliver  his 
certificate, — 

(a.)  If  cancelled  or  suspended  by  a  Court,  to  that  Court  on  de- 
mand ; 

(b.)  If  not  so  demanded,  or  if  it  is  cancelled  or  suspended  by  the 
Governor,  to  the  Minister,  or  as  the  Minister  may  direct. 

(2.)  If  a  master,  mate,  or  engineer  fails  to  comply  with  this  section 
he  shall  for  each  ofience  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Governor  may  reissue,   &c.,   certificate. 

242.  The  Governor  may,  if  he  thinks  that  the  justice  of  the  case 
requires  it,  reissue  and  return  the  certificate  of  a  master,  mate,  or 
engineer  which  has  been  cancelled  or  suspended  under  the  powers  in 
that  behalf  given  by  this  Act,  or  shorten  the  time  for  which  it  is 
suspended,  or  grant  in  place  thereof  a  certificate  of  the  same  or  any 
lower  grade. 

Rehearing  of  Investigations  and  Inquiries. 
Inquiry  may  be  reheard. 

243.  (1.)  The  Minister  may,  in  any  case  where  under  this  Act 
a  formal  investigation  as  aforesaid  into  a  shipping  casualty,  or  an 
inquiry  into  the  conduct  of  a  master,  mate,  or  engineer,  has  been  held, 
order  the  case  to  be  reheard  either  generally  or  as  to  any  part  thereof, 
and  shall  do  so — 

(a.)  If  new  and  important  evidence  is  discovered  which  could 
not  be  produced  at  the  investigation  or  inquiry  ;  or 

(6.)  If  for  any  other  reason  there  is  in  his  opinion  ground  for  sus- 
pecting that  a  miscarriage  of  justice  has  occurred. 

(2.)  The  Minister  may  order  the  case  to  be  reheard  either  by  the 
Court  or  authority  by  whom  the  case  was  heard  in  the  first  instance 
or  by  the  Supreme  Court,  and  the  case  shall  be  so  reheard  accord- 
ingly. 

(3.)  Wbere  on  any  such  investigation  or  inquiry  a  decision  has 
been  given  with  respect  to  the  cancelling  or  suspension  of  the  certifi- 
cate of  a  master,  mate,  or  engineer,  and  an  application  for  a  rehearing 
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under  this  section  tas  not  been  made,  or  has  been  refused,  an  appeal 
shall  lie  from  the  decision  to  the  Supreme  Court. 
.  (4.)  Any  rehearing  or  appeal  under  this  section  shall  be  subject 
to  and  conducted  in  accordance  with  such  conditions  and  regulations 
as  are  prescribed  by  rules  made  in  that  behalf  under  the  powers  con- 
tained in  this  Act. 

Rtdes  of  Procedure. 
Minister  may  make  rules  of  procedure  on  inquiries. 

244.  (1.)  The  Minister  may  make  general  rules  for  carrying  into 
effect  the  enactments  relating  to  formal  investigations,  and  to  the 
rehearing  of  or  an  appeal  from  any  investigation  or  inquiry  held  under 
this  Act,  and  in  particular  with  respect  to  the  appointment  and  sum- 
moning of  Assessors,  the  procedure,  the  parties,  the  persons  allowed 
to  appear,  the  notice  to  those  parties  or  persons  or  to  persons  affected, 
the  amount  and  application  of  fees,  and  the  place  in  which  formal 
investigations  are  to  be  held. 

(2.)  Any  rule  made  under  this  section  shall,  while  in  force,  have 
effect  as  if  it  were  enacted  in  this  Act. 

Limitations  as  to  Inquiries. 
Inquiry  not  to  be  held  in  certain  cases. 

245.  An  investigation  or  inquiry  under  this  Act  shall  not  be  made 
into  any  matter — 

(a.)  Which,  after  investigation  or  inquiry,  has  been  reported  on 
by  a  competent  Court  or  tribunal  in  any  part  of  His  Majesty's 
dominions  out  of  New  Zealand  ;   or 

(6.)  In  respect  of  which  the  certificate  of  a  master,  mate,  or  engineer 
has  been  cancelled  or  suspended  by  a  Naval  Court ;   or 

(c.)  In  respect  of  which  an  investigation  or  inquiry  has  been  com- 
menced in  the  United  Kingdom. 

Courts  of  Survey. 
Constitution  of  Court. 

246.  (1.)  A  Court  of  Survey  for  a  port  shall  consist  of  a  Magis- 
trate or  two  justices  sitting  with  two  Assessors. 

(2.)  The  Assessors  shall  be  persons  of  nautical,  engineering,  or 
other  special  skill  and  experience  ;  subject  to  the  provisions  of  section 
two  hundred  and  twenty-nine  hereof  as  regards  foreign  ships,  one  of 
them  shall  be  appointed  by  the  Minister,  either  generally  or  in  each 
case,  and  the  other  shall  be  appointed  by  the  said  Magistrate  or 
Justices. 

(3.)  The  Clerk  of  the  Magistrate's  Court  having  jurisdiction  at 
the  port,  or  such  other  fit  person  as  the  Governor  may  from  time  to 
time  appoint,  shall  be  the  Clerk  of  the  Court,  and  shall,  on  receiving 
notice  of  an  appeal  or  a  reference  from  the  Minister,  immediately 
summon  the  Court  to  meet  forthwith  in  the  prescribed  manner. 
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Power  and  procedure  of  Court. 

247.  (1.)  The  Court  of  Survey  shall  hear  every  case  in  open  Court. 
(2.)  Every  member  of  the  Court  may  survey  the  ship,  and  shall 

have  for  the  purposes  of  this  Act  all  the  powers  of  a  Marine  Inspector 
under  this  Act. 

(3.)  The  Magistrate  of  Justices  may  appoint  any  competent  person 
to  survey  the  ship  and  report  thereon  to  the  Court. 

(4.)  Every  member  of  the  Court,  and  any  person  appointed  by 
the  Magistrate  or  Justices  to  survey  a  ship,  may  go  on  board  the  ship 
and  inspect  the  same  and  every  part  thereof,  and  the  machinery, 
■  equipments,  crew,  and  cargo,  and  may  require  the  unloading  or  removal 
of  any  cargo,  ballast,  or  tackle  ;  and  every  person  who  wilfully  impedes 
any  member  of  the  Court  or  any  such  person  as  aforesaid  in  the  execu- 
tion of  the  survey,  or  fails  to  comply  with  any  requisition  made  by 
him,  is  liable  for  each  offence  to  a  fine  not  exceeding  ten  pounds. 

(5.)  The  Magistrate  or  Justices  shall  have  the  same  power  as  the 
Minister  has  to  order  the  ship  to  be  released  or  finally  detained,  but 
unless  one  of  the  Assessors  concurs  in  an  order  for  the  detention  of 
the  ship  the  ship  shall  be  released. 

(6.)  The  owner  and  master  of  the  ship,  and  any  person  appointed 
by  the  owner  or  master,  and  also  any  person  appointed  by  the  Minister, 
may  attend  at  any  inspection  or  survey  made  in  pursuance  of  this 
section. 

(7.)  The  Magistrate  or  Justices  shall  send  to  the  Minister  such 
report  as  may  be  directed  by  the  rules,  and  each  Assessor  shall  either 
sign  the  report  or  state  to  the  Minister  the  reasons  for  his  dissent. 

Governors  may  make  rules  of  procedure. 

248.  The  Governor  in  Council  may  from  time  to  time  make  general 
rules  for  carrying  into  effect  the  provisions  of  this  Act  with  respect 
to  a  Court  of  Survey,  and  in  particular  with  respect  to  the  summoning 
of  and  procedure  before  the  Court,  the  requiring  security  for  costs  and 
damages  on  an  appeal,  the  amount  and  application  of  fees,  and  the 
publication  of  the  rules  ;  and  those  rules  shall  have  effect  as  if  enacted 
in  this  Act. 

Scientific  Referees. 
Appointment  and  powers  of  scientific  referees. 

249.  (1.)  If  the  Minister  is  of  opinion  that  an  appeal  to  a  Court 
of  Survey  involves  a  question  of  construction  or  design,  or  of  scientific 
dif&culty  or  important  principle,  he  may  refer  the  matter  to  one  or 
more  scientific  referees  feom  time  to  time  appointed  by  the  Governor 
possessing  the  special  qualifications  necessary  for  the  particular  ease, 
and  thereupon  the  appeal  shall  be  determined  by  the  referee  or  referees 
instead  of  by  the  Court  of  Survey. 

(2.)  The  Minister,  if  the  appellant  in  any  appeal  so  requires,  and 
gives  security  to  the  satisfaction  of  the  Minister  to  pay  the  costs  of 
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and  incidental  to  the  reference,  shall  refer  that  appeal  to  a  referee  or 
referees  so  selected  as  aforesaid. 

(3.)  The  referees  shall  have  the  same  powers  as  a  Court  of  Survey. 

Payments  to  Officers  of  Courts. 
Governor  may  fix  remuneration  of  officers  of  Court. 

250.  There  may  be  paid  out  of  money  provided  by  Parliament 
to  any  member  of  a  Court  of  Surv  y  or  investigation  under  this  Part 
of  this  Act,  Clerk  of  a  Court  of  Survey,  scientific  referee,  or  any  other 
officer  or  person  appointed  for  the  purpose  of  any  Court  of  Survey  or 
investigation  under  this  Part  of  this  Act,  such  salary  or  remuneration 
(if  any)  as  the  Governor  directs. 


PART  IX. 

Wreck  and  Salvage. 
"  Wreck  "  and  "  salvage  "  defihed. 

251.  In  this  Part  of  this  Act,  unless  inconsistent  with  the  con- 
text,— 

"  Wreck "  includes  jetsam,  flotsam,  lagan,  and  derelict  found 
in  or  on  the  shores  of  the  sea  or  any  tidal  water  : 

"  Salvage "  includes  all  expenses  J»roperly  incurred  by  the 
salvor  in  the  performance  of  the  salvage  services. 

Appointment  of  Receivers. 
Minister  may  appoint  receivers. 

252.  The  Minister  shall  have  the  general  superintendence  of  all 
matters  relating  to  wreck  and  salvage,  and  he  may  from  time  to  time 
appoint  any  officer  of  Customs,  or,  where  it  appears  to  him  to  be 
more  convenient,  any  other  person,  to  be  a  Receiver  of  Wreck  (in 
this  Act  referred  to  as  "  Receiver "),  and  may  from  time  to  time 
establish,  alter,  or  abolish  districts  for  the  purpose  of  this  Act,  and  assign 
a  district  to  any  Receiver,  and  may  vary  such  district  from  time  to 
time,  and  may  make  regulations  for  the  conduct  of  Receivers. 

Ships  in  Distress. 

Duty  of  Receiver  where  ship  stranded  or  in  distress. 

253.  (1.)  Where  a  ship  is  wrecked,  stranded,  or  in  distress  at 
any  place  on  or  near  the  coasts  of  New  Zealand  or  any  tidal  water 
within  the  limits  of  New  Zealand,  the  Receiver  for  the  district  shall, 
upon  being  informed  of  the  circumstance,  forthwith  proceed  there, 
and  upon  his  arrival  shall  take  the  command  of  all  persons  present, 
and  shall  assign  such  duties  and  give  such  directions  to  each  person 
as  he  thinks  fit  for  the  preservation  of  the  ship  and  of  the  lives  of  the 
persons  belonging  to  the  ship  (in  this  Part  of  this  Act  referred  to  as 
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"  shipwrecked  persons  ")  and  of  the  cargo  and  apparel  of  the  ship ; 
but 

(2.)  The  Receiver  shall  not  interfere  between  the  master  and 
the  crew  of  the  ship  in  reference  to  the  management  thereof,  unless 
he  is  requested  to  do  so  by  the  master ;  nor  shall  he  take  charge  of 
any  ship,  cargo,  or  tackle  contrary  to  the  expressed  wish  of  the  master 
or  owner  thereof  or  of  his  agent. 

(3.)  Every  person  who  wilfully  disobeys  the  direction  of  the  Receiver 
is  Uable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds. 

Powers  of  Receiver  in  such  case. 

254.  (1.)  The  Receiver  may,  with  a  view  to  such  preservation 
of  shipwrecked  persons  or  of  the  ship,  cargo,  or  apparel, — 

(a.)  Require  such  persons  as  he  thinks  necessary  to  assist  him  : 
(6.)  Require   the   master   or   other  person  having  the   charge  of 
any  ship  near  at  hand  to  give  such  aid  with  his  men  or 
ship  as  may  be  in  his  power  : 
(c.)  Demand  the  use  of  any  wagon,  cart,  or  horses  that  may  be 

near  at  hand. 
(2.)  Every  person  who  refuses  without  reasonable  cause  to  comply 
with  any  such  requisition  or  demand  is  liable  for  each  refusal  to  a 
fine  not  exceeding  one  hundred  pounds. 

Right  of  passage  over  adjoining  lands. 

255.  (1.)'  Where  a  ship  is  wrecked,  stranded,  or  in  distress  as 
aforesaid,  all  persons  may,  for  the  purpose  of  rendering  assistance 
to  the  ship,  or  of  saving  the  lives  of  the  shipwrecked  persons,  or  of 
saving  the  cargo  or  apparel  of  the  ship,  unless  there  is  some  public 
road  equally  convenient,  pass  and  repass  either  with  or  without  car- 
riages or  horses,  over  any  adjoining  lands  without  being  subject  to 
interruption  by  the  owner  or  occupier,  so  that  they  do  as  little  damage 
as  possible,  and  may  also,  on  the  like  condition,  deposit  on  those 
lands  any  cargo  or  other  article  recovered  from  the  ship. 

(2.)  Any  damage  sustained  by  an  owner  or  occupier  in  conse- 
quence of  the  exercise  of  the  rights  given  by  this  section  shall  be  a 
charge  on  the  ship,  cargo,  or  articles  in  respect  of  or  by  which  the 
damage  is  occasioned ;  and  the  amount  payable  in  respect  of  the 
damage  shall  in  case  of  dispute  be  determined,  and  shall  in  default 
of  payment  be  recoverable,  in  the  same  manner  as  the  amount  of 
salvage  is  under  this  Part  of  this  Act  determined  or  recoverable. 

(3.)  Every  owner  or  occupier  of  land  is  Uable  for  each  offence 
to  a  fine  not  exceeding  one  hundred  pounds  who — 

(a.)  Impedes  or  hinders  any  person  in  the  exercise  of  the  rights 
given  by  this  section,  by  locking  his  gates,  or  refusing  upon 
request  to  open  the  same,  or  otherwise  ;   or 
(b.)  Impedes  or  hinders  the  deposit  of  any  cargo  or  other  article 
recovered  from  the  ship  as  aforesaid  on  the  land ;   or 
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(c.)  Prevents  or  endeavours  to  prevent  any  such  cargo  or  other 
article  from  remaining  deposited  on  the  land  for  a  reason- 
able time  until  it  can  be  removed  to  a  safe  place  of  public 
deposit. 

Receiver  to  suppress  plunder  and  disorder. 

256.  (1.)  Where   a  ship  is  wrecked,   stranded,   or  in  distress   as 
aforesaid,    and   any   person  plunders,    creates   disorder,   or  obstructs 
the  preservation  of  the  ship,  or  of  the  shipwrecked  persons,  or  of  the ' 
cargo  or  apparel  of  the  ship,  the  Receiver  may  cause  that  person  to 
be  apprehended. 

(2.)  The  Receiver  may  use  force  for  the  suppression  of  any  such 
plundering,  disorder,  or  obstruction,  and  may  command  all  His  Majesty's 
subjects  to  assist  him  in  so  using  force. 

(3.)  If  any  person  is  killed,  maimed,  or  hurt  by  reason  of  his 
resisting  the  Receiver  or  any  other  person  acting  under  the  orders  of 
the  Receiver  in  the  execution  of  the  duties  by  this  Part  of  this  Act 
committed  to  the  Receiver,  neither  the  Receiver  not  the  person  acting 
under  his  orders  shall  be  Uable  to  any  punishment  or  to  pay  any  damages 
by  reason  of  the  person  being  so  killed,  maimed,  or  hurt. 

In  Receiver's  absence,  who  to  act. 

257.  (1.)  Where  a  Receiver  is  not  present  the  following  officers 
or  persons  in  succession  (each  in  the  absence  of  the  other,  in  the  order 
in  which  they  are  named),  namely,  any  Collector  of  Customs,  Magis- 
trate, or  Justice  of  the  Peace,  may  do  anything  by  this  Part  of  this 
Act  authorised  to  be  done  by  the  Receiver. 

(2.)  An  officer  acting  under  this  section  for  a  Receiver  shall,  with 
respect  to  any  goods  or  articles  belonging  to  a  ship  the  deHvery  of 
which  to  the  Receiver  is  required  by  this  Act,  be  considered  as  the 
agent  of  the  Receiver,  and  shall  place  the  same  in  the  custody  of  the 
Receiver  ;  but  he  shall  not  be  entitled  to  any  fee  payable  to  Receivers, 
or  be  deprived  by  reason  of  his  so  acting  of  any  right  to  salvage  to 
which  he  would  otherwise  be  entitled. 

Receiver  to  make  inquiry. 

258.  (1.)  Where  any  ship,  British  or  foreign,  is  or  has  been  in 
distress  on  the  coasts  of  the  colony,  a  Receiver  of  Wreck,  or  in  his 
absence  a  Justice  of  the  Peace,  shall,  as  soon  as  conveniently  may 
be,  examine  on  oath  (and  they  are  hereby  respectively  empowered  to 
administer  the  oath)  any  person  belonging  to  the  ship,  or  any  other 
person  who  may  be  able  to  give  any  account  thereof  or  of  the  cargo 
or  stores  thereof,  as  to  the  following  matters,  that  is  to  say, — 

(a.)  The  name  and  description  of  the  ship  ; 

(6.)  The  name  of  the  master  and  of  the  owners  ; 

(c.)  The  names  of  the  owners  of  the  cargo  ; 

(d.)  The  ports  from  and  to  which  the  ship  was  bound  ; 

(e.)  The  occasion  of  the  distress  of  the  ship  ; 
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(/.)  The  services  rendered  ;    and 

(g.)  Such  other  matters   or  circumstances  relating  to  the  ship,  or 
to  the  cargo  on  board  the  same,  as  the  person  holding  the 
examination  thinks  necessary. 
(2.)  The  person  holding  the  examination  shall  take  the  same  down 
in  writing,  and  shall  send  it  to  the  Minister. 

(3.)  The  person  holding  the  examination  shall,   for  the  pxirposes 
•thereof,  have  all  the  powers  of  a  Marine  Inspector  under  this  Act. 

Dealing  with  Wreck. 
Rules  to  be  observed  by  person  finding  wreck. 

259.  (1.)  Where  any  person  finds  or  takes  possession  of  any  wreck 
within  the  limits  of  the  colony  he  shall, — 

(a.)  If  he  is  the  owner  thereof,  give  notice  to  the  Receiver  of  the 

district  stating  that  he  has  found  or  taken  possession  of  the 

same,  and  describing  the  marks  by  which  the  same  may  be 

recognised ; 

(6.)  If  he  is  not  the  owner  thereof,  as  soon  as  possible  deliver  the 

same  to  the  Receiver  of  the  district. 
(2.)  Every  person  who  fails  without  reasonable  cause  to  comply 
with  this  section  is  liable  for  each  offence  to  a  fine  not  exceeding  one 
hundred  pounds,  and  shall  in  addition,  if  he  is  not  the  owner,  forfeit 
any  claim  to  salvage,  and  shall  be  liable  to  pay  to  the  owner  of  the 
wreck  if  it  is  claimed,  or,  if  it  is  unclaimed,  to  the  person  entitled  to 
the  same,  double  the  value  thereof,  to  be  recovered  in  the  same  way 
as  a  penalty  of  a  like  amoimt  under  this  Act. 

Articles  washed  ashore  to  be  delivered  to  Receiver. 

260.  (1.)  Where  a  ship  is  wrecked,  stranded,  or  in  distress  at  any 
place  on  or  near  the  coasts  of  New  Zealand  or  any  tidal  water  within 
the  limits  of  New  Zealand,  any  cargo  or  other  articles  belonging  to  or 
separated  from  the  ship  which  may  be  washed  on  shore,  or  otherwise 
lost  or  taken  from  the  ship,  shall  be  delivered  to  the  Receiver. 

(2.)  Every  person,  whether  the  owner  or  not,  who  secretes  oi 
keeps  possession  of  any  such  cargo  or  article,  or  refuses  to  deliver  the 
same  to  the  Receiver  or  any  person  authorised  by  him  to  demand  the 
same,  is  liable  for  each  ofience  to  a  fine  not  exceeding  one  hundred 
pounds. 

(3.)  The  Receiver  or  any  person  authorised  as  aforesaid  may  take 
any  such  cargo  or  article  by  force  from  the  person  bo  refusing  to  deliver 
the  same. 

Receiver  to  give  notice  of  wreck. 

261.  (1.)  Where  a  Receiver  takes  possession  of  any  wreck,  he 
shall  within  forty-eight  hours  cause  to  be  posted  in  the  Customhouse 
nearest  to  the  place  where  the  wreck  was  found  or  was  seized  by  him 
a  description  thereof,  and  of  any  marks  by  which  it  is  distinguished. 
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Owner  entitled  to  wieck  on  payment  of  expenses. 

(2.)  The  owner  of  any  wreck  in  the  possession  of  the  Receiver, 
upon  establishing  his  claim  to  the  same  to  the  satisfaction  of  the  Re- 
ceiver within  one  year  from  the  time  at  which  the  wreck  came  into 
the  possession  of  the  Receiver,  shall,  upon  paying  the  salvage,  fees, 
and  expenses  due,  be  entitled  to  have  the  wreck  or  the  proceeds  de- 
livered up  to  him. 

Consul  deemed  owner  of  foreign  ship. 
(3.)  Where  any  articles  belonging  to  or  forming  part  of  a  foreign 
ship  which  has  been  wrecked  on  or  near  the  coasts  of  New  Zealand, 
or  belonging  to  and  forming  part  of  the  cargo,  are  found  on  or  near 
those  coasts,  or  are  brought  into  any  port  in  New  Zealand,  the  Consul 
of  the  country  to  which  the  ship,  or,  in  the  case  of  cargo,  to  which 
the  owners  of  the  cargo,  belonged  shall,  in  the  absence  of  the  owner 
and  of  the  master  or  other  agent  of  the  owner,  be  deemed  to  be  the 
agent  of  the  owner,  so  far  as  relates  to  the  custody  and  disposal  of 
the  articles. 

Perishable  goods  may  be  sold  immediately. 

262.  (1.)  A  Receiver  may  at  any  time  sell  any  wreck  in  his  custody, 
if  in  his  opinion — 

(o.)  It  is  under  the  value  of  five  poimds  ;  or 

(6.)  It  is  so  much  damaged  or  of  so  perishable  a  nature  that  it 

cannot  with  advantage  be  kept ;   or 
(c.)  It  is  not  of  sufficient  value  to  pay  for  warehousing. 
(2.)  The  proceeds  of  the  sale  shall,  after  defraying  the  expenses 
thereof,  be  held  by  the  Receiver  for  the  same  purposes  and  subject  to 
the  same  claims,  rights,  and  liabilities  as  if  the  wreck  had  remained 
unsold. 

Rremoval    of    wreck. 

263.  (1.)  If  any  ship  is  stranded  or  abandoned  on  the  seashore 
outside  the  limits  of  a  harbour,  the  Minister  may  by  notice  in  writing 
require  the  owner  of  the  ship,  within  such  time  as  may  be  specified 
in  the  notice,  to  remove  it  or  any  part  thereof  from  the  seashore,  to 
the  satisfaction  of  the  Minister. 

(2.)  If  the  owner  fails  to  comply  with  such  notice,  the  Minister 
may  remove  the  wreck,  and  may  recover  from  the  owner  in  any  Court 
of  competent  jurisdiction  the  expenses  incurred  in  removing  it. 

(3.)  The  Minister  may,  for  the  purpose  of  removal,  destroy  the 
wreck  or  any  part  of  it,  and  may  remove  and  take  possession  thereof 
and  sell  the  same,  and  may,  out  of  the  proceeds  of  the  sale,  reimburse 
himself  for  the  whole  of  the  expenses  of  removal,  and  shall  pay  the 
surplus  (if  any)  to  the  owner. 

(4.)  If  the  proceeds  of  such  sale  are  insxifficient  to  pay  the  whole 
expenses  of  removal,  the  Minister  may  recover  the  balance  from  the 
owner. 
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Unclaimed  Wreck. 
Unclaimed  wreck  the  property  of  the  Crown  may  be  sold. 
264.  (1.)  Where  no  owner  establishes  a  claim  to  any  wreck  found 
in  the  colony,  and  in  the  possession  of  a  Receiver,  within  one  year 
after  it  came  into  his  possession,  it  shall  be  deemed  to  be  the  property 
of  His  Majesty,  and  the  Eeceiver  shall  sell  the  same  and  shall  pay 
the  proceeds  of  sale  (after  deducting  therefrom  the  expenses  of  sale 
and  any  other  expenses  incurred  by  him,  and  his  fees,  and  paying 
thereout  to  the  salvors  such  amount  of  salvage  as  the  Minister  may  in 
each  case,  or  by  any  general  rule,  determine)  into  the  Public  Account 
as  part  of  the  Consolidated  Fund. 

Where  wreck  claimed  by  more  than  one. 

(2.)  Where  a  dispute  arises  between  two  or  more  persons  as  to  the 
title  to  wreck,  the  dispute  may  be  referred  and  determined  in  the  same 
manner  as  if  it  were  a  dispute  as  to  salvage  to  be  determined  sum- 
marily under  this  Part  of  this  Act. 

(3.)  If  any  party  to  the  dispute  is  unwilHng  to  have  the  same  so 
referred  and  determined,  or  is  dissatisfied  with  the  decision  on  that 
determination,  he  may,  within  three  months  after  the  expiration  of  a 
year  from  the  time  when  the  wreck  came  into  the  Receiver's  hands,  or 
from  the  date  of  the  decision,  as  the  case  may  be,  take  proceedings  in 
any  Court  having  jurisdiction  in  the  matter  for  establishing  his  title. 

Delivery  of  wreck  by  Receiver  not  to  prejudice  title. 

265.  Upon  deUvery  of  wreck  or  the  payments  of  the  proceeds  of 
sale  of  wreck  by  a  Receiver  imder  this  Part  of  this  Act,  the  Receiver 
shall  be  discharged  from  all  liability  in  respect  thereof  ;  but  the  de- 
livery thereof  shall  not  prejudice  or  affect  any  question  which  may 
be  raised  by  third  parties  concerning  the  right  or  title  to  the  wreck. 

Offences  in  respect  of  Wreck. 
Taking  wreck  out  of  colony. 

266.  Every  person  who  takes  into  any  place  out  of  New  Zealand 
any  ship,  stranded,  dereUct,  or  otherwise  in  distress,  found  on  or  near 
the  coasts  of  New  Zealand  or  any  tidal  water  within  the  limits  of  New 
Zealand,  or  any  part  of  the  cargo  or  apparel  thereof,  or  anything  be- 
longing thereto,  or  any  wreck  found  within  those  limits,  and  there 
sells  the  same,  is  Uable  on  conviction  to  imprisonment  with  hard 
labour  for  a  term  not  less  than  three  years  and  not  exceeding  five 
years. 

Boarding  wreck  without  leave. 

267.  Every  person  who  without  the  leave  of  the  master  boards 
or  endeavours  to  board  any  ship  that  is  wrecked,  stranded,  or  in  dis- 
tress, unless  that  person  is,  or  acts  by  command  of,  the  Receiver  or  a 
person  lawfully  acting  as  such,  is  liable  for  each  ofEence  to  a  fine  not 
exceeding  fifty  pounds,  and  the  master  of  the  ship  may  repel  him  by 
force. 
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Obstructing  the  saving  of  wreck,  or  secreting  or  plundering  same. 

I.    268.  Every  person  who — 

(a.)  Impedes  or  hinders,  or  endeavours  in  any  way  to  impede  or 
hinder,  the  saving  of  any  ship  stranded  or  in  danger  of 
being  stranded,  or  otherwise  in  distress,  on  or  near  any 
coast  or  tidal  water,  or  of  any  part  of  the  cargo  or  apparel 
thereof,  or  of  any  wreck  ;  or 
(6.)  Secretes  any  wreck,  or  defaces  or  obliterates  any  marks  thereon  ; 

or 
(c.)  Wrongfully  carries  away  or  removes  any  part  of  a  ship  stranded 
or  in  danger  of  being  stranded,   or  otherwise  in  distress, 
on  or  near  any  coast  or  tidal  water,  or  any  part  of  the  cargo 
or  apparel  thereof,  or  any  wreck, — 
is  liable  for  each  ofience  to  a  fine  not  exceeding  fifty  pounds,  in  addi- 
tion to  any  punishment  to  which  he  may  be  liable  by  law  under  this 
Act  or  otherwise. 

Receiver  may  seize  concealed  wreck. 

269.  (1.)  Where  a  Receiver  suspects  or  receives  information  that 
any  wreck  is  secreted  or  in  the  possession  of  some  person  who  is  not 
the  owner  thereof,  or  that  any  wreck  is  otherwise  improperly  dealt 
with,  he  may  apply  to  any  Justice  for  a  search  warrant,  and  that 
Justice  shall  have  power  to  grant  such  a  warrant,  and  the  Receiver,  by 
virtue  thereof,  may  enter  any  house  or  other  place,  wherever  situate, 
and  also  any  ship,  and  search  for,  seize,  and  detain  any  such  wreck 
there  found. 

(2.)  If  any  such  seizure  of  wreck  is  made  in  consequence  of  infor- 
mation given  by  any  person  to  the  Receiver,  on  a  warrant  being  issued 
under  this  section  the  informant  shall  be  entitled  by  way  of  salvage 
to  such  sum  not  exceeding  in  any  case  five  pounds  as  the  Receiver 

allows. 

Unlawful  possession. 

(3.)  Every  one  who  has  in  his  possession,  or  offers  or  exposes  for 
sale,  any  part  of  the  cargo  of  any  ship  in  distress  or  wrecked,  or  any- 
thing belonging  to  such  ship,  and  does  not  satisfy  the  Court  that  he 
came  lawfully  by  the  same,  is  hable  to  six  months'  imprisonment,  or 
to  a  fine  not  exceeding  twenty  pounds,  over  and  above  the  value  of 
such  goods  or  articles,  which  shall,  by  order  of  the  Court,  be  deUvered 
over  to  the  rightful  owner  thereof. 

Salvage. 
Salvage  services. 

270.  (1.)  Where  services  are  rendered  wholly  or  in  part  within 
New  Zealand  waters  in  saving  life  from  any  British  or  foreign  ship, 
there  shall  be  payable  to  the  salvor  by  the  owner  of  the  ship,  cargo, 
or  apparel  saved  a  reasonable  amount  of  salvage,  to  be  determined  in 
case  of  dispute  in  manner  hereinafter  mentioned. 
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(2.)  Salvage  in  respect  of  tlie  preservation  of  life,  when  payable 
by  the  owners  of  the  ship,  shall  be  payable  in  priority  to  all  other 
claims  for  salvage. 

(3.)  Where  the  ship,  cargo,  and  apparel  are  destroyed,  or  the 
value  thereof-  is  insufficient,  after  payment  of  the  actual  expenses 
incurred,  to  pay  the  amount  of  salvage  payable  in  respect  of  the  pre- 
servation of  life,  the  Minister  may  in  his  discretion  award  to  the  salvor 
out  of  any  moneys  voted  by  Parliament  for  the  purpose,  such  sum 
as  he  thinks  fit  in  whole  or  part  satisfaction  of  any  amount  of  salvage 
so  left  unpaid. 

Payment  of  salvage. 

271.  Where  any  ship  is  wrecked,  stranded,  or  in  distress  at  any  place 
on  or  near  the  coasts  or  any  tidal  water  within  the  limits  of  the  colony, 
and  services  are  rendered  by  any  person  in  assisting  that  ship,  or 
saving  the  cargo  or  apparel  of  that  ship  or  any  part  thereof,  and  where 
services  are  rendered  by  any  person  other  than  a  Receiver  in  saving 
any  wreck,  there  shall  be  payable  to  the  salvor  by  the  owner  of  the 
ship,  cargo,  apparel,  or  wreck  a  reasonable  amount  of  salvage,  to  be 
determined  in  case  of  dispute  in  manner  hereinafter  mentioned. 

Procedure  in  Salvage. 
Disputes  as  to  salvage,  how  settled. 

272.  (1.)  Disputes  as  to  the  amount  of  salvage,  whether  of  hfe  or 
propertv,  arising  between  the  salvor  and  the  owners  of  any  ship,  cargo, 
apparel,  or  wreck  shall,  if  not  settled  by  agreement,  arbitration,  or 
■otherwise,  be  determined  summarily  in  manner  provided  bv  this  Act 
in  the  following  cases,  namely  : — 

(a.)  In  any  case  where  the  parties  to  the  dispute  consent ; 

(b.)  In  any  case  where  the  amount  claimed  does  not  exceed  three 
hundred  pounds. 

(2.)  Subject  as  aforesaid,  disputes  as  to  salvage  shall  be  deter- 
mined by  the  Supreme  Court ;  but  if  the  claimant  does  not  recover  in 
any  such  Court  more  than  three  hundred  pounds  he  shall  not  be  en- 
titled to  recover  any  costs,  charges,  or  expenses  incurred  by  him  in 
the  prosecution  of  his  claim,  unless  the  Court  before  which  the  case  is 
tried  certifies  that  the  case  is  a  fit  one  to  be  tried  otherwise  than  sum- 
maxily  in  manner  provided  by  this  Act. 

(.3.)  Disputes  relating  to  salvage  may  be  determined  on  the  apph- 
cation  eitlwr  of  the  salvor  or  of  the  owner  of  the  property  saved,  or  of 
their  respective  agents. 

(4.)  Where  a  dispute  as  to  salvage  is  to  be  determined  summarily 
under  this  section  it  shall  be  referred  to  the  arbitration  of  and  deter- 
mined by  two  Justices  of  the  Peace  or  a  Magistrate,  and  any  such 
Justices  or  Magistrate  are  hereinafter  included  iti  the  expression 
"  arbitrators." 
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By  whom  settled. 

273.  (1.)  Disputes  as  to  salvage  which  are  to  be  determined  sum- 
marily in  manner  provided  by  this  Act  shall, — 

(a.)  Where  the  dispute  relates  to  the  salvage  of  wreck,  be  referred 
to  a  Court  or  arbitrators  having  jurisdiction  at  or  near  the 
place  where  the  wreck  is  found  ; 
(b.)  Where  the  dispute  relates  to  salvage  iu  the  case  of  services 
rendered  to  any  ship,  or  to  the  cargo  or  apparel  thereof, 
or  in  saving  life  therefrom,  be  referred  to  a  Court  or  arbi- 
trators having  jurisdiction  at  or  near  the  place  where  the 
ship  is  lying,  or  at  or  near  the  port  in  the  colony  into  which 
the  ship  is  first  brought  after  the  occurrence  by  reason 
whereof  the  claim  of  salvage  arises. 
(2.)  Any  Court  or  arbitrators  to  whom  a  dispute  as  to  salvage  is 
referred  for  summary  determination  may,  for  the  purpose  of  deter- 
mining that  dispute,  call  to  their  assistance  as  Assessor  any  person 
conversant  with  maritime  affairs  ;    and  there  shall  be  paid,  as  part  of 
the  cost  of  the  proceedings,  to  every  such  Assessor  in  respect  of  his 
services  such  sum  not  exceeding  five  pounds  as  the  Minister  directs. 

Appeal  to  Supreme  Court. 

274.  (1.)  Where  a  dispute  relating  to  salvage  has  been  determined 
summarily  in  manner  provided  by  this  Act,  any  party  aggrieved  by 
the  decision  may,  if  the  sum  in  dispute  exceeds  one  hundred  pounds, 
appeal  therefrom  to  the  Supreme  Court. 

(2.)  The  appellant  shall  within  ten  days  after  the  date  of  the  award 
give  notice  to  the  arbitrators  of  his  intention  to  appeal,  and  shall 
within  twenty  days  after  the  date  of  the  award  take  such  proceedings 
as  according  to  the  practice  of  the  Supreme  Court  are  necessary  for  the 
institution  of  an  appeal. 

(3.)  In  the  case  of  an  appeal  the  arbitrator  shall  transmit  to  the 
proper  officer  of  the  Supreme  Court  _  a  copy  on  unstamped  paper, 
certified  under  their  hands  to  be  a  true  copy,  of  the  proceedings  had 
before  them  or  their  umpire  (if  any),  and  of  the  award  made  by  them 
or  him,  accompanied  with  their  or  his  certificate  in  writing  of  the  gross 
value  of  the  article  respecting  which  salvage  is  claimed ;  and  such 
copy  and  certificate  shall  be  admitted  in  the  Supreme  Court  as  evidence 
in  the  case. 

When  Ju.otices  are  arbitrators. 

275.  (1.)  Where  a  dispute  as  to  salvage  is  referred  to  Justices 
under  this  Act,  the  salvors  may,  by  writing  addressed  to  the  Justices' 
clerk,  name  one  Justice,  and  the  owner  of  the  property  saved  may  in 
like  manner  name  another  Justice,  to  be  arbitrators ;  and  if  either 
party  fails  to  name  a  Justice  within  a  reasonable  time  the  case  may 
be  tried  by  any  two  or  more  Justices. 

(2.)  The  Justices  to  whom  the  dispute  is  referred  may,  if  a  difier- 
ence  of  opinion  arises  between  them,  or  without  such  difierence  if  they 
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think  fit,  appoint  some  person  conversant  with  maritime  afEairs  as 
umpire  to  decide  the  point  in  dispute. 

(3.)  The  arbitrators  within  forty-eight  hours  after  any  such  dis- 
pute has  been  referred  to  them,  and  the  umpire  (if  any)  within  forty- 
eight  hours  after  his  appointment,  shall  make  an  award  as  to  the 
amount  of  salvage  payable,  with  power,  nevertheless,  for  such  arbi- 
trators or  umpire,  by  writing  duly  signed,  to  extend  the  time  for  so 
making  the  award. 

(4.)  The  arbitrators  or  umpire  may  call  for  the  production  of  any 
documents  in  the  possession  or  power  of  either  party  which  they  or 
he  may  think  necessary  for  determining  the  question  in  dispute,  and 
may  examine  the  parties  and  their  witnesses  on  oath,  and  administer 
the  oaths  necessary  for  that  purpose. 

(5.)  There  shall  be  paid  to  every  umpire  appointed  as  aforesaid, 
in  respect  of  his  services,  such  sum  not  exceeding  five  pounds  as  the 
Minister  directs. 

(6.)  All  the  costs  of  such  arbitration,  including  any  such  payment 
to  the  umpire  as  aforesaid,  shall  be  paid  by  the  parties  to  the  dispute 
in  such  manner  and  in  such  shares  and  proportions  as  the  arbitrators 
or  umpire  may  direct  by  the  award. 

(7.)  The  Governor  may  from  time  to  time  fix  the  scale  of  costs  to 
be  awarded  in  salvage  cases  determined  by  arbitrators  under  this  Part 
of  this  Act. 

Valuation  of  wreck. 

276.  (1.)  Where  any  dispute  as  to  salvage  arises  the  Receiver  of 
the  district  may,  on  the  application  of  either  party,  appoint  a  valuer 
to  value  the  property  in  respect  of  which  the  salvage  claim  is  made. 

(2.)  The  Receiver  shall  give  copies  of  the  valuation  to  both  parties. 

(3.)  Any  copy  of  the  valuation  purporting  to  be  signed  by  the 
valuer,  and  certified  as  a  true  copy  by  the  Receiver,  shall  be  admissible 
as  evidence  in  any  subsequent  proceeding. 

(4.)  There  shall  be  paid  in  respect  of  the  valuation,  by  the  person 
applying  for  the  same,  such  fee  as  the  Minister  directs. 

Enforcing   payment   of   salvage. 

277.  (1.)  Where  salvage  is  due  to  any  person  under  this  Act  the 
Receiver  shall, — 

(a.)  If  the  salvage  is  due  in  respect  of  services  rendered  in  assisting 
any  ship,  or  in  saving  life  therefrom,  or  in  saving  the  cargo 
or  apparel  thereof,  detain  the  ship  and  cargo  or  apparel ; 
and 

(6.)  If  the  salvage  is  due  in  respect  of  the  saving  of  any  wreckj  and 
the  wreck  is  not  sold  as  unclaimed  under  this  Act,  detain 
the  wreck. 

(2.)  Subject  as  hereinafter  mentioned,  the  Receiver  shall  detain 
the  ship  and  the  cargo  and  apparel,  or  the  wreck  (hereinafter  referred 
to  as  "  detained  property  "),  until  payment  is  made  for  salvage,  or 
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process'  is  issued  for  the  arrest  or  detention  thereof  by  some  competent 
Court. 

(3.)  A  Receiver  may  release  any  detained  property  if  security  is 
given  to  his  satisfaction,  or,  if  the  claim  for  salvage  exceeds  one  thou- 
sand pounds  and  any  question  is  raised  as  to  the  sufficiency  of  the 
security,  to  the  satisfaction  of  the  Supreme  Court. 

(4.)  Any  security  given  for  salvage  in  pursuance  of  this  section- 
to  an  amount  exceeding  one  thousand  pounds  may  be  enforced  by 
such  Court  as  aforesaid  in  the  same  manner  as  if  bail  had  been  given 
in  that  Court. 

Receiver  may  sell  wreck  in  case  of  non-payment. 

278.  (1.)  The  Receiver  may  sell  any  detained  property  if  the 
persons  liable  to  pay  the  salvage  in  respect  of  which  the  property  is 
detained  are  aware  of  the  detention,  in  the  following  cases,  namely  : — 

(a.)  Where  the  amount  is  not  disputed,  and  payment  of  the  amount 
due  is  not  made  within  twenty  days  after  the  amount  is 
due  ;   or 
(6.)  Where  the  amount  is  disputed,  but  no  appeal  lies  from  the 
first  Court  to  which  the  dispute  is  referred,  and  payment 
is  not  made  within  twenty  days  after  the  decision  of  the 
first  Court ;   or 
(c.)  Where  the  amount  is  disputed,  and  an  appeal  lies  from  the 
decision  of  the  first  Court  to  some  other  Court,  and  within 
twenty  days  of  the  decision  of  the  first  Court  neither  pay- 
ment of  the  sum  due  is  made  nor  proceedings  are  com- 
menced for  the  purpose  of  appeal. 
(2.)  The  proceeds  of  sale  of  detained  property  shall,  after  payment 
of  the  expenses  of  the  sale,  be  applied  by  the  Receiver  in  payment 
of  the  expenses,  fees,  and  salvage,  and  the  surplus,  if  any,  shall  be  paid 
to  the  owners  of  the  property  or  any  other  persons  entitled  to  receive 
the  same. 

Voluntary  agreement  to  pay. 

279.  (1.)  Where  services  for  which  salvage  is  claimed  are  rendered 
either  by  the  master  or  crew  or  part  of  the  crew  of  any  ship,  and  the 
salvor  voluntarily  agrees  to  abandon  his  lien  upon  the  property  alleged 
to  be  salved,  then,  upon  the  master  entering  into  a  written  agreement 
attested  by  two  witnesses  to  abide  the  decision  of  the  Supreme  Court, 
and  thereby  giving  security  in  that  behalf  to  an  amount  agreed  on  by 
the  parties  to  the  agreement,  that  agreement  shall  bind  the  ship  and 
the  cargo  and  freight  respectively,  and  the  respective  owners  of  the 
ship,  cargo,  and  freight,  for  the  salvage  which  may  be  adjudged  to  be 
payable  in  respect  of  the  ship,  cargo,  and  freight  respectively  to  the 
extent  of  the  security  given. 

(2.)  On  any  such  agreement  being  made,  the  salvor  and  the  master 
shall  respectively  make  a  statement  specifying,  so  far  as  those  parti- 
culars are  applicable,  the  particulars  set  out  in  the  Eleventh  Schedule 
hereto. 
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(3.)  Tte  salvor  shall  transmit  the  statements  made  as  soon  as 
practicable  to  the  Court  in  which  the  agreement  is  to  be  adjudicated 
upon. 

(4.)  Any  agreement  made  under  this  section  may  be  adjudicated 
on  and  enforced  in  the  Supreme  Court. 

To  whom  salvage  to  be  paid  on  dispute  as  to  apportionment. 

280.  (1.)  Where  the  aggregate  amount  of  salvage  payable  in  respect 
of  salvage  services  rendered  has  been  finally  determined  either  sum- 
marily in  manner  provided  by  this  Act  or  by  agreement,  and  does 
not  exceed  one  thousand  pounds,  but  a  dispute  arises  as  to  the  ap- 
portionment thereof  among  several  claimants,  the  person  liable  to 
pay  the  amount  may  apply  to  the  Eeceiver  for  liberty  to  pay  the 
same  to  him. 

(2.)  The  Receiver  may,  if  he  thinks  fit,  receive  the  same  accord- 
ingly, and  shall  grant  to  the  person  paying  the  amount  a  certificate 
of  the  amount  paid  and  of  the  services  in  respect  of  which  it  is  paid, 
and  that  certificate  shall  be  a  full  discharge  and  indemnity  to  the 
person  by  whom  the  money  is  paid,  and  to  his  ship,  cargo,  apparel, 
and  effects,  against  the  claims  of  all  persons  in  respect  of  the  services 
mentioned  in  the  certificate. 

(3.)  The  Receiver  shall  with  all  convenient  speed  distribute  any 
amount  received  by  him  under  this  section  among  the  persons  entitled 
to  the  same,  on  such  evidence,  and  in  such  shares  and  proportions, 
as  he  thinks  fit,  and  may  retain  any  money  which  appears  to  him  to 
be  payable  to  any  person  who  is  absent. 

(4.)  A  distribution  made  by  a  Receiver  in  pursuance  of  this  section 
shall  be  final  and  conclusive  as  against  all  persons- claiming  to  be  en- 
titled to  any  portion  of  the  amount  distributed. 

Supl-eme  Court  may  apportion. 

281.  Where  the  aggregate  amount  of  salvage  payable  in  respect 
of  salvage  service  rendered  has  been  finally  ascertained,  and  exceeds 
three  hundred  pounds,  then,  if  any  delay  or  dispute  arises  as  to  the 
apportionment  thereof,  the  Supreme  Court  may  cause  the  same  to 
be  apportioned  amongst  the  persons  entitled  thereto  in  such  manner 
as  it  thinks  just,  and  may  for  that  purpose,  if  it  thinks  fit,  appoint  any 
person  to  carry  that  apportionment  into  effect,  and  may  compel  any 
person  in  whose  hands  or  under  whose  control  the  amount  may  be  to 
distribute  the  same,  or  to  bring  the  same  into  Court  to  be  there  dealt 
with  as  the  Court  may  direct,  and  may  for  the  purposes  aforesaid 
issue  such  processes  as  it  thinks  fit. 

Fees  oj  Receivers  of  Wreck. 
Fees|to]|jbe  paid  to  Receiver. 

282.  (1.)  There  shall  be  paid  to  every  Receiver  the  expenses  pro- 
perly incurred  by  him  in  the  performance  of  his  duties,  and  also,  in 
respect  of  the  several  matters  specified  in  the  Twelfth  Schedule  to 
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this  Act,  such  fees  not  exceeding  the  amounts  therein  mentioned  as 
may  be  directed  by  the  Governor  in  Council,  but  a  Eeceiver  shall  not 
be  entitled  to  any  remuneration  other  than  those  payments. 

(2.)  The  Eeceiver  shall,  in  addition  to  all  other  rights  and  remedies 
for  the  recovery  of  those  expenses  or  fees,  have  the  same  rights  and 
remedies  in  respect  thereof  as  a  salvor  has  in  respect  of  salvage  due  to 
him. 

(3.)  Where  any  dispute  arises  in  any  part  of  New  Zealand  as  to 
the  amount  payable  to  any  Receiver  in  respect  of  expenses  or  fees, 
that  dispute  shall  be  determined  by  the  Minister,  whose  decision  shall 
be  final. 

(4.)  All  fees  received  by  a  Receiver  in  respect  of  any  services  per- 
formed by  him  as  Receiver  shall  be  paid  into  the  Public  Account  and 
form  part  of  the  Consolidated  Fund. 

Duties  on  Wreck. 
Foreign  wreck  subject  to  duties  as  an  importation. 
283.  (1.)  All  wreck,  being  foreign  goods  brought  or  coming  into 
New  Zealand,  shall  be  subject  to  the  same  duties  as  if  the  same  was 
imported  into  New  Zealand ;  and  if  any  question  arises  as  to  the 
origin  of  the  goods  they  shall  be  deemed  to  be  the  produce  of  such 
country  as  the  Minister  may  on  investigation  determine. 

May  be  forwarded  to  destination. 
(2.)  The  Minister  may  permit  all  goods  saved  from  any  ship  stranded 
or  wrecked  on  her  homeward  voyage  to  be  forwarded  to  the  port 
of  her  original  destination,  and  all  goods  saved  from  any  ship  stranded 
or  wrecked  on  her  outward  voyage  to  be  returned  to  the  port  at  which 
the  same  were  shipped ;  but  the  Minister  shall  take  security  for  the 
due  protection  of  the  revenue  in  respect  of  those  goods. 


PART    XI. 

Liability  of  Shipowners. 

Owner,  &o.,  not  liable  in  certain  oases. 

293.  If  the  owner  of  any  ship  transporting  merchandise  or  pro- 
perty to  or  from  any  port  in  New  Zealand  exercises  due  diligence 
to  make  the  ship  in  all  respects  seaworthy  and  properly  manned, 
equipped,  and  supplied,  neither  the  ship,  her  owners,  charterers, 
or  agent  shall  become  or  be  held  responsible  for  damage  or  loss  re- 
sulting from  faults  or  errors  in  navigation  or  in  the  management 
of  the  ship,  nor  shall  the  ship,  her  owners,  charterers,  agent,  or  master 
be  held  responsible  for  losses  arising  from  dangers  of  the  sea  or  other 
navigable  waters,  acts  of  God,  or  public  enemies,  or  the  inherent 
defect,  quality,  or  vice  of  the  thing  carried,  or  from  insufficiency  of 
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package,  or  seizure  under  legal  process,  or  for  loss  resulting  from  any 
act  or  omission  of  the  shipper  or  owner  of  the  goods,  his  agent  or  re- 
presentative, or  from  saving  or  attempting  to  save  life  or  property 
at  sea,  orjrom  any  deviation  in  rendering  such  service. 

Limitation  of  shipowners'  liability  for  loss  or  damage  to  goods. 

•294.  The  owner  of  a  British  ship,  or  of  any  share  therein,  shall 
not  be  liable  to  make  good  to  any  extent  any  loss  or  damage  hap- 
pening without  his  actual  fault  or  privity  in  the  following  cases, 
namely : — 

(a.)  Where  any  goods  taken  in  or  put  on  board  his  ship  are  lost 

or  damaged  by  reason  of  fire  on  board  the  ship  ;  or 
(6.)  Where  any  gold,  silver,  diamonds,  watches,  jewels,  or  precious 
stones  taken  in  or  put  on  board  his  ship,  the  true  nature 
and  value  of  which  were  not  at  the  time  of  shipment  de- 
clared by  the  owner  or  shipper  thereof  to  the  owner  or 
master  of  the  ship  in  the  bills  of  lading  or  otherwise  in 
writing,  are  lost  or  damaged  by  reason  of  any  robbery, 
embezzlement,  making  away  with,  or  secreting  thereof. 

Limitation  in  case  of  loss  of  Ufe,  &c. 

295.  The  owners  of  a  ship,  British  or  foreign,  shall  not,  where  all 
or  any  of  the  following  occurrences  take  place  without  their  actual 
fault  or  privity,  that  is  to  say, — 

(a.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any 
person  being  carried  in  the  ship  ; 

(6.)  Where  any  damage  or  loss  is  caused  to  any  goods  on  board 
the  ship  ; 

(c.)  jWhere  any  loss  of  life  or  personal  injury  is  caused  to  any 
person  carried  in  any  other  ship  by  reason  of  the  improper 
navigation  of  the  ship  ; 

(d.)  Where  any  loss  or  damage  is  caused  to  any  other  ship,  or  to 
any  goods  on  board  any  other  ship,  by  reason  of  the  im- 
proper navigation  of  the  ship, — 
be  liable  to  damages  beyond  the  following  amounts  : — 

(e.)  In  respect  of  loss  of  life  or  personal  injury,  either  alone  or 
together  with  loss  of  or  damage  to  ships  or  goods,  an  ag- 
gregate amount  not  exceeding  fifteen  pounds  for  each 
ton  of  their  ship's  tonnage  ;   and 

(/.)  In  respect  of  loss  of  or  damage  to  ships  or  goods,  whether 
there  is  in  addition  loss  of  life  or  personal  injury  or  not, 
an  aggregate  amount  not  exceeding  eight  pounds  for  each 
ton  of  their  ship's  tonnage. 

Tonnage,  how  calculated. 
296.  (1.)  For  the  purposes  of  the  last  preceding  section — 
(a.)  The  tonnage  of  a  steamship  shall  be  her  gross  tonnage  with- 
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out  deduction  on  account  of  engine-room ;   and  the  tonnage 
of  a  sailing-stip  shall  be  her  registered  tonnage  : 

Provided  that  there  shaU  not  be  included  in  such  tonnage 
any  space  occupied  by  seamen  or  apprentices  and  appro- 
priated to  their  use  which  is  certified  under  the  regulations 
with  regard  thereto  in  the  Fifth  Schedule  hereto. 
[b.)  Where  a  foreign  ship  has  been  or  can  be  measured  according 
to  British  law,  her  tonnage  as  ascertained  by  that  measure- 
ment shall,  for  the  purpose  of  this  section,  be  deemed  to  be 
her  tonnage. 

(c.)  Where  a  foreign  ship  has  not  been  and  cannot  be  measured 
according  to  British  law,  the  Chief  Surveyor  shall,  on  re- 
ceiving from  or  by  the  direction  of  the  Court  hearing  the 
case  in  which  the  tonnage  of  the  ship  is  in  question  such 
evidence   concerning  the   dimensions   of   the   ship   as   can 
be  furnished,  give  a  certificate  under  his  hand  stating  what 
would  in  his  opinion  have  been  the  tonnage  of  the  ship 
if  she  had  been  duly  measured  according  to  British  law, 
and  the  tonnage  so  stated  in  that  certificate  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  the  tonnage  of  the 
ship. 
(2.)  The  owner  of  every   sea-going  ship  or  share  therein  shall  be 
hable  in  respect  of  every  such  loss  of  life,  personal  injury,  loss  of  or 
damage  to  ships  or  goods  arising  on  distinct  occasions,  to  the  same 
extent  as  if  no  other  loss,  injury,  or  damage  had  arisen. 

Court  may  consolidate  claims. 

297.  Where  any  liability  is  alleged  to  have  been  incurred  by  the 
owner  of  a  British  or  foreign  ship  in  respect  of  loss  of  life,  personal 
injury,  or  loss  of  or  damage  to  ships  or  goods,  and  several  claims  are 
made  or  apprehended  in  respect  of  that  liability,  then  the  owner  may 
apply  to  the  Supreme  Court,  and  that  Court  may  determine  the  amount 
of  the  owner's  liability,  and  may  distribute  that  amount  rat'eably 
among  the  several  claimants,  and  may  stay  any  proceedings  pending 
in  any  other  Court  in  relation  to  the  same  matter,  and  may  proceed  in 
such  manner  and  subject  to  such  regulations  as  to  making  persons 
interested  parties  to  the  proceedings,  and  as  to  the  exclusion  of  any 
claimants  who  do  not  come  in  within  a  certain  time,  and  as  to  requiring 
security  from  the  owner,  and  as  to  payment  of  any  costs,  as  the  Court 
thinks  just. 

Part  owners  to  account  in  respect  of  damages. 

298.  All  sums  paid  for  or  on  account  of  any  loss  or  damage  in 
respect  whereof  the  liability  of  owners  is  limited  under  the  provisions 
of  this  Part  of  this  Act,  and  all  costs  incurred  in  relation  thereto,  may 
be  brought  into  account  among  part  owners  of  the  same  ship  in  the 
same  manner  as  money  disbursed  for  the  use  thereof. 
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Insurance  of  certain  risks  valid. 

299.  An  insurance  efEected  against  the  happening,  without  the 
owner's  actual  fault  or  privity,  of  any  or  all  of  the  events  in  respect  of 
which  the  liability  of  owners  is  limited  under  this  Part  of  this  Act 
shall,  not  be  invalid  by  reason  of  the  nature  of  the  risk.j^™!!"'^'^ '  ■ 

■il  1  "'  .]  311^-  Bill  of  lading'^not  tol|contain  certain  clauses. "'!'-"' ~  g  ~'    '~ 

300.  (1.)  Where  any  bill  of  lading  or  shipping  document  con- 
tains—  '    ', 

(a.)  Any  clause,   covenant,   or  agreement  whereby  the    manager,, 
agent,  master,  or  owner  of  any  ship,  or  the  ship  itself,  shall 
be  relieved  from  liability  for  loss  or  damage  arising  from 
the  harmful  or  improper  condition  of  the  ship's  hold,  neg- 
ligence, fault,  or  failure  in  proper  loading,  stowage,  custody, 
care,  or  proper  delivery  of  any  and  all  lawful  merchandise 
or  property  committed  to  its  or  their  charge  ;   or        "  ^'  f 
(6.)  Any  covenant  or  agreement  whereby  the  obligations  of  the 
owners  of  the  ship  to  exercise  due  diligence  to  properly 
equip,  man,  provision,  and  outfit  the  ship,  to  make  the  hold 
of  the  ship  fit  and  safe  for  the  reception  of  cargo,  and  to 
make  her  seaworthy  and  capable  of  performing  her  intended 
voyage,  or  whereby  the  obligations  of  the  master,  officers, 
agents,  or  servants  to  carefully  handle  and  stow  her  cargo, 
and  to  care  for  and  properly  deliver  the  same,  are  in  any 
wise  lessened  or  avoided — 
such  clause,  covenant,  or  agreement  shall  be  null  and  void  and  of  no 
efEect,  unless  the  Court  before  which  any  question  relating  thereto  is 
tried  shall  adjudge  the  same  to  be  just  and  reasonable. 

(2.)  This  section  shall  not  apply  to  the  transportation  of  live 
animals. 

Gold,   silver,   or  diamonds,   &c. 

301.  (1.)  When  any  person  takes  or  puts,  or  causes  to  be  taken 
or  put,  on  board  any  ship  any  gold,  silver,  diamonds,  watches,  jewels, 
precious  stones,  or  passengers'  luggage,  he  shall  furnish  to  the  owner 
or  agent  of  the  ship  a  list  of  such  articles,  with  their  value,  and  in 
the  event  of  their  being  lost  or  destroyed  the  owner  of  the  ship  shall 
not  be  liable  to  pay  a  greater  amount  than  such  declared  value. 

(2.)  If  the  value  of  the  articles  is  not  declared  at  or  before  the  time 
of  shipment,  the  owner  of  the  ship  shall  not,  in  the  event  of  their 
loss  or  destruction,  be  liable  to  pay  more  than  fifty  pounds.  |i|^j 

(3.)  The  owner  of  the  ship  may  charge  a  special  rate  of  freight 
for  the  carriage  of  such  articles,  whether  they  are  put  or  taken  on 
board  as  cargo  or  passengers'  luggage. 

Short-delivery  and  pillage. 

302.  (1.)  The  agents  in  New  Zealand  of  any  ship  not  registered 
in  New  Zealand  shall  be  deemed  to  be  the  legal  representatives  of  the 
master  and  owner  of  the  ship  after  the  departure  of  the  ship  from  the 
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port  at  which,  she  was  discharged  for  the  purpose  of  receiving  and 
paying  claims  for  short  delivery  or  pillage  of  cargo,  and  the  amount 
of  any  such  claim  may  be  recovered  from  such  agents  in  any  Court  of 
competent  jurisdiction  :  t  *■ 

^  Provided  that  it  shall  {foe  lawful  for  such  agents,  by  notice  in 
writing  delivered  to  the  Collector  not  later  than  twenty-four  hours 
before  the  departure  of  any  ship,  to  decline  to  accept  any  responsibility 
under  this  section  in  respect  of  that  ship,  in  which  case  the  master 
and  some  other  person  approved  by  the  Collector  shall,  before  the 
ship  is  allowed  her  clearance,  enter  into  a  joint  and  several  bond  in  a 
sum  not  exceeding  the  value  of  her  cargo,  as  shown  by  the  ship's 
papers,  for  the  pajrment  of  any  sum  which,  together  with  costs,  may 
be  recovered  against  the  agents  of  such  ship. 

(2.)  No  proceedings  for  the  recovery  of  any  claim  under  this  section 
shall  be  taken  unless  notice  of  the  claim  is  given  to  the  agents  not 
later  than  fourteen  days  after  the  delivery  of  the  cargo  in  respect 
of  which  the  claim  is  made. 

Bill  of  lading  to  be  binding  on  naaster  and  owner. 

303.  Every  bill  of  lading  issued  by  the  manager,  agent,  master, 
or  owner  of  a  ship,  and  signed  by  any  person  purporting  to  be  authorised 
to  sign  the  same,  shall  be  binding  on  the  master  and  owner  of  the 
ship  as  if  the  bill  of  lading  had  been  signed  by  the  master. 

Liability  in  certain  cases  not  affected. 

304.  Nothing  in  this  Part  of  this  Act  shall  be  construed  to  lessen 
or  take  away  any  liability  to  which  any  master  or  seaman,  being 
also  owner  or  part  owner  of  the  ship  to  which  he  belongs,  is  subject 
in  his  capacity  of  master  or  seaman,  or,  except  the  last  preceding 
section,  to  extend  to  any  British  ship  which  is  not  recognised  as  a 
British  ship  within  the  meaning  of  this  Act. 


PART  XIII. 

Legal  Proceedings. 
Prosecution  of  Offences. 

Punishment  of  crimes. 

326.  Subject  to  any  special  provisions  of  this  Act, — 
(a.)  Wherever  in  this  Act  it  is  declared  that  any  person  is  guilty 
of  a  crime  that  person  shall  be  punishable  by  fine  or  by 
imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour,  but  may,  instead  of  being  prosecuted  as  for 
a  crime,  be  prosecuted  summarily  in  manner  provided  by 
"  The  Justices  of  the  Peace  Act,  1882,"  and  if  so  prosecuted 
shall  be  punishable  only  with  imprisonment  for  a  term  not 
exceeding  twelve  months,  with  or  without  hard  labour,  or 
with  a  fine  not  exceeding  one  hundred  pounds. 
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(b.)  An  ofience  under  this  Act  made  punishable  with  imprison- 
ment for  any  term  not  exceeding  twelve  months,  with  or 
without  hard  labour,  or  by  a  fine  not  exceeding  one  hundred 
pounds,  shall  be  prosecuted  summarily  in  manner  provided 
by  "  The  Justices  of  the  Peace  Act,  1882." 

Offences  under  by-laws. 

327.  Any  ofience  committed  or  fine  recoverable  under  a  by-law 
made  under  this  Act  may  be  prosecuted  or  recovered  in  the  same 
manner  as  an  ofience  or  fine  imder  this  Act. 

Justices  of  the  Peace  Act  applied. 

328.  "  The  Justices  of  the  Peace  Act,  1882,"  shall,  so  far  as  appUc- 
able,  apply  to  any  proceeding  under  this  Act  before  a  Court  of  summary 
jurisdiction,  whether  connected  with  an  ofience  punishable  on  sum- 
mary conviction  or  not. 

Right  of  appeal.  ' 

329.  Every  person  convicted  summarily  of  an  ofience  under  this. 
Act,  and  the  fine  inflicted  or  the  sum  ordered  to  be  paid  exceeds  five 
pounds  in  amount,  or  the  period  of  imprisonment  exceeds  one  month, 
may  appeal  against  the  conviction  in  manner  provided  by  "  The 
Justices  of  the  Peace  Act,  1882." 

Limitation  of  proceedings. 

330.  (1.)  Subject  to  any  special  provisions  of  this  Act,  neither 
a  conviction  for  an  ofience  nor  an  order  for  payment  of  money  shall 
be  made  under  this  Act  in  any  summary  proceeding  instituted  in  the 
colony,  unless  that  proceeding  is  commenced  within  six  months  after 
the  commission  of  the  ofience  or  after  the  cause  of  complaint  arises, 
as  the  case  may  be  ;  or,  if  both  or  either  of  the  parties  to  the  proceed- 
ing happen  during  that  time  to  be  out  of  New  Zealand,  unless  the 
same  is  commenced  in  the  case  of  a  summary  conviction  within  two 
months,  and  in  the  case  of  a  summary  order  within  six  months,  after 
they  both  first  happen  to  arrive  or  to  be  at  one  time  within  the  colony. 

(2.)  No  law  for  the  time  being  in  force  under  any  Act,  or  other- 
wise, which  Umits  the  time  within  which  summary  proceedings  may 
be  instituted  shall  afiect  any  summary  proceeding  under  this  Act. 

Fines  where  not  elsewhere  provided. 

331.  Every  person  who  commits  any  ofience  under  this  Act  for 
which  no  specific  fine  is  elsewhere  provided  is  liable  to  a  fine  not  exceed- 
ing fifty  pounds. 

Jurisdiction. 
Offences,  where  deemed  to  be  committed. 

332.  For  the  purpose  of  giving  jurisdiction  under  this  Act,  ever}' 
ofience  shall  be  deemed  to  have  been  committed  and  every  cause  of 
complaint  to  have  arisen  either  in  the  place  in  which  the  same  actually 
was  committed  or  arose,  or  in  any  placp  in  which  the  ofiende^  or  oerson 
complained  against  may  be. 
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Jurisdiction  over  ships  lying  off  coast. 

333.  Where  any  district  within  which  any  Court,  Magistrate,  or 
Justice  has  jurisdiction,  either  under  this  Act  or  under  any  other  Act 
or  at  common  law  for  any  purpose,  is  situate  on  the  coast  of  any  sea, 
or  abutting  or  projecting  into  any  bay,  channel,  lake,  river,  or  other 
navigable  water,  every  such  Court,  Magistrate,  or  Justice  shall  have 
jurisdiction  over  any  ship  being  on  or  lying  or  passing  off  that  coast, 
or  being  in  or  near  that  bay,  channel,  lake,  river,  or  navigable  water, 
and  over  all  persons  on  board  that  ship  or  for  the  time  being  belonging- 
thereto,  in  the  same  manner  as  if  the  ship  or  persons  were  within  the 
limits  of  the  original  jurisdiction  of  the  Court,  Magistrate,  or  Justice. 

Jurisdiction  over  offender  found  in  New  Zealand. 

334.  Where  any  person,  being  a  British  subject,  is  charged  witt 
having  committed  any  ofience  on  board  any  British  ship  on  the  high 
seas,  or  in  any  foreign  port  or  harbour,  or  on  board  any  foreign  ship  tO' 
which  he  does  not  belong,  or,  not  being  a  British  subject,  is  charged 
with  having  committed  any  ofience  on  board  any  British  ship  on  the- 
high  seas,  and  that  person  is  found  within  jurisdiction  of  any  Court  in 
New  Zealand  which  would  have  had  cognisance  of  the  ofience  if  it  had 
been  committed  on  board  a  British  ship  within  the  limits  of  its  ordinary 
jurisdiction,  that  Court  shall  have  jurisdiction  to  try  the  offence  as  if 
it  had  been  so  committed. 

Detention  of  Ship  and  Distress  on  Shij>. 
Enforcing   detention    of   ship. 

335.  (1.)  Where  under  this  Act  a  ship  is  to  be  or  may  be  detained, 
any  ofiicer  of  Customs,  or  any  person  appointed  by  the  Minister  for  the- 
purpose,  may  detain  the  ship,  and  if  after  detention  or  after  service 
on  the  master  of  any  notice  of  or  order  for  detention  the  ship  proceeds 
to  sea  before  it  is  released  by  competent  authority,  the  master,  and 
also  the  owner,  and  any  person  who  sends  the  ship  to  sea,  if  that  owner 
or  person  is  party  or  privy  to  the  ofience,  shall  be  liable  for  each  ofience 
to  a  fine  not  exceeding  one  hundred  pounds.  '*  '_  ' 

(2.)  Where  a  ship  so  proceeding  to  sea  takes  to  sea,  when  on  board 
thereof  in  the  execution  of  his  duty,  any  officer  authorised  to  detain' 
the  ship,  or  any  Surveyor  or  officer  of  Customs  or  person  as  aforesaid, 
the  owner  and  master  of  the  ship  shall  be  liable  to  pay  all  expenses  of 
and  incidental  to  the  officer  or  Surveyor  being  so  taken  to  sea,  and 
also  to  a  fine  not  exceeding  one  hundred  pounds,  or,  if  the  ofience  is 
not  prosecuted  in  a  summary  manner,  not  exceeding  ten  pounds  for 
every  day  until  the  officer  or  Surveyor  returns,  or  until  such  time  a& 
would  enable  him  after  leaving  his  ship  to  return  to  the  port  from 
which  he  is  taken,  and  the  expenses  ordered  to  be  paid  may  be  recovered 
in  like  manner  as  the  fine. 

(3.)  Where  under  this  Act  a  ship  is  to  be  detained  an  officer  o£ 
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Customs  shall,  and  where  under  this  Act  a  ship  may  be  detained  he 
may,  refuse  to  clear  that  ship  outwards  or  to  grant  a  transire  to  that 
ship. 

Recovery  of  fines,  &c.,  by  distress. 

336.  Where  any  Court,  Magistrate,  or  Justice  has  power  to  make 
an  order  directing  payment  to  be  made  of  any  seaman's  wages,  fines, 
or  other  sums  of  money,  then,  if  the  party  so  directed  to  pay  the  same 
is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid  at  the  time 
and  in  the  manner  prescribed  in  the  order,  the  Court,  Magistrate,  or 
Justice  who  made  the  order  may,  in  addition  to  any  other  powers  they 
may  have  for  the  purpose  of  compelling  payment,  direct  the  amount 
remaining  unpaid  to  be  levied  by  distress  and  sale  of  the  ship,  her 
tackle,  furniture,  and  apparel. 

Evidence,  and  Service  of  Documents. 
Proof  of  document  without  attesting  witness. 

337.  Where  any  document  is  required  by  this  Act  to  be  executed 
in  the  presence  of  or  to  be  attested  by  any  witness  or  witnesses,  that 
document  may  be  proved  by  the  evidence  of  any  person  who  is  able 
to  bear  witness  to  the  requisite  facts,  without  calUng  any  attesting 
witness. 

Service  of  document. 

338.  (1.)  Where  for  the  purposes  of  this  Act  any  document  is  to 
be  served  on  any  person,  that  document  may  be  served — 

(a.)  In  any  case  by  delivering  a  copy  thereof  personally  to  the 
person  to  be  served,  or  by  leaving  the  same  at  his  last  known 
place  of  abode  ;  or 
[h.)  If  the  document  ig  to  be  served  on  the  master  of  a  ship  where 
there  is  one,  or  on  a  person  belonging  to  a  ship,  by  leaving 
the  same  for  him  on  board  that  ship  with  the  person  being 
or  appearing  to  be  in  command  or  charge  of  the  ship  ;   or 
(c.)  If  the  document  is  to  be  served  on  the  master  of  a  ship,  where 
there  is  no  master,  and  the  ship  is  in  the  colony,  on  the 
managing  owner  of  the  ship,  or,  if  there  is  no  managing 
owner,  on  some  agent  of  the  owner  residing  in  New  Zealand, 
or  where  no  subh  agent  is  known  or  can  be  found,  by  affixing 
a  copy  thereof  to  the  mast  of  the  ship. 
(2.)  Every  person  who  obstructs  the  service  on  the  master  of  a 
ship  of  any  document  under  this  Act  relating  to  the  detention  of 
ships  as  unseaworthy  is  liable  to  a  fine  not  exceeding  ten  pounds,  and 
if  the  owner  or  master  of  the  ship  is  party  or  privy  to  the  obstruction 
he  is  guilty  of  a  crime. 

Proof  of  exemption,  cfcc. 

339.  Any  exception,  exemption,  proviso,  excuse,  or  quaUfication 
in  relation  to  any  ofEence  under  this  Act,  whether  it  does  or  does  not 
accompany  in  the  same  section  the  description  of  the  ofEence,  may  be 
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proved  by.  the  defendant,  but  need  not  be  specified  or  negatived  in 
any|information  or  complaint,  and,  if  so  specified  or  negatived,  no 
proof  in  relation  to  the  matter  so  specified  or  negatived  shall  be  re- 
quired on  the'part  of  the  informant  or  complainant. 

Afplicalion  of  Fines. 
Application    of    fines. 

340.  The  Court  imposing  a  fine  \mder  this  Act  for  which  no  specific 
.appHcation  is  herein  provided  may,  if  it  thinks  fit,  direct  the  whole  or 
any  part  of  such  fine  to  be  applied  in  compensating  any  person  for 
any  wrong  or  damage  sustained  by  him  through  the  act  or  default 
in  respect  of  which  such  fine  is  imposed,  or  to  be  apphed  in  or  towards 
payment  of  the  expenses  of  the  proceedings ;  and,  subject  to  such 
directions  or  specific  application  as  aforesaid,  all  fines  recovered  in  the 
colony  shall  be  paid  into  the .  Pubhc  Account  and  form  part  of  the 
Consolidated  Fund. 

PART    XIV. 

Miscellaneous. 
Flag  for  New  Zealand  ships. 

341.  The  red  ensign  usually  worn  by  merchant  ships,  with  the 
addition  on  the  fly  thereof  of  the  Southern  Cross  as  represented  by 
four  five-pointed  white  stars,  and  without  any  defacement  or  modifi- 
cation, is  hereby  declared  to  be  the  proper  colours  for  all  merchant 
ships  registered  in  New  Zealand. 

Officers  taking  part  in  navigation  to  have  access  to  charts. 

342.  All  officers  who  take  part  in  the  navigation  of  any  vessel 
propelled  by  sail  or  steam  shall  have  access  to  the  charts  belonging 
to  the  ship  in  use  during  any  voyage. 

Managing  owner  to  be  registered. 

343.  (1.)  The  name  and  address  of  the  managing  owner  for  the 
time  being  of  every  ship  registered  at  any  port  or  place  in  New  Zealand 
shall  be  registered  at  the  Customhouse  of  the  ship's  port  of  registry. 

(2.)  Where  there  is  not  a  managing  owner  there  shajl  be  so  regis- 
tered the  name  of  the  ship's  agent  or  other  person  to  whom  the  manage- 
ment of  the  ship  is  intrusted  by  or  on  behalf  of  the  owner ;  and  any 
person  whose  name  is  so  registered  shall,  for  the  purposes  of  this  Act 
and  of  the  Imperial  Merchant  Shipping  Act,  be  under  the  same  obliga- 
tions and  subject  to  the  same  liabilities  as  if  he  were  the  managing 
owner. 

(3.)  If  default  is  made  in  complying  with  this  section  the  owner 
shall  be  hable,  or,  if  there  are  more  owners  than  one,  each  owner  shall 
be  hable  in  proportion  to  his  interest  in  the  ship,  to  a  fine  not  exceeding 
in  the  whole  one  hundred  pounds  for  every  time  the  ship  leaves  any 
port  in  New  Zealand. 
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Fees  for   measurement   of   tonnage. 

344.  Where  it  is  necessary  for  the  purpose  of  registering  any  ship, 
or  for  any  other  purpose,  to  ascertain  by  measurement  the  tonnage 
of  any  ship,  there  shall  be  paid  in  respect  of  such  measurement^'such 
fees,  not  exceeding  those  specified  in  the  Fourteenth  Schedule- hereto, 
as  the  Minister  from  time  to  time  determines. 

Seamen  exempt  from  serving  on  jm-ies. 

345.  The  masters  of  all  ships,  and  the  seamen  actually  employed 
therein,  shall  be  exempt  from  serving  on  juries. 

Repeal. 
Repeal  of  Acts. 

346.  The  several  Acts  specified  in  the  Fifteenth  Schedule  hereto- 
are  hereby  repealed  :     Provided  that — 

(a.)  Any  officer  appointed  under  any  of  those  Acts  shall  be  deemed 
to  have  been  appointed  under  this  Act ;   and 

(b.)  Any  Order  in  Council,  regulation,  certificate,  or  license  duly 
made  or  granted  under  any  Act  hereby  repealed  and  sub- 
sisting at  the  passing  of  this  Act  shall  continue  in  forco 
until  cancelled  or  amended  under  the  authority  of  this  Act, 
but  shall  be  subject  to  such  provisions  of  this  Act  as  are 
applicable  thereto  respectively. 


SCHEDULES. 


FIRST  SCHEDULE. 


Indicated  Hoise-power. 

Number  and  Grade  of  Engineers. 

Not  more  than  ISO 

One,  holding  a  certificate  of  com- 

petency or  service  of  the  second 

class  or  higher. 

More  than  150  and  not  more  than  300 — 

(a.)  If  running  less   than   300   miles   be- 

One, holding  a  certificate  of  com- 

tween terminal  ports 

petency  or  service  of  the  second 

class  or  higher. 

(6.)  In  all  other  cases. . 

Two,  to  wit, — 

A  chief  engineer,  holding  a  certi- 

ficate of  competency  or  ser- 

vice of  the  second  class  or 

higher ;  and 

A  second  engineer,  holding  a  cer- 

tificate of  competency  of  the^ 

third  class,  or  service  of  the- 

second  class,  or  higher. 
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Indicated  Horse-power. 


More  than  300  and  not  more  than  1,250 — 
gv   (a.)  If  running  less  than   300  miles    be- 
tween terminal  ports 


(6.)  In  all  other  cases. . 


Number  and  Grade  of  Engineers. 


For  every  additional  1,250  or  part  of  1,250  if 
engaged  in  the  foreign  or  intercolonial  trade, 
and  for  every  1,250  or  part  of  1,250  over 
and  above  2,500  if  engaged  in  the  sea-going 
home  trade  only. 


Two,  to  wit, — 

A  chief  engineer,  holding  a  cer- 
tificate of  competency  or  aer- 
vice  of  the  first  class  ;  and 
A  second  engineer,  holding  a  cer- 
tificate of  competency  or  ser- 
vice of  the  second  class,  or 
higher. 

Three,  to  wit, — 

A  chief  engineer,  holding  a  cer- 
tificate of  competency  or  ser- 
vice of  the  first  class  ; 
A  second  engineer,  holding  a  cer- 
tificate of  competency  ors^r- 
vioe   of  the  second  class   or 
higher ;   and 
A  third'  engineer,  holding  a  cer- 
tificate of  competency  of  the 
third  class,  or  service  of  the 
second  class,  or  higher. 
One  additional  engineer. 


Indicated  horse-power  shall  be  assessed  on  the  average  horse- power  indicated 
during  the  previous  six  months,  as  shown  by  the  engineer's  log-book. 

For  the  purposes  of  this  Schedule,  the  expression  "  terminal  ports  "  means  the 
port  from  which  the  steamship  first  takes  her  departure  and  the  last  port  at  which 
.ihe  calls  before  commencing  her  return  voyage. 


SECOND  SCHEDULE. 
Fees  to  be  ohakobd  on  Examination. 
Masters  and  Mates. 
For  Foreign-going  Ships — 

Master,  whether  extra  or  ordinary 

Master,  if  previously  in  possession  of  a  certificate  (for  fore-and-aft 


First  and  only  Mate,  if  previously  possessing  an  inferior  certificate 
If  not 

Second  Mate 
For  Home-trade  Ships — 

Master 

Mate  . .  .  •  •  ■  •  • 

For  Steamships  plying  within  Restricted  Limits — 

Master 

Master  of  fishing-boat  or  cargo- vessel  under  25  tons  register 


£    s. 

d. 

..2    0 

0 

..     1     0 

0 

..     0  10 

0 

..10 

0 

..10 

0 

..10 

0 

..     0  10 

0 

..     1     0 

0 

..     0  10 

0 
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SECOND  SGHEDVL'E— continued. 
Engineers. 
First-class  Engineer's  certificate  (whether  extra  or  ordinary) 
If  already  in  possession  of  a  second-class  certificate 
Second-class  Engineer's  certificate 
Third-class  Engineer's  certificate 
River  Engineer's  certificate    . . 

Marine-engine  Driver's  certificate         . .  .  ■  •  •  •  ■ 

First-class  Engineer  of  ship  propelled  by  mechanical  power  other 

than  steam 
Second-class  Engineer  of  the  like  description  of  ship 
Restricted-limits  Engineer  of  the  hke  description  of  ship.  . 


£ 

s. 

d. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

10 

0 

0 

10 

0 

THIRD  SCHEDULE. 

Seamen  to  be  cabeied  in  Sablino-ships. 


Under  30  tons 

register 

Not  less  than  1  certificated  able 
seaman. 

Of         30 

and  under  60  tons  register 

Not  less  than  2  certificated  able 

seamen. 

60 

" 

" 

100 

" 

Not  less  than  2  certificated  able 
seamen   and    I   ordinary  sea- 
man, apprentice,  or  boy. 

100 

" 

" 

200 

" 

Not  less  than  4  certificated  able 
seamen 

200 

300 

„ 

Not  less  than  51  certificated  able 
„            6  [     seamen  and  1 

300 

400 

^^ 

400 

", 

", 

600 

,, 

„            7        ordinary  sea- 

600 

" 

" 

800 

" 

„             8        man. 

■j  certificated  able 
„             9  (      seamen  and  2 

800 

,, 

1,000 

„ 

„     1,000 

,, 

,, 

1,500 

„ 

„            10 1      ordinary  sea- 
j      men. 

Two  able 

seamen 

extra 

for  every 

500  tons  or 

fraction  of  500  tons  that  the  vessel 

is  above  1,500  tons. 

Apprentices  oe  Boys  to  be  caeeied  in  Sailing-ships  engaged  in  the  Home 
OR  Inteecolonial  Tbade,  and  caeeying  at  least  Foue  Cbetificated 
Able  Seamen. 

100  tons  and  under  500  tons  register      ..     Not  less  than  1  ]  ,. 

500     „  „    1,000  „  . .  ,,  2    apprentices    or 

1,000     „     and  upwards  . .  . .  „  sj  ^^^ 

Seamen  to  be  caeeied  in  Sea-going  Steamships. 

Under  30  tons  register         . .  . .  . .     Not  less  than  1  certificated  able 

seaman  and 
ordinary  sea- 
man, appren- 
tice,  or  boy. 

Of         30  „       and  under  100  tons  register     Not  less  than  2  certificated  able 

seamen  and  1 
ordinary  sea- 
man, appren- 
tice, or  boy. 


THE  SHIPPING  ANB  SEAMUN  ACT,  190S. 


4ia 


THIRD  SGB.'EVWE— continued. 

Of     100  tons  register  and  under  200  tons  register  Not  less  than  4 
200  „  „  400  „  „  5 

6 

7 


400 

600 

1,000 

1,500 


600 
1,000 
1,500 
2,000 
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certificated  able 
seamen  and  1 
ordinary  sea- 
man, appren- 
tice, or  boy. 


One  able  seaman  extra  for  every  additional  500  tons  or  fraction  of  500  tons 
above  2,000  tons. 

FiBBMBN,  Trimmers,  and  Geeasees. 

Of        50-hor.se  power  and  under  100-horse  power,  1  fireman. 
100  „  „  250  „  2  firemen. 


250 

750 

,                ^  lire 

3 

lien. 

,                           [greasers. 

750 

„       1,250 

3 

,       2  trimmers,  and  3 

„     1,250 

„       2,000 

6 

,       3        „            „    3 

„     2,000 

„       3,000 

9 

.       3        „            „    3 

„     3,000 

„       4,000 

9 

,       6        „            „    3 

"  Horse-power  "  to  be  the  power  assessed  on  the  average  horse-power  indi- 
cated during  the  previous  six  months  as  shown  by  the  engineer's  log-book,  and 
to  be  marked  in  the  ship's  certificate. 

In  the  case  of  steamships  over  200  tons  register  not  authorised  to  carry 
passengers  the  number  of  able  seamen  required  to  be  carried  may  be  one  less  than 
specified  in  this  Schedule. 


FOURTH  SCHEDULE. 

Rboulations  to  be  obseeved  with  eespbct  to  Anti-scoebutics. 

Furnishing  of  Anti-scorbutics. 

(1.)  The  anti-scorbutics  to  be  furnished  shall  be  Ume-  or  lemon-juice,  or  such 
other  anti-scorbutics  (if  any)  of  such  quahty,  and  composed  of  such  materials,  and 
packed  and  kept  in  such  manner  as  the  Governor  by  Order  in  Council  directs. 

(2.)  No  hme-  or  lemon-juice  shall  be  deemed  fit  and  proper  to  be  taken  on 
board  ship  for  the  use  of  the  crew  or  passengers  thereof  unless  it  has  been  obtained 
from  a  bonded  warehouse  for  and  to  be  shipped  as  stores. 

(3.)  Lime-  or  lemon-juice  shall  not  be  so  obtained  or  deUvered  from  a  ware- 
house as  aforesaid  imless — 

(a.)  It  is  shown,  by  a  certificate  under  the  hand  of  a  Marine  Inspector,  to  be 
proper  for  use  on  board  ship,  the  certificate  to  be  given  upon  inspec- 
tion of  a  sample,  after  deposit  of  the  lime-  or  lemon- juice  in  the  ware- 
house ;  and 
(6.)  It  contains  fifteen  per  cent,  of  proper  and  palatable  proof  spirit,  to  be 
approved  by  the  Inspector  or  by  the  proper  ofiicer  of  Customs,  and  to 
be  added  before  or  immediately  after  the  inspection  thereof  ;  and 
(c.)  It  is  packed  in  such  bottles  at  such  time  and  in  such  manner  and  is 

labelled  in  such  manner  as  the  Commissioner  of  Customs  directs. 
(4.)  If  the  Ume-  or  lemon-juice  is  deposited  in  a  bonded  warehouse,  and  has 
been  approved  as  aforesaid  by  the  Inspector,  the  spirit,  or  the  amount  of  spirit 
necessary  to  make  up  fifteen  per  cent.,  may  be  added  in  the  warehouse,  without 
payment  of  any  duty  thereon  ;  and  when  any  spirit  has  been  added  to  any  lime- 
or  lemon-juice,  and  the  lime-  or  lemon-juice  has  been  labelled  as  aforesaid,  it  shall 
be  deposited  in  the  warehouse  for  delivery  as  ship's  stores  only,  upon  such  terms 
and  subject  to  such  regulations  of  the  Commissioner  of  Customs  as  are  apphcable 
to  the  delivery  of  ship's  stores  from  the  warehouse. 


414  NEW  ZEALAND  LABOUR  LAWS. 

FOURTH  SGRUBWE— continued. 
(5.)  The  lime-  or  lemon-juice  with  which  a  ship  is  required  by  this  Act  to  be 
provided  ahaE  be  taken  from  the  warehouse  duly  labelled  as  aforesaid,  and  the 
-labels  shall  remain  intact  until  twenty-four  hours  at  least  after  the  ship  has  left 
her  port  of  departure  on  her  foreign  voyage. 

Sermng  out  of  Anti-scorbutics. 

(6.)  The  lime-  or  lemon-juice  shall  be  served  out  with  sugar  (the  sugar  to  be  in 
■addition  to  any  sugar  required  by  the  agreenient  with  the  crew).- 

(7.)  The  anti-scorbutics  shall  be  served  out  to  the  crew  so  soon  as  they  have 
been  at  sea  for  ten  days  ;  and  during  the  remainder  of  the  voyage,  except  during 
such  time  as  they  are  in  harbour,  and  are  there  supplied  with  fresh  provisions. 

(8.)  The  Ume-  or  lemon-juice  and  sugar  shall  be  served  out  daily  at  the  rate  of 
.an  ounce  each  per  day  to  each  member  of  the  crew,  and  shall  be  mixed  with  a  due 
proportion  of  water  before  being  served  out. 

(9.)  Any  other  anti-scorbutics  provided  in  pursuance  of  an  Order  in  Council 
shall  be  served  out  at  such  times  and  in  such  quantities  as  the  Order  in  Council 
•direct*. 


FIFTH  SCHEDULE. 

Regulations  to  bb  observed  with  bespbot  to  Aocommodation  on  boabd 

Ships. 

(1.)  Every  place  in  a  ship  occupied  by  seamen  or  apprentices,  and  appropriated 
to  their  use,  shall  be  such  as  to  make  the  space  required  by  Part  II.  of  this  Act 
.available  for  the  proper  accommodation  of  the  men  who  are  to  occupy  it,  and  shall 
be  securely  constructed,  properly  hghted  and  ventilated,  properly  protected  from 
weather  and  sea,  and  as  far  as  practicable  properly  shut  off  and  protected  from 
«fHuvium  caused  by  cargo  or  bilge- water. 

(2.)  A  place  so  occupied  and  appropriated  as  aforesaid  shall  not  authorise  a 
■deduction  from  registered  tonnage  under  the  tonnage  regulations  of  this  Act  unless 
there  are  in  the  ship  properly  constructed  privies  for  the  use  of  the  crew,  of  such 
number  and  of  such  construction  as  may  be  approved  by  the  Surveyor  of  Ships. 

(3. )  Every  place  so  occupied  and  appropriated  as  aforesaid  shall,  whenever  the 
ship  is  registered  or  re-registered,  be  inspected  by  one  of  the  Surveyors  of  Ships 
under  this  Act,  who  shall,  if  satisfied  that  the  same  is  in  all  respects  such  as  is 
required  by  this  Act,  give  to  the  Collector  of  Customs  a  certificate  to  that  effect, 
and  if  the  certificate  is  obtained,  but  not  otherwise,  the  space  shall  be  deducted 
irom  the  registered  tonnage. 

(4.)  No  deduction  from  tonnage  as  aforesaid  shall  be  authorised  unless  there  is 
permanently  cut  in  a  beam,  and  out  in  or  painted  on  or  over  the  doorway  of  hatch- 
way of  every  place  so  occupied  and  appropriated,  the  number  of  men  which  it  is 
constructed  to  accommodate,  with  the  words  "  Certified  to  accommodate 
seamen." 

(5.)  Upon  any  complaint  concerning  any  place  so  occupied  and  appropriated 
as  aforesaid  a  Surveyor  of  Ships  may  inspect  the  place,  and  if  he  finds  that  any  of 
the  provisions  of  this  Act  with  respect  to  the  same  are  not  complied  with  he  shall 
report  the  same  to  the  chief  officer  of  Customs  at  the  port  where  the  ship  is  regis- 
tered, and  thereupon  the  registered  tonnage  shall  be  altered,  and  the  deduction 
■aforesaid  in  respect  of  space  disallowed,  unless  and  rmtil  it  be  certified  by  the 
Surveyor,  or  by  some  other  Surveyor  of  Ships,  that  the  provisions  of  this  Act  in 
respect  of  the  place  are  fully  complied  with. 
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SIXTH  SCHEDULE. 

if'BKS    TO    BE    OHABGED    FOE   MATTERS    TBANSACTBD    AT   MERCANTILE    MaRIUB 

Ofeiobs. 


1.  Engagement  of  Crews. 

£    s.  d. 

In  ships  under  60  tons         . .     0     4  0 

In  ships  of  60  to     100  tons..     0     7  0 

100  to     200     „    . .     0  15  0 

200  to     300     „    ..     10  0 

300  to     400    „    .  .     15  0 

400  to     500     „    .  .     1  10  0 

500  to     600     „    ..     1  15  0 

600  to     700     „    .  .     2    0  0 

700  to     800     „    ..     2    5  0 

800  to     900     „    ..     2  10  0 

900  to  1,000     „    . .     2  15  0 

Above  1,000     „    ..     3     0  0 

And  so  on  for  ships  of  larger  tonnage, 

adding  for  every  100  tons  above  1,000 

five  shillings. 

2.  Engagement  of  Seamen  separately. 
Two  shillings  for  each. 


3.  Discharge  of  Crews. 


£  s. 

0  4 

0  7 

0  15 


In  ships  under  60  tons 

In  ships  of  60  to     100  tons 
100  to     200     „ 

200  to     300    „    ..  10 

300  to     400     „. .  15 

400  to     500     „    ..  1  10 

500  to     600     „    . .  1  15 

600  to     700     „    .  .  2     0 

700  to     800     „    . .  2    5 

800  to     900     „    . .  2  10 

900  to  1,000     „    . .  2  15 

Above  1,000     „    . .  3    0 

And  so  on  for  ships  of  larger  tonnage, 
adding  for  every  100  tons  above  1,000 
five  shilUngs. 

4.  Discharge  of  Seamen  separately. 
Two  shillings  for  each. 


d. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


II.    Sums  to  be  dedtjcted  from  Wages  by  wax  of  Paktial  Repayment  of 


Fees. 


.  In  respect  of  [engagements  and  dis- 
charges of  crews,  upon  each  engage- 
ment and  each  discharge : 
From  wages  of  any  mate,  purser,  s. 
engineer,  surgeon,  carpenter, 
or  steward  . .  . .    1 

J"rom  wages  of  all  others  except 
apprentices  . .  . .    1 


d. 


0 


2.  In  respect  of  engagements  and  dis- 
charges of  seamen  separately,  upon 
each  engagement  and  each  dis- 
ch 


One  shilling. 


M:  4<  4:  4:  * 

NINTH  SCHEDULE. 

Signals  of  Distress. 
In  the  Daytime. — The  following  signals,  numbered  1,  2,  3,  and  4,  when  used 
or  displayed  together  or  separately,  shall  be  deemed  to  be  signals  of  distress  in 
the  daytime : — 

1.  A  gun  or  other  explosive  signal  fired  at  intervals  of  about  a  minute, 

2.  The  International  Code  signal  of  distress  indicated  by  NC. 

3.  The  distant  signal,  consisting  of  a  square  flag  having  either  above  or 
below  it  a  ball,  or  anything  resembling  a  ball. 

4.  A  continuous  sounding  with  any  fog-signalling  apparatus. 

At  Night. — The  following  signals,  numbered  1,2,  3,  and  4,  when  used  or  dis- 
played together  or  separately,  shall  be  deemed  to  be  signals  of  distress  at  night : — 

1.  A  gun  or  other  explosive  signal  fired  at  intervals  of  about  a  minute. 

2.  Flames  on  the  ship  (as  from  a  burning  tar-barrel,  oil-barrel,  &c.). 

3.  Rockets  or  shells  throwing  stars,  of  any  colour  or  description,  fired  one  at 
a  time,  at  short  intervals. 

4.  A  continuous  sounding  with  any  fog-signalUng  apparatus. 
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THIRTEENTH  SCHEDULE. 
■     Light  Dubs. 
For  every  steamship,  and  for  every  ship  employed  in  the  home  trade,  on 
entering  inwards  or  clearing  at  the  Customs  of  this  colony,  not  exceeding  fom-pence 
pt,r  ton  per  voyage. 

For  every  intercolonial-trading  sailing-ship  entering  inwards  or  clearing  at  the 
Customs  of  this  colony,  not  exceeding  sixpence  per  ton  per  voyage. 

For  every  other  ship  entering  inwards  or  clearing  at  the  Customs  of  this  colony, 
not  exceeding  ninepence  per  ton  per  voyage. 


FIFTEENTH  SCHEDULE. 
List  ov  Acts  repealed. 
1877,  No.  54.—"  The  Shipping  and  Seamen's  Act,  1877." 
1885,  No.  15. — "  The  Shipping  and  Seamen's  Act   1877   Amendment  Act, 
1885." 

1889,  No.  10. — "  The  Shipping  and  Seamen  s  Act  Amendment  Act,  1889." 

1890,  No.  15. — "  The  Shipping  and  Seamen's  Act  Amendment  Act,  1890." 

1894,  No.  62. — "  The  Shipping  and  Seamen's  Act  Amendment  Act,  1894." 

1895,  No.  51. — "  The  Shipping  and  Seamen's  Act  Amendment  Act,  1895." 

1896,  No.  37. — "  The  Shipping  and  Seamen's  Act  Amendment  Act,  1896." 
1899,  No.  15. — "  The  Shipping  and  Seamen's  Act  Amendment  Act,  1899.' 


THE    SHIPPING   AND   SKAMEN  ACT   AMENDMENT  ACT, 

1905." 


Title.  ANALYSIS. 


1.  Short  Title.     Operation  of  Act. 

2.  Time   for   application   for   service 

certificate  extended. 

3.  Section      112     of    principal     Act 

amended. 


4.  Section  120  of  principal  Act  amended. 

5.  Section  43  of  principal  Act  amended. 

6.  Amendments  to  principal  Act. 

7.  Fraudulent  employment  as  master. 

mate,  &c.,  to  evade  Act. 


1905,  No.  63. 
An  Act  to  amend  "  The  Shipping  and  Seamen  Act,  1903." 
[Reserved  for  the  signification  of  His  Majesty's  pleasure  thereon.'] 
Be  it  enacted  by  tte  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Shipping  and  Seamen 
Act  Amendment  Act,  1905  "  ;  and  it  shall  form  part  of  and  be  read 
together  with  "  The  Shipping  and  Seamen  Act,  1903  "  (hereinafter 
referred  to  as  "  the  principal  Act  "). 
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Operation  of  Act. 

(2.)  This  Act  shall  come  into  operation  as  soon  as  His  Majesty's 
assent  thereto  is  notified  in  the  manner  provided  by  the  Constitution 

Act. 

Time  for  application  for  service  certificate  extended. 

2.  (1.)  The  time  within  which  apphcation  may  be  made  under 
section  twenty-seven  of  the  principal  Act  for  a  service  certificate  is 
hereby  extended  to  the  expiration  of  three  months  after  the  coming 
into  operation  of  this  Act. 

(2.)  The  said  section  twenty-seven  is  hereby  amended  by  adding 
to  subsection  one  the  following  words  : — 

"  Provided  that  any  such  certificate  shall  only  entitle  the  holder 
thereof  to  have  charge  of  a  ship  of  the  class  engaged  in  the  trade  and 
of  a  tonnage  not  greater  than  that  specified  in  the  certificate." 

Section  112  of  principal  Act  amended. 

3.  Subsection  three  of  section  one  hundred  and  twelve  of  the 
principal  Act  is  hereby  amended  by  repealing  the  words  from  and 
including  "  except  in  the  case  "  to  "  exempt.  " 

Section  120  of  principal  Act  amended. 

4.  Section  one  hundred  and  twenty  of  the  principal  Act  is  hereby 
amended  by  inserting,  after  the  word  "  apply "  in  subsection  two, 
the  words  "  to  any  intercolonial  trading  ship  or." 

Section  43  of  principal  Act  amended. 

5.  Section  forty-three  of  the  principal  Act  is  hereby  amended 
by  inserting,  after  the  words  "  is  qualified,  shall  "  in  paragraph  (6),  the 
words  "  if  he  considers  it  necessary  to  do  so." 

Amendments  to  principal  Act. 

6.  The  principal  Act  is  hereby  further  amended  as  follows  : — 

(a.)  As  to  section  twenty-one  thereof  :  By  inserting,  before  the 
words  "  of  master  of  a  fishing-boat "  in  paragraph  (6),  the 
words  "  of  second  mate  of  ar  home-trade  ship,  or  "  ;  and 
I  by  inserting  at  the  end  of  the  section  the  following  proviso  : 

"  Provided  further  that  a  vahd  certificate  of  competency 
as  skipper  of  fishing-boats  granted  by  the  Board  of  Trade 
under  the  Imperial  Merchant  Shipping  Act  shall  entitle 
the  holder  thereof  to  be  master  of  a  fishing-boat  under  the 
principal  Act." 

(b.)  As  to  section  twenty-two  thereof  :  By  inserting,  after  the 
words  "  Mate  of  home-trade  ship  "  in  subsection  one,  the 
words  "  Second  mate  of  home-trade  ship." 

(c.)  As  to  section  twenty-seven  thereof  :  By  adding  to  subsection 
one  the  words  "  or  was  for  a  similar  period  an  engineer 
of  a  pleasure-yacht,  missionary  ship,  or  fishing-boat." 

27 — Labour  Laws. 
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{d.)  As  to  sebtion  one  hundred  and  fifty-four  thereof  :  By  repeal- 
ing -the  words  "  thirtieth  day  of  June  and  the  thirty-first 
day  of  December  in  every  year  "  in  subsection  two,  and 
substituting  in  heu  thereof  the  words  "  date  of  termina- 
tion of  the  agreement  with  the  crew." 

la.)  As  to  section  one  hundred  and  sixty-one  thereof :  By  repeal- 
ing the  words  "  thirtieth  day  of  June  and  the  thirty-first 
day  of  December  in  each  year "  in  subsection  two,  and 
substituting  in  lieu  thereof  the  words  "  date  of  termina- 
tion of  the  agreement  with  the  or  ■  ." 

Fraudulent  employment  as  master,  mate,  &o.,  to  evade  Act. 

7.  (1.)  Every  master  or  owner  of  a  ship  who  fraudulently  engages 
or  sufiers  to  be  engaged  any  duly  certificated  master,  mate,  or  engineer 
to  serve  for  the  purpose  only  of  enabhng  the  ship  to  clear  and  not 
for  the  purpose  of  the  whole  voyage,  and  every  master,  mate,  or  en- 
gineer who  so  engages  himself,  commits  an  offence. 

(2.)  If  any  certificated  master,  mate,  or  engineer  engaged  to  serve 
as  such  on  board  any  ship  quits  the  ship  before  or  on  the  commence- 
ment of  her  voyage,  he  shall  be  deemed,  unless  the  contrary  is  shown, 
to  have  been  fraudulently  engaged  as  aforesaid. 


"THE  SHOPS  AND  OFPICES  ACT,  1904." 


ANALYSIS. 


Title. 
.  Short  Title. 

2.  Interpretation. 

Shops. 
Early  Closing. 

3.  Shops  to  be  closed  at  certain  hours. 

Hours  of^Employment,    die.        ^ 

4.  Hours  of  employment. 

5.  Special  proTisions  as  to   hours   of 

employment. 

6.  Sitting-accommodation  for  women. 

Provisions  relating  to  Payment  of  Wages. 

7.  Wages  must  be  paid. 

Weekly  Half-holiday.'^ ,    " 

8.  "  Separate     district."     "  Combined 

district." 

9.  Shops  to  close  on  statutory  closing- 

day. 


10.  Appointment  of  statutory  olosin 

day  in  separate  districts. 

11.  In  combined  districts. 

12.  Proceedings  of  conference. 

13.  When  Minister  may  appoint  statu- 

tory closing-day. 

14.  Notice  of  statutory  closing-dayj^  to 

be  gazetted. 

15.  Excepted  shops. 

16.  Special  holidays. 

17.  When    shop    deemed    not    to    be 

closed. 

18.  In  case  of  shop  and  factorj'  ".om- 

bined. 

19.  Wages  to  be  paid  for  half -holiday. 

20.  Assistants    in    hotel-bars    to    have 

•  half-holiday. 

Xosing  by  Bequisition.      '< 

21.  Fixing  closing-hours  of  shops. 

As  to  Hawkers. 

22.  Hawkers  deemed  to  bej"  occupiers." 
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Ofecces. 
Glosing-hour  for  Offices. 

23.  Office  hours. 

24.  Provision  for  closing  on  statutory 

closing-day. 

25.  Wages  to  be  paid  for  half -holiday. 


Employment  of  Office-assistants. 

26.  Employment  after  office  hours. 

27.  Exemptions.     Extra-time  book. 


I 


Santtatioit  of  Shops  aud  Offices  . 

28.  Sanitary  rules.  Q  ] 

29.  In  food  and  clothing  shops.*^]   - 

30.  Proceedings  under  other  Aots.Jj  ? -"., 

31.  Inspector's  requisitions.  j   '*:':_, 

Offences  and  Pbocbditre.W  ,    ,' 

32.  Occupier  to  comply  with  rules  and 

requisitions. 

33.  Forgery  and  false  entries. 


34.  Employment  of  assistant  after  pre- 

scribed time. 

35.  Evidence  of  employment. 

36.  Where  no  specific  fine  imposed. 

37.  Proceedings  to  be  before  Magistrate 

alone. 

38.  Liability  of  other  person  in  fault. 

39.  Magistrate  may  order  work  to  be 

done. 

40.  Proceedings  by  Inspector. 

41.  Liability  to   fine  does  not  relieve 

from  payment  of  wages. 

Miscellaneous. 

42.  Inspector  to  see  Act  carried  out. 

43.  Inspectors'  powers. 

44.  Begulations. 

45.  Pees  payable  to  PubUc  Account. 

46.  Commercial  travellers  excepted  from 

Aci. 

47.  Exception  as  to  tending  horses. 

48.  Repeals. 
Schedule. 


1904,  No.  52. 
An  Act  to  consolidate  and  amend  the  Law  relating  to  Shops 
AND  Offices.  [8th  November,  1904. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Shops  and  Offices  Act, 
1904." 

Interpretation. 

2.  In  this  Act,  unless  inconsistent  with  the  context, — 
■  "  Borough  "  includes  city  : 

"  Inspector "  means  any  Inspector  of  Factories  appointed 
under  "  The  Factories  Act,  1901 "  : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Occupier "  means  the  person  occupying  any  building,  en- 
closure, or  place  used  or  intended  to  be  used  as  a  shop 
or  office,  and  includes  any  agent,  manager,  foreman,  or 
other  person  acting  or  apparently  acting  in  the  general 
management  or  control  of  a  shop  or  office ;   and 

In  shops  or  offices  occupied  by  a  body  of  persons,  cor- 
porate or  unincorporate,  the  working  manager  shall  also  be 
deemed  to  be  included  in  the  term  "  occupier  "  : 

"  Office  "  means  any  building  in  which  any  person  is  employed, 
directly  or  indirectly,  to  do  any  clerical  work  in  connec- 
tion with  any  mercantile  or  commercial  business  or  calling 
carried  on  therein  by  the  occupier  thereof ;    but  does  not 
""I  include    any    solicitor's    office    or    any    miningj^company's 
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office,  miners'  union  office,  or  any  building  or  room  in  which 
the  clerical  work  of  a  factory  or  shop  is  carried  on  if  situate 
within  the  factory  or  shop  : 

■  Office-assistant "   means   any  person  employed  in    any  office 
as  defined  by  this  Act : 

"Prescribed"  means  prescribed  by  regulations  made  under 
this  Act : 

"  Privy  "  includes  water-closet,  earth-closet,  and  urinal : 

"  Shop  "  means  any  building  or  place  in  which  goods  are  kept 
or  exposed  or  ofiered  for  sale,  or  in  which  any  part  of  the 
business  of  the  shop  is  conducted  ;  but  does  not  include 
a  warehouse  doing  exclusively  a  wholesale  business  : 

"  Shop-assistant "  means  any  person  (whether  a  member  of 
the  occupier's  family  or  not)  who  is  employed  by  the  oc- 
cupier of  a  shop  in  or  about  the  business  of  the  shop,  and 
includes — 

(a.)  Apprentices  and  improvers  ;    and  also 
(&.)  All  persons   in   the  occupier's  employment  who  are 
engaged   in  selling   or   delivering   his   goods   or   canvassing 
for  orders  for  his  goods,  whether  such  persons  are  at  any 
time  actually  employed  inside  the  shop  or  not : 

"  Working-day  "  means  any  day  in  the  week  except  Sunday. 

Shops. 

Early  Closing. 

Shops  to  be  closed  at  certain  hours. 

3.  All  shops  in  the  combined  districts  of  Auckland,  Wellington, 
Christchurch,  and  Dunedin  in  which  two  or  more  persons  (including 
the  occupier)  are  employed  shall  be  closed  for  business  between  the 
hours  of  six  o'clock  in  the  evening  and  eight  in  the  morning  of  the 
next  succeeding  working-day  on  four  days  of  the  week,  and  between 
the  hours  of  nine  o'clock  in  the  evening  and  eight  in  the  morning  o^ 
the  next  succeeding  working-day  on  one  day  of  the  week  :  Provided 
that  if  such  one  day  of  the  week  be  Christmas  Eve  or  New  Year's  Eve, 
then  shops  may  on  that  day  be  kept  open  until  eleven  o'clock  in  the 
evening  ;  and  also  that,  in  case  Christmas  Day  or  New  Year's  Day 
falls  on  a  Sunday  or  on  a  Monday,  then  shops  may  be  kept  open  until 
eleven  o'clock  in  the  evening  on  the  Saturday  immediately  preceding : 
Provided  further  that  for  the  purpose  of  this  section  refreshment- 
rooms  shall  not  be  deemed  to  be  shops. 

Hours  of  Emfloyment,  &c. 

Hours  of  employment. 

4.  (1.)  A  shop-assistant  shall  not  be  employed  in  or  about  the 
shop  or  its  business — 

(a.)  For  more  than  fifty-two  hours,  excluding  meal-times,  in  any 
one  week  ;   nor 
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(b.)  For  more  than  nine  hours,  excluding  meal- times,  in  any  one 
day,  except  on  one  day  in  each  week,  when  the  employ- 
ment may  be  for  eleven  hours,  excluding  meal-times  ;    nor 
(c.)  For  more  than  five  hours  continuously  without  an  interval  of 

at  least  one  hour  for  a  meal ;   nor 
(d.)  At  any  time  after  one  o'clock  in  the  afternoon  of  one  working- 
day  in  each  week,  which  day  shall  (subject  to  the  pro- 
visions of  section  fifteen  hereof)  be  the  day  on  which  the 
shop  is  required  to  close  as  hereinafter  provided. 
(2.)  The  provisions  of   the   last  preceding  subsection  relating  to 
the  hours  of  employment  of  shop-assistants  (other  than  those  relating 
to  the  statutory  half-holiday)  shall  not  apply  to  any  shop-assistant 
while  engaged  in  dehvering  goods  at  the  residence  of  any  person  situate 
four  miles  or  upwards  from  the  shop,  and  not  being  within  three  miles 
of  any  borough  or  town  district  or  within  any  area  in  which  an  award 
of  the  Arbitration  Court  is  in  force  relating  to  the  trade  of  the  occupier, 
or  while  engaged  in  receiving  produce  or  other  commodity  from  any 
such  person :    Provided  that  the  hours  of  employment  under  this 
subsection  shall  not  under  ordinary  circumstances  exceed  the  hours 
limited  by  paragraph  (a)  of  the  last  preceding  subsection  hereof  by 
more  than  three  hours  in  any  one  week. 

(3.)  For  the  purposes  of  stock-taking,  or  other  special  work,  such 
working-hours  may,  with  the  previous  written  consent  of  the  Inspector, 
be  extended,  but  not  for  more  than  three  hours  in  any  one  day  on  not 
more  than  thirty  days  in  any  one  year  ; 

Provided  that  on  every  such  occasion  the  shop-assistant  shall  not 
be  employed  for  more  than  four  hours  continuously  without  having  an 
interval  of  at  least  half  an  hour  for  rest  and  refreshment : 

Provided  also  that  every  shop-assistant  employed  during  such 
extended  hours  shall  be  paid  therefor  at  half  as  much  again  as  the 
ordinary  rate,  but  the  overtime  rate  shall  not  be  less  than  sixpence 
per  hour  for  those  assistants  whose  ordinary  wages  do  not  exceed 
ten  shilHngs  a  week,  nor  less  than  ninepence  per  hour  for  all  other 
assistants  so  employed,  and  shall  be  paid  at  the  first  regular  pay-day 
thereafter : 

Provided  further  that  no  payment  for  such  extended  hours  as 
aforesaid  shall  be  made  to  any  shop-assistant  whose  wages  are  or 
exceed  two  hundred  pounds  per  annum. 

(4.)  This  section  shall  operate  subject  to  the  provisions  of  this  Act, 
and  to  any  award  of  the  Arbitration  Court. 

Special  provisions  as  to  hours  of  employment. 
5.  In  order  to  prevent  any  evasion  or  avoidance  of  the  Umitation 
imposed  on  the  employment  of  shop-assistants  by  the  last  preceding 
section,  the  following  provisions  shall  appl^  in  the  case  of  every  shop- 
assistant  : — 
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(a.)  The  shop-assistant  shall  not  be  employed  in  or  about  the 
shop  or  its  business  during  meal-times,  or  during  the  inter- 
vals for  rest  and  refreshment. 

(6.)  The  shop-assistant  shall  be  deemed  to  be  employed  in  the 
shop  if  he  in  fact  does  any  work  in  or  about  the  shop,  whether 
the  occupier  has  assented  thereto  or  not. 

(c.)  All  work  done  for  the  occupier  of  the  shop  by  the  shop-assist- 
ant elsewhere  than  in  the  shop  (whether  the  work  is  or  is 
not  in  connection  with  the  business  of  the  shop)  shall  be 
deemed  to  be  done  whilst  the  shop-assistant  is  employed  in 
the  shop,  and  the  time  shall  be  counted  accordingly. 

Sitting-accommodation  for  women. 

6.  With  respect  to  female  shop-asistants,  the  following  provisions 
shall  apply : — 

(a.)  Reasonable  and  proper  sitting-accommodation  to  the  satis- 
faction of  the  Inspector  shall  at  all  times  be  provided  for 
them  in  the  shop  ;    and 

(6.)  They  shall  be  allowed  to  avail  themselves  of  such  accommoda- 
tion at  reasonable  intervals  throughout  the  day. 

(c.)  They  shall  not  be  dismissed,  nor  shall  their  wages  be  reduced, 
by  reason  merely  that  they  have  availed  themselves  of  the 
sitting-accommodation,  unless  the  occupier  proves  that  they 
have  done  so  to  an  unreasonable  extent. 

Provisions  relating  i     '^lyment  of  Wages. 
Wages  must  be  paid. 

7.  In  order  to  prevent  shop-assistants  being  employed  in  shops 
without  reasonable  remuneration  in  money,  the  following  provisions 
shall  apply : — 

(o.)  Every  person  who  is  employed  in  any  capacity  in  a  shop 
shall  be  entitled  to  receive  from  the  occupier  payment  for 
the  work  as  is  agreed  upon,  being  in  no  case  less  than  five 
shillings  per  week  for  the  first  year,  eight  shilUngs  per  week 
for  the  second  year,  and  eleven  shilhngs  per  week  for  the 
third  year,  and  so  on,  with  an  annual  increase  of  not  less 
than  three  shillings  per  week  during  every  succeeding  year 
of  employment  in  the  same  trade  until  twenty  years  of  age. 

(6.)  Such  rate  of  payment  shall  in  every  case  be  irrespective  of 
overtime. 

(c.)  Payment  shall  be  made  in  full  at  weekly  or  other  intervals 
as  agreed  on,  being  in  no  case  longer  than  fortnightly  inter- 
vals. 

{d.)  If  the  occupier  makes  default  for  fourteen  days  in  the  full 
payment  of  any  money  payable  by  him  as  aforesaid,  he 
shall  be  liable  to  a  fine  not  exceeding  five  shiUings  for  every 
day  thereaftei  during  which  such  default  continues. 
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I  (e.)  Without  afiecting  the  other  civil  remedies  for  the  recovery  of 
money  payable  under  this  section  to  a  shop-assistant,  civil 
proceedings  for  the  recovery  thereof  may  be  taken  by  the 
Inspector,  in  the  name  and  on  behalf  of  the  person  entitled 
to  payment,  in  any  case  where  the  Inspector  is  satisfied 
that  default  'in  payment  has  been  made. 
(/.)  No  premium  in  respect  of  the  employment  of  any  shop-assistant 
shall  be  paid  to  or  be  received  by  the  occupierj  whether  such 

'  premium  is  paid  by  the  shop-assistant  employed  or  by  some 

other  person ;  and  if  the  occupier  commits  any  breach  of 
the  provisions  of  this  subsection  he  shall  be  liable  to  a  fine 
not  exceeding  ten  pounds. 
(g.)  In  any  case  where  a  premium  has  been  paid  or  received  in 
breach  of  the  last  preceding  paragraph,  or  where  the  occupier 
has  made  any  deduction  from  wages,  or  received  from  the 
shop-assistant,  or  from  any  person  on  behalf  of  the  shop- 
assistant,  any  sum  in  respect  of  such  premium  or  employ- 
ment, then,  irrespective  of  any  fine  to  which  he  thereby 
becomes  liable,  the  amount  so  paid,  deducted,  or  received 
may  be  recovered  from  the  occupier  in  civil  proceedings 
instituted  by  the  Inspector  in  the  name  and  on  behalf  of 
the  shop-assistant  concerned. 

WeeJdy  Half -holiday. 
"  Separate  district." 

8.  (1.)  Every  borough  or  town  distriot'^not  comprised  in  a  com- 
bined district,  and  every  road  district,  every  county  in  which  there 
are  no  road  districts,  and  so  much  of  every  coimty  as  is  not  included 
in  any  road  district  or  town  district,  shall  for  the  purposes  of  this  Act 
be  deemed  to  be  a  "  separate  district." 

"  Combined    district." 

(2.)  All  boroughs  and  town  districts,  any  one  of  which  is  within 
a  mile  of  any  other,  shall  be  deemed  to  constitute  a  "  combined  dis- 
trict." 

(3.)  The  Minister  shall,  by  notice  in  the  Gazette,  specify  each  com- 
bined district  and  the  respective  boroughs  and  town  districts  com- 
prised therein,  and  such  Gazette  notice  shall  be  conclusive  evidence 
of  the  matters  stated  therein. 

Shops  to  close  on  statutory  closing-day. 

9.  (1.)  Except  as  hereinafter  specially  provided,  aU  shops,  whether 
in  a  separate  or  combined  district,  shall  be  closed  on  one  working- 
day  of  each  week  at  the  hour  of  one  o'clock  in  the  afternoon  for  the 
remainder  of  the  day. 

(2.)  Such  day  (hereinafter  referred  to  as  "  the  statutory  closing- 
day  ")  shall  in  every  case  be  one  and  the  same  working-day  in  the 
same  separate  or  combined  district :     Provided  that  in  the  event  of 
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any  day  other  than  Saturday  being  appointed  as  the  statutory  closing- 
day,  then  any  occupier  shall  be  entitled  to  close  his  shop  on  Saturday 
in  lieu  thereof  on  giving  to  the  Inspector  during  the  month  of  January 
in  each  year,  or  within  one  month  after  a  shop  is  first  opened  for  busi- 
ness, as  the  case  may  be,  notice  in  writing  of  his  desire  so  to  do. 

Appointment  of  statutory  closing-day  in  separate  districts. 

10.  The  statutory  closing-day  in  each  separate  district  shall  be 
appointed  in  taanner  following  : — 

(a.)  A  special  meeting  of  the  local  authority  of  the  separate  district 
shall  be  held  in  the  month  of  January  in  each  year,  of  which 
notice  by  advertisement  shall  be  given  at  least  seven  days 
before  the  day  of  meeting. 

(b.)  At  such  meeting  the  local  authority  shall,  by  resolution,  decide 
what  working-day  in  the  week  shall  be  the  statutory  closing- 
day. 

(c.)  The  Mayor  or  Chairman  shall  forthwith  notify  to  the  Minister 
the  day  so  decided  on,  and  the  Minister  shall  thereupon, 
by  notice  in  the  Gazette  in  the  month  of  February  following, 
appoint  that  day  to  be  the  statutory  closing-day  in  the 
separate  district. 

In   combined   districts. 

11.  The  statutory  closing-day  in  each  combined  district  shall  be 
appointed  in  manner  following  : — 

(a.)  A  conference  of  delegates  from  the  local  authorities  of  aU  the 
boroughs  and  town  districts  comprised  in  the  combined 
district  (hereinafter  referred  to  as  "  constituent  local  autho- 
rities ")  shall  be  held  in  the  month  of  January  in  each  year. 

(6.)  At  such  conference  the  constituent  local  authorities  shall,  by 
resolution,  decide  what  working-day  shall  be  the  statutory 
closing-day. 

(c.)  The  chairman  of  the  conference  shall  forthwith  notify  to  the 
Minister  the  day  so  decided  on,  and  the  Minister  shall  there- 
upon, by  notice  in  the  Gazette  in  the  month  of  February 
following,  appoint  that  day  to  be  the  statutory  closing-day 
in  the  combined  district. 

Proceedings  of  conference. 

12.  With  respect  to  such  conference  the  following  provisions  shall 

apply  :— 

(a.)  Each  of  the  constituent  local  authorities  (other  than  a  Cit)' 
Council)  shall  appoint  one  of  its  members  to  be  a  delegate. 

(6.)  If  a  City  Council  is  one  of  the  constituent  local  authorities, 
it  shall  out  of  its  members  appoint  delegates  exceeding  by 
one  the  total  number  of  delegates  which  all  the  other  con- 
stituent local  authorities  are  entitled  to  appoint. 

(c.)  Of  the  delegates  appointed  by  the  C!ity  Council  its  Mayor  shall 
in  every  case  be  one. 
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(d.)  In'  the  month  of  December  of  each  year  the  City  Council  or 
other  constituent  local  authority  of  the  borough  or  town 
district  having  the  largest  population  (hereinafter  referred  to 
as  "  the  convening  local  authority  ")  shall  fix  a  convenient 
time  in  the  month  of  January  for  the  meeting  of  the  con- 
ference, and  shall  notify  the  same  to  all  the  other  constituent 
local  authorities  and  request  them  to  appoint  their  delegates. 

(e.)  The  meeting  of  the  conference  shall  be  held  at  the  time  so  fixed, 
and  at  the  office  of  the  convening  local  authority. 

{/.)  At  all  meetings  of  the  conference  the  quorum  shall  be  a  bare 
majority  of  the  total  number  of  delegates  which  all  the 
constituent  local  authorities  are  entitled  to  appoint. 

(g.)  At  the  first  meeting  of  the  conference  the  members  shall  appoint 
one  of  their  number  to  be  chairman,  and  if  they  fail  to  do  so. 
then  the  Mayor  or  Chairman  of  the  convening  local  authority 
shall  be  chairman  of  the  conference. 

(h.)  The  proceedings  of  the  conference  shall  not  be  affected  by 
the  fact  that  the  full  number  of  delegates  has  not  been 
appointed. 

(i.)  Subject  to  the  foregoing  provisions  of  this  section,  the  rules 
for  the  conduct  of  business  at  meetings  of  the  convening 
local  authority  shall  apply  to  the  conduct  of  business  at 
meetings  of  the  conference. 

When  Minister  may  appoint  statutory  closing-day. 

13.  In  every  case  where  for  any  reason  the  statutory  closing-daj' 
in  a  separate  or  combined  district  is  not  duly  decided  on  as  aforesaid, 
or  where  for  any  reason  the  Minister  has  not,  on  or  before  the  tenth 
day  of  February  in  any  year,  been  duly  notified  as  aforesaid  of  the 
day  decided  on,  he  shall  himself,  by  notice  in  the  Gazette  appearing  in 
that  month,  appoint  as  the  statutory  closing-day  in  that  district  such 

•working-day  as  he  thinks  fit. 

Notice  of  statutory  closing-day  to  be  gazetted. 

14.  (1.)  The  statutory  closing-day  appointed  by  the  Minister 
shall,  in  the  case  of  each  separate  or  combined  district,  be  the  statu- 
tory closing-day  in  such  district  on  and  from  the  first  day  of  March 
next  following  the  appearance  of  the  Gazette  notice  appointing  the 
same,  and  shall  so  continue  until  altered  by  a  like  notice  under  this 
Act. 

(2.)  Such  Gazette  notice  shall  in  the  case  of  a  combined  district 
specify  each  borough  and  town  district  comprised  therein. 

(3.)  Such  Gazette  notice  shall  in  every  case,  according  to  its  tenor, 
be  conclusive  evidence  of  the  matters  stated  therein,  and  of  the  statu- 
tory closing-day  appointed  in  the  separate  or  combined  district  specified 
therein. 
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Excepted  shops. 
15.  The  provisions  of  section  nine  hereof  (relating  to  the  closing 
of  shops  on  the  statutory  closing-day)  shall  be  subject  to  the  excep- 
tions and  modifications  following  : — 

[a )  (i.)  In  the  case  of  any  shop  wherein  is  exclusively  carried  on 
any  one  or  more  of  the  businesses  of  a  fishmonger,  a  fruiterer, 
a  confectioner,  a  refreshment-room  keeper,  a  baker,  or  a 
bookstall-keeper  on  a  railway-station  or  wharf,  the  occupier 
shall  not  be  required  to  close  his  shop  on  any  working- 
day  : 

Provided  that  the  provisions  of  this  subsection  shall  not 
affect  the  right  of  any  shop-assistant  employed  in  any  such 
excepted  shop  to  a  half-holiday  for  the  remainder  of  the  day 
from  one  o'clock  in  the  afternoon  of  such  working-day  in 
each  week  as  the  occupier,  in  the  case  of  each  individual 
shop-assistant,  thinks  fit. 
(ii.)  For  the  purposes  of  this  section, — 

A  "  fishmonger  "  means  a  person  whose  business  is  to 
sell  fish  or  shell-fish  ; 

A  "  fruiterer  "  means  a  person  whose  business  is  to  sell 
fresh  fruit  or  vegetables  ; 

A  "  confectioner  "  means  a  person  whose  business  is  to 
sell  confections  or  sweetmeats  ; 

A  "  refreshment-room  keeper "  means  a  person  whose 
business  is  to  sell  meals,  but  does  not  include  an  hotel- 
keeper  ; 

A  "  baker  "  means  a  person  whose  business  is  to  sell 
bread  or  cakes. 
(b.)  In  the  case  of  any  shop  wherein  is  carried  on  the  business  of 
a  butcher,  a  hairdresser,  a  tobacconist,  or  a  photographer, 
the  occupier  may,  in  the  event  of  Saturday  being  appointed 
as  the  statutory  closing-day  in  the  district,  close  his  shop 
at  the  hour  of  one  in  the  afternoon  for  the  remainder  of  the 
day  on  some  other  working-day  than  Saturday  in  each  week, 
as  he  thinks  fit : 

Provided  that  he  lodges  with  the  Inspector  during  th& 
month  of  January  in  each  year  a  notice  stating  on  what 
working-day  in  the  week  he  intends  to  close  his  shop  in  lieu 
of  Saturday, 
(c.)  In  any  of  the  following  cases  the  occupier  of  a  shop  may  keep 
his  shop  open  on  the  statutory  closing-day  after  the  pre- 
scribed time  of  closing,  that  is  to  say, — 

(i.)  In  the  case  of  a  shop  situate  at  a  seaport,  and  kept 
open  as  aforesaid  solely  for  the  purpose  of  supplying  goods- 
to  any  ship  or  vessel  arriving  at  the  port  on  that  day; 
and 

fii.l  In  the  case  of  a  shop  or  warehouse  in  which  the^ 
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I        '  business  carried  on  is  the  sale  of  ]nachinery  for  harvest- 

ing purposes,  or  fittings  for  such  machinery,  and  which 
is  Itept  open  as  aforesaid  during  the  time  of  harvest  for 
the  sole  purpose  of  selling  such  machinery  or  fittings ; 
and 

(iii.)  In  the  case  of  a  chemist's  shop,  for  the  sole  purpose 
of  supplying  medicines  and  surgical  appUances  which  are 
urgently  required ;    and 

(iv.)  In  the  case  of  a  shop  wherein  telephonic,  tele- 
graphic, or  postal  business  is  carried  on  on  behalf  of  the 
Postmaster-General,  and  open  as  aforesaid  solely  for  the 
purpose  of  such  business  :  Provided  that  when  such  shop 
is  the  only  shop  in  the  locality  within  a  radius  of  three  miles, 
such  shop  may  be  kept  open  for  ordinary  business. 

Special  holidays. 

16.  The  following  provisions  shall  apply  with  respect  to  the  follow- 
ing special  days — that  is  to  say,  Christmas  Day,  Boxing  Day,  New 
Year's  Day,  Good  Friday,  Easter  Monday,  Labour  Day,  the  birthday 
of  the  reigning  Sovereign,  and  any  day  which,  pursuant  to  proclama- 
tion by  the  Governor,  or  declaration  by  the  Government,  or  on  the 
request  of  the  Mayor  or  Chairman  of  a  local  authority,  is  generally 
observed  as  a  public  holiday  or  half-holiday  : — 

(o.)  Where  any  such  special  day  falls  on  another  day  than  the 
statutory  closing-day,  it  shall  be  deemed  to  be  a  sufficient 
compliance  with  the  requirements  of  this  Act  relating  to 
the  weekly  half-holiday  if  the  occupier  of  a  shop  in  the 
district  duly  complies  with  those  requirements  on  the  special 
day  in  lieu  of  on  the  statutory  closing-day. 

(6.)  Where  any  such  special  day  falls  on  a  Sunday,  then  for  all 
the  purposes  of  this  section  the  next  succeeding  Monday 
shall  be  deemed  to  be  the  special  day  in  lieu  of  the  Sunday, 
and  the  provisions  of  this  section  shall  be  construed  ac- 
cordingly. 

(c.)  Where  any  such  special  day  falls  on  a  Sunday  or  Monday,  the 
occupier  of  a  shop  that  is  usually  closed  for  a  half-holiday 
on  Saturday  may  keep  his  shop  open  on  the  Saturday  next 
preceding  such  special  day,  provided  that  he  closes  his 
shop  at  one  o'clock  in  the  afternoon  on  some  other  working- 
day  in  the  week. 

When^sliop  deemed  not  to  be  closed.  f|  ^ 

17.  A  shop  shall  be  deemed  not  to  be  closed  within  the  meaning 
of  this  Act  if  it  is  not  locked  or  otherwise  efiectually  closed  against 
the  admission  of  the  public,  or  if  the  occupier  or  any  of  his  assistants 
are  engaged  in  canvassing  for  orders  or  delivering  goods  to  customers  ; 
but  where  a  shop  and  factory  have  a  common  entrance  it  will  be  suffi- 
cient for  the  purposes  of  this  Act  if  such  entrance  is  closed  but  not 
locked. 
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In  case  of  shop  and  factory  combined. 

18.  Where  a  person  is  the  occupier  of  both  a  shop  and  a  factory, 
and  employs  any  person  partly  in  the  one  establishment  and  partly 
in  the  other,  such  last-mentioned  person  shall,  for  the  purposes  of 
the  weekly  half-holiday  and  the  wages  therefor,  be  deemed  to  be 
employed  exclusively  in  that  part  of  the  establishment  in  which  he  is 
chiefly  employed,  as  certified  by  the  Inspector. 

Wages  to  be  paid  for  half-holiday. 

19.  The  ordinary  wages  or  salary  of  every  shop-assistant  shall 
be  paid  for  the  half-holiday  hereinbefore  provided,  and  for  any  holiday 
observed  under  section  sixteen  hereof,  at  the  first  regular  pay-day 
after  the  half-holiday. 

Assistants  in  hotel-bars  to  have  half-hohday. 

20.  All  assistants  employed  in  hotel-bars  shall  have  a  half-holiday 
from  the  hour  of  one  of  the  clock  in  the  afternoon  of  some  working-day 
in  each  week. 

Closing  by  Requisition. 
Fixing    closing-hours    of    shops. 

21.  (1.)  On  the  requisition  in  writing  of  a  majority  of  the  occupiers 
of  all  the  shops  in  the  district  of  any  local  authority  (not  being  one 
of  the  districts  mentioned  in  section  three  hereof)  desiring  that  all 
the  shops  therein  shall  be  closed  in  the  evening  of  every  working-day 
at  an  hour  specified  in  the  requisition,  the  Minister  shall,  by  notice 
in  the  Gazette,  direct  that  from  and  after  a  day  therein  mentioned  all 
shops  in  the  district  shall  be  closed  in  accordance  with  the  requisition  ; 
and  in  such  case,  and  until  upon  a  like  requisition  the  Gazette  notice  is 
cancelled  or  varied  by  the  Minister,  all  shops  in  the  district  shall  be 
closed  accordingly  : 

Provided  that  no  requisition  shall  be  acted  upon  by  the  Minister 
unless  the  local  authority  has  certified  that  the  signatures  to  the  requi- 
sition represent  a  majority  of  the  occupiers  of  all  the  shops  within 
the  district. 

(2.)  Such  requisition  may  be  limited  to  any  particular  trade  or 
trades  within  the  district,  and  in  every  case  the  provisions  of  the  last 
preceding  subsection  shall,  mutatis  mutandis,  apply  to  such  limited 
requisition. 

(3.)  In  either  case  such  requisition  may  specify  different  hours 
for  closing  on  diSerent  working-days,  or  an  hour  for  closing  on  one 
day  only. 

(4.)  Nothing  herein  shall  be  construed  as  permitting  any  shop  to 
remain  open  on  any  statutory  closing-day. 

(5.)  For  the  purpose  of  this  section  the  interpretation  of  "  occupier  " 
in  section  two  is  so  far  modified  as  to  include  only  Bri;tish  subjects, 
whether  by  naturalisation  or  otherwise. 
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As  to  Hawlters. 
Hawkers  deemed  to  be  "  oooupieis.'' 

22.  With  respect  to  hawkers  and  other  persons  who  carry  on 
business  by  selling  or  offering  goods  for  sale  by  retail  otherwise  than 
in  a  shop,  the  following  provisions  shall  apply  : — 

(a.)  Every  such  person  shall  be  deemed  to  be  the  occupier  of  a 
shop,  and  every  assistant  employed  by  him  in  or  about  such 
business  shall  be  deemed  to  be  a  shop-assistant  within  the 
meaning  of  this  Act. 

(6.)  Every  such  person  shall  be  deemed  to  keep  a  shop  open  when- 
ever and  wherever  for  the  time  being  he  is  selling  or  offering 
goods  for  sale  by  retail. 

Offices. 

Closing-hour  for  Offlces. 

Office  hours. 

23.  (1.)  Every  office  shall  be  closed  not  later  than  one  of  the  clock 
in  the  afternoon  on  Saturday,  and  five  of  the  clock  in  the  afternoon 
on  every  other  working-day,  and  shall  continue  closed  for  the  remainder 
of  the  day  : 

Provided  that  this  section  shall  not  apply  to  shipping,  railway, 
tramway,  newspaper,  telegraph  agencies',  cable  companies',  or  tele- 
graph companies'  offices,  or  offices  of  freezing  companies,  or  offices  of 
forwarding  agencies,  or  offices  of  live-stock  auctioneers. 

(2.)  An  office  shall  be  deemed  not  to  be  closed  within  the  meaning 
of  this  Act  unless  it  is  locked  or  otherwise  efiectually  closed  against 
the  admission  of  the  pubUc. 

Provision  for  closing  on  statutory  closing-day. 

24.  (1.)  In  the  event  of  any  other  day  than  Saturday  being  ap- 
pointed as  the  closing-day  for  shops  in  any  district,  the  occupier  of  any 
office  in  such  district  shall  be  entitled  to  close  his  office  on  that  day 
in  lieu  of  Saturday  :  Provided  that  he  lodges  with  the  Inspector  during 
the  month  of  January  in  each  year,  or  within  one  month  after  an  office 
is  first  opened  for  business,  as  the  case  may  be,  a  notice  in  writing  of 
his  desire  so  to  do. 

(2.)  Where  a  shop  and  office  are  conjoined  in  one  in  the  same 
building,  and  under  the  one  occupier,  it  shall  be  sufficient  if  the  two 
divisions  are  closed  on  the  day  appointed  for  the  closing  of  shops  in 
the  district. 

Wages  to  be  paid  for  half-holiday. 

25.  The  ordinary  wages  or  salary  of  every  office-assistant  shall 
be  paid  for  the  half-holiday  hereinbefore  provided,  and  for  any  holiday 
mentioned  in  section  sixteen  hereof,  at  the  first  regular  pay-day  after 
the  half-holiday. 
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Employment  of  Office-assistants. 
Employment  after  office  hours. 

26.  (1.)  An  office-assistant  shall  not  be  employed  in  or  about 
the  office  or  its  business  after  the  expiration  of  half  an  hour  after 
the  hour  when  by  this  Act  the  office  is  reouired  to  be  closed  for  the 
day. 

(2.)  An  office-assistant  shall  be  deemed  to  be  employed  in  the 
office  within  the  meaning  of  this  section  if  he  in  fact  does  any  work 
in  or  about  the  office,  whether  the  occupier  of  the  office  has  assented 
thereto  or  not. 

(3.)  In  any  case  where  an  office-assistant  is  engaged  in  work  con- 
nected with  his  employment  in  any  place  other  than  the  office  of  his 
•employer  he  shall  while  so  engaged  be  deemed  to  be  employed  in  the 
office  within  the  meaning  of  this  section. 

Exemptions. 

27.  (1.)  It  shall  not  be  deemed  to  be  a  breach  of  the  last  pre- 
ceding section  if,  while  an  office  is  by  this  Act  required  to  be  closed, 
an  office-assistant  is  employed  in  the  office  in  the  cases  and  for  the 
purposes  following  : — 

(a.)  In  the  case  of  a  cashier  or  cash-book  keeper,  for  the  pur- 
pose of  balancing  his  cash  or  cash-book  after  the  close 
of  the  day's  transactions,  where  a  daily  balance  is  usual. 

(6.)  In  the  case  of  ledger-keeper,  for  the  purpose  of  the  periodical 
balance  of  his  ledger. 

(c.)  In  the  case  of  any  office-assistant,  for  the  purpose  of  the  yearly 
or  half-yearly  balance  of  the  business  of  the  office  : 

Provided  that  he  shall  in  no  case  be  employed  under 
this  paragraph  for  more  than  three  hours  in  any  one  day, 
nor  for  more  than  four  weeks  at  each  balance,  nor  unless 
at  least  two  weeks  previous  written  notice  of  the  date  of 
the  balance  has  been  given  by  the  occupier  of  the  office 
to  the  Inspector. 

(d.)  In  the  case  of  any  office-assistant,  for  the  purposes  of  writing 
up  the  books  for  the  day's  transactions,  or  clearing  up 
arrears  in  his  office-work  due  to  special  circumstances : 

Provided  that  he  shall  in  no  case  be  employed  imder 
this  paragraph  for  more  than  three  hours  on  any  one  day, 
nor  for  more  than  six  days  in  any  one  month. 

(e,)  In  the  case  of  a  messenger  or  caretaker,  for  the  purpose  of 
attending  on  any  office-assistant  lawfully  employed  in  work 
under  the  provisions  of  this  section. 

Extra-time  book. 
(2.)  The  occupier  of 'an^office  shall  at  all  times  keep  a  record 
book,  called  the  "  Extra-time  Book,"  wherein  shall  be  entered  a  cor- 
rect record  showing  in  the  case  of  each  office-assistant  who  is  em- 
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ployed  under  the  last  preceding  subsection,  the  name  of  the  assist- 
ant, and  the  respective  dates,  periods,  and  purposes  of  such  employ- 
ment. 

(3.)  The  extra-time  book  shall  at  all  times  be  open  to  the 
inspection  of  the  of&ce-assistants  and  of  the  Inspector. 

(4.)  Payment  shall  be  made  at  the  first  regular  pay-day  there- 
after for  all  extended  hours  worked  under  the  provisions  of  this  sec- 
tion at  the  rate  of  not  less  than  one  and  a  half  times  the  ordin- 
ary rate  of  payment :  Provided  that  in  no  case  shall  such  rate  of 
payment  be  less  than  ninepence  an  hour  :  Provided  further  that  no 
payment  for  such  extended  hours  as  aforesaid  shall  be  made  to  any 
office-assistant  whose  wages  are  or  exceed  two  hundred  pounds  per 
annum. 

Sanitation  of  Shops  and  Offices. 

Sanitary    rulei?. 

28.  For  the  better  sanitation  of  shops  and  offices  the  following 
rules  shall  at  all  times  be  observed  : — 

(a.)  The  shop  or  office  shall  be  kept  in  a  cleanly  state,  and  free 
from  any  smell  or  leakage  arising  from  any  drain,  privy, 
or  other  nuisance. 

{6.)  Sufficient  privy  accommodation  shall  be  provided  for  all  per- 
sons employed  in  the  shop  or  office,  and,  where  members 
of  both  sexes  are  employed,  not  being  members  of  the 
same  family,  the  accommodation  shall  be  entirely  separate 
for  each  sex,  so  as  to  insure  privacy. 

(c.)  The  shop  or  office  shall  not  be  overcrowded  so  as  to 
injuriously  afEeot  the  health  of  the  persons  employed 
therein. 

(d.)  The  shop  or  office  shall  be  ventilated  in  such  manner  as  to 
provide  a  sufficient  supply  of  fresh  air,  and  to  carry  ofi 
and  render  harmless,  as  far  as  practicable,  all  gases,  fumes, 
dust,  and  other  impurities  arising  in  the  course  of  the  work 
carried  on  therein. 

(e.)  Without  limiting  the  operation  of  the  last  preceding  para- 
graph, the  Inspector  may,  by  requisition  to  the  occupier, 
require  the  occupier  to  supply  fans  or  other  efficient  ap- 
pliances to  carry  off  and  render  harmless  all  such  gases, 
fumes,  dust,  and  other  impurities. 

(/.)  The  Inspector  may  from  time  to  time,  by  requisition  to  the 
occupier,  determine  as  to  the  shop  or  office  what  space 
of  cubic  or  superficial  feet  shall  be  reserved  for  the  use 
of  each  person  working  therein,  and  the  occupier  shall 
cause  the  same  to  be  reserved  accordingly. 

(g.)  The  space  to  be  reserved  as  aforesaid  shall  not  be  deemed 
to  be  reserved  unless  it  is  kept  properly  lighted  and  venti- 
lated, and  clear  from  all  materials,  goods,   or  tools  other 
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than  those  actually  used  or  required  by  the  person  for 
whom  the  space  is  to  be  reserved. 
{h.)  A  sufficient  supply  of  fresh  drinking-water  shall  be  provided 
for  the  free  use  of  the  persons  employed  in  the  shop  or 
office. 

In  food  and  clothing  shops. 

29.  (1.)  If  any  person  employed  in  or  in  connection  with  any 
shop  in  the  manufacture,  handling,  or  delivery  of  any  bread,  nieat, 
milk,  confectionery,  or  other  article  for  human  consumption,  or  of 
any  textile  fabric,  is  in  a  state  of  health  which,  in  the  opinion  of  the 
Inspector,  is  likely  to  convey  germs  of  disease  or  other  contamination 
to  any  of  the  said  articles,  the  Inspector  shall  forthwith  report  the 
same  to  the  District  Health  Officer  appointed  under  "  The  Public 
Health  Act,  1900." 

(2.)  The  Inspector  shall  serve  upon  the  person  so  employed,  either 
personally  or  by  posting  the  same  addressed  to  him  at  the  shop,  a 
notice  requiring  him  to  submit  himself»for  examination  to  a  medical 
authority. 

(3.)  Immediately  upon  service  of  such  notice  the  person  so  em- 
ployed shall  cease  to  do  any  work  in  that  shop  until  he  has  produced 
to  the  Inspector  a  certificate  from  such  medical  authority  that 
his  state  of  health  is  not  likely  to  convey  germs  of  disease  or  other  con- 
tamination to  any  of  the  said  articles. 

(4.)  If  that  person  does  any  work  in  or  about  that  shop  after  ser- 
vice of  the  Said  notice  upon  him  without  first  obtaining  the  said  cer- 
tificate, he  shall  be  liable  to  a  fine  not  exceeding  two  pounds  for  every 
day  on  which  he  works  in  breach  of  this  section. 

(5.)  In  like  manner  the  Inspector  shall  serve  on  the  occupier  of 
the  shop  a  notice  forbidding  the  employment  of  that  person  until  he 
has  produced  a  certificate  as  hereinbefore  required. 

(6.)  If  the  occupier  of  the  shop,  after  service  upon  him  of  the 
said  notice,  employs  that  person,  he  shall  be  liable  to  the  same  fine 
as  is  hereinbefore  provided  in  the  case  of  the  person  so  em- 
ployed. 

Proceedings  under  other  Acts. 

30.  Where  it  appears  to  an  Inspector  that  any  nuisance  or  sani- 
tary defect  in  or  in  relation  to  a  shop  or  office  may  be  more  effectu- 
ally remedied  or  dealt  with  under  any  enactment  relating  to  the  public 
health  or  to  local  government  than  under  this  Act,  the  following 
provisions  shall  apply  : — 

(a.)  He  shall  give  notice  of  such  nuisance  or  sanitary  defect  to 
the  District  Health  Officer  or  local  authority  within  whose 
district  the  nuisance  or  defect  exists,  and  it  shall  be  the 
duty  of  that  District  Health  Officer  or  local  authority,  as 
the  case  may  be,  to  take  all  necessary  action  under  such 
enactment  in  order  to  pfiectually  abate  the  nuisance  oi 
remedy  the  defect. 
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(6.)  For  the  purposes  of  this  Act,  or  of  any  such  enactment  as 
aforesaid,  the  Inspector  may  take  with  him  into  a  shop 
or  office  any  District  Health  Officer,  Inspector  of  Nuisances, 
Surveyor,  or  other  officer  of  any  local  authority ;  and 
every  such  officer  may  at  all  reasonable  times  enter  and 
inspect  any  shop  or  office. 

(c.)  If  any  such  officer  is  obstructed  or  hindered  in  the  exercise 
of  any  of  the  powers  conferred  upon  him  by  this  section, 
the  person  obstructing  or  hindering  him  commits  an  of- 
fence. 

Inspector's  requisitions. 

31.  With  respect  to  requisitions  under  this  Act  by  the  In- 
spector to  the  occupier  of  a  shop  or  office,  the  following  provisions 
shall  apply  : — 

{a.)  The  requisition  shall  be  in  writing  under  the  hand  of  the 
Inspector,  and  shall  be  addressed  to  and  served  on  the 
occupier  as  defined  in  section  two  hereof,  under  his  usual 
business  name  or  style. 

(b.)  The  requisition  may  be  served  either  personally  or  by  posting 
it  in  a  registered  letter  addressed  to  the  occupier  at  the 
shop  or  office. 

(c.)  The  requisition,  when  served  as  aforesaid,  shall  bind  every 
person  who  by  section  two  hereof  is  included  in  the  de- 
finition of  "  occupier." 

(d.)  If  the  occupier  considers  the  requisition  to  be  unreason- 
able, he  may  appeal  to  the  Magistrate,  by  filing  in  the 
Magistrate's  Court  nearest  to  the  shop  or  office  a  notice 
of  appeal  in  the  prescribed  form,  setting  forth  with  a  reason- 
able particularity  the  grounds  of  the  appeal. 

(e.)  The  appeal  shall  be  void  unless  the  notice  of  appeal  is  duly 
filed  as  aforesaid  within  seven  days  after  service  of  the 
requisition. 

(/.)  Upon  the  notice  of  appeal  being  duly  filed,  the  Magistrate 
shall  fix  a  time  for  the  hearing  of  the  appeal,  being  the 
earliest  convenient  time,  and  the  Clerk  of  the  Court  shall, 
by  notice  in  the  prescribed  form,  notify  the  appellant  and 
the  Inspector  that  the  appeal  will  be  heard  by  the  Magis- 
trate at  the  Courthouse  at  the  time  so  fixed. 

{g.)  On  the  hearing  of  the  appeal,  the  Magistrate  may  by  order 
confirm,  reverse,  or  modify  the  requisition  as  he  thinks  fit,, 
and  the  order  shall  be  final  and  binding  on  all  parties 

Offences  and  Procedure. 
Occupier  to  comply  with  rules  and  requisitions. 

32.  In  every  case  where  by  this  Act^ 

(a.)  Any  rule  is  required  to  be  observed  in  a  shop  or  office ;    or 
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(6.)  Any  requisition  of  an  Inspector  is  served  on  the  occupier  of 

a  stop  or  office  ;   or 
(c.)  Any  requirement,  obligation,  or  provision  is  imposed  or  enacted 
with,  respect  to  a  shop  or  office,  the  conduct  of  its  busi- 
ness, the  treatment  of  the  persons  employed  therein,   or 
otherwise,— 
it  shall  be  the  duty  of  the  occupier  to  cause  each  such  rule,  requisi- 
tion, requirement,  obligation,  or  provision  to  be  faithfully  observed 
and  complied  with. 

Forgery  and  false  entries. 

33.  Every  person  is  liable  to  a  fine  not  exceeding  twenty  pounds, 
or  to  three  months'  imprisonment  with  hard  labour,  who — 

(a.)  Forges,  counterfeits,  or  fraudulently  alters  any  certificate, 
consent,  notice,  or  other  document  which  an  Inspector  is 
authorised  to  give  or  issue  under  this  Act ;   or 

(fe.)  Uses  any  such  document  knowing  the  same  to  be  forged, 
counterfeited,  or  fraudulently  altered  ;    or 

(c.)  Personates    any  one  named  in  any  such  document ;    or 

{d.)  Wilfully  makes  any  false  entry  in  any  register,  record,  notice, 
or  book  required  or  authorised  under  this  Act ;   or 

(e.)  Gives,  or  issues,  or  uses  any  certificate,  consent,  notice,  or 
other  document  under  this  Act  knowing  the  same  to  be 
untrue  in  any  material  particular. 

Employment  of  assistant  after  prescribed  time. 

34.  If  any  shop-assistant  or  office-assistant  is  employed  at  any 
work  in  connection  with  the  business  of  any  shop  or  office  later  than 
half  an  hour  after  the  prescribed  time  of  closing,  the  employer  com- 
mits an  offence  in  respect  of  each  such  shop-assistant  or  office-assistant 
so'employed. 

Evidence  of  employment. 

35.  In  any  proceedings  against  the  occupier  of  a  shop  or  office 
for  employing  any  assistant  therein  in  breach  of  this  Act,  the  fact 
of  the  assistant  being  found  in  the  shop  or  office  shall  be  evidence 
that  he  was  then  being  employed  therein,  unless  the  defendant  satis- 
fies the  Court  that  the  assistant  was  not  being  employed  but  was 
there  either  against  the  orders  or  without  the  knowledge,  consent, 
or  connivance  of  the  occupier. 

Where  no  specific  fine  imposed. 

P!^36.  Every  person  who  commits  a  breach  of  any  of  the  provisions 
of  this  Act  for  which  no  specific  fine  is  provided  elsewhere  in  this 
Act  is  liable  to  a  fine  not  exceeding  ten  pounds  for  each  such  breach, 
and  if  the  breach  is  a  continuous  one,  then  to  a  further  fine  not  exceeding 
five  pounds  for  each  day  on  which  the  breach  continues. 
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Proceedings  to  be  before  Magistrate  alone. 
^37.  AllCproceedings  in  respect  of  oSences  against  this  Act  shall 
be^taken  in  a  summary  way  on  the  information  or  complaint^of  an 
Inspector,"and  shall  be  heard  before  a  Magistrate  alone. 

Liability  of  other  person  jn  fault 

38.  Where  the  occupier  of  a  shop  or  office  is  charged  with  an  offence, 
the  following  provisions  shall  apply  : — 

(a.)  On  the  information  of  the  occupier,  made  before  the  charge 
against  himself  is  disposed  of,  any  other  person  whom  he 
alleges  to  be  the  actual  offender  may  be  brought  before 
the  Magistrate  on  the  same  charge ;  and,  to  enable  both 
charges  to  be  heard  together,  the  charge  against  the  occupier 
may  be  adjourned  for  such  time  as  the  Magistrate  thinks 
reasonable. 

(6.)  If  the  charges  are  heard  together,  and  the  offence  is  proved, 
but  the  occupier  satisfies  the  Magistrate  that  it  was  in  fact 
committed  by  the  said  other  person  without  the  knowledge, 
consent,  or  connivance  of  the  occupier,  and,  further,  that 
the  occupier  had  done  all  that  could  reasonably  be  expected 
of  him  to  prevent  the  offence,  then  the  said  other  person 
shall  be  deemed  to  be  liable,  and  shall  be  convicted,  and 
not  the  occupier. 

(c.)  If,  before  proceeding  against  the  occupier,  the  Inspector  is 
satisfied  of  such  other  person's  liability,  he  shall  proceed 
first  against  him  instead  of  against  the  occupier,  where- 
upon the  provisions  of  the  last  preceding  paragraph  shall, 
nutatis  mutandis,  apply,  and  if  such  other  person  is  convicted 
I,  but  not  otherwise)  the  occupier  shall  cease  to  be  liable. 

Magistrate  may  order  work  to  be  done. 

39.  If  in  any  proceedings  against  any  person  for  any  offence  against 
this  Act  the  defendant  is  the  occupier  of  a  shop  or  office,  and  the 
offence  consists  of  the  non-observance  of  any  rule  or  Inspector's 
requisition  relating  to  sanitation  or  to  the  prevention  of  accidents,  the 
following  provisions  shall  apply  : — 

(a.)  The  Magistrate,  in  addition  or  in  lieu  of  imposing  a  fine,  may 
by  order  require  the  defendant  to  do  any  specified  work, 
or  to  adopt  any  specified  means  for  the  purpose  of  preventing 
the  further  non-observance  of  the  rule  or  requisition,  and  may 
specify  a  time  within  which  the  order  shall  be  obeyed. 

(&.)  The  time  so  specified  may  be  extended  by  the  Magistrate 
on  the  application  of  the  defendant. 

(c.)  If  the  order  is  made  in  lieu  of  imposing  a  fine,  then  the  Magis- 
trate shall  adjourn  the  proceedings  until  the  expiry  of  the 
■^ime  specified  in  the  order  ;   and  if  the  order  is  duly  obeyed. 
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he  may,  if  lie  thinks  fit,  impose  no  fine  in  respect  of  the 

ofience. 
{d.)  If  default  is  made  in  duly  obeying  the  order  within  the  time 

or  extended  time  specified  in  that  behalf,  the  defendant 

shall  be  liable  to  a  fine  not  exceeding  ten  poimds  for  every 

day  during  which  such  default  continues, 
(e.)  Such  last-mentioned  fine  shall  be  irrespective  of  the  fine  in 

respect  of  the  original  offence. 

Proceedings  by  Inspector. 
40.  With   respect  to   proceedings   by   an   Inspector   against   any 
person  for  any  offence  against  this  Act,  the  following  provisions  shall 
apply  :— 

(a.)  The  proceedings  shall  be  commenced  within  one  month  after 
the  ofience  was  committed  if  the  maximum,  fine  does  not 
exceed  ten  pounds,  and  within  three  months  thereafter  in 
any  other  case  : 

Provided  that  if  the  offence  consists  of  non-compliance 
with  the  Inspector's  requisition,  and  notice  of  appeal  has 
been  given,  then  the  proceedings  shall  not  be  commenced, 
nor  shall  the  aforesaid  limit  of  time  begin  to  run,  until  the 
appeal  has  been  disposed  of. 
(6.)  The   proceedings   shall   be   deemed   to   be   commenced   when 
the  information  or  complaint  is  laid  or  made  by  the  In- 
spector, 
(c.)  For  the  purposes  of  the  aforesaid  limit  of  time  a  continuing 
ofience   shall  be   deemed  to   be  committed   on  the   latest 
day  on  which  it  is  continued  next  preceding  the  commence- 
ment of  the  proceedings. 
(d.)  It  shall  be  sufficient  to  allege  that  a  shop  or  office  is  a  shop 

or  office, 
(e.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occupier 
of  a  shop  or  ofiice,  or  the  style  or  title  under  which  the 
occupier  is  usually  known  or  carries  on  business. 
(/.)  It  shall  he  on  the  defendant  to  bring  himself  under  any  ex- 
emption,  proviso,    excuse,    or   qualification ;    and  it   shall  > 
not  be  necessary  for  the  Inspector  to  negative  the  same 
in  the  information  or  complaint, 
(gf.)  A  conviction  or  order  made  in  any-  matter  arising  under  this 
Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form. 
(h.)  The  Inspector,  and  every  other  person  who  may  be  dissatis- 
fied with  the  judgment  of  the  Court  on  any  summary  pro- 
ceedings under  this  Act,  may  appeal  'io  the  Supreme  Court, 
or  to  a, District  Court,  in  the  manner  provided  by  "The 
Justices  of  the  Peace  Act,  1882." 
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Liability  to  fine  does  not  relieve  from  payment  of  wages. 

41.  The  fact  that  an  occupier  is  liable  to  a  fine  under  this  Act 
for  non-payment  of  wages  or  salary  in  respect  of  a  holiday  or  half- 
holiday  shall  not  relieve  him  from  his  civil  liability  to  make  the  pay- 
ment. 

Miscellaneous. 
Inspector  to  see  Act  carried  out. 

42.  It  shall  be  the  duty  of  the  Inspector  to  see  that  the  provisions 
of  this  Act  are  properly  carried  out,  and  to  prosecute  all  parties  guilty 
of  any  breach  thereof. 

Inspector's  powers. 

43.  (1.)  For  the  purposes  of  this  Act  every  Inspector  shall  have 
the  same  right  of  entry  into  and  inspection  of  a  shop  or  office  subject 
to  the  provisions  of  this  Act  as  he  would  have  in  respect  of  a  factory  : 

Provided  that  the  powers  of  inspection  herein  conferred  upon 
an  Inspector  shall  not  confer  upon  him  the  power  to  inspect  books 
other  than  those  in  which  the  time  worked  and  wages  paid  are  shown, 
and  those  referred  to  in  subsections  two  and  three  of  section  twenty- 
seven  of  this  Act. 

(2.)  Every  occupier  of  a  shop  or  office  who  refuses  to  allow  such 
«ntry  or  inspection  is  liable  to  a  fine  not  exceeding  five  pounds. 

Regulations. 

44.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  for  any  purposes  contemplated  or  required 
by  this  Act. 

Fees  payable  to  Public  Account. 

45.  All  fees  and  fines  received  under  this  Act  shall  be  paid  into 
the  Public  Account,  and  form  part  of  the  Consolidated  Fund. 

Commercial  travellers  excepted  from  Act. 

46.  Nothing  in  this  Act  shall  apply  to  bona  fide  commercial  travellers, 
meaning  thereby  persons  employed  by  merchants  as  commercial 
travelling  agents  for  the  purpose  of  selling  goods  to  or  seeking  orders 
for  goods  from,  persons  who  are  dealers  therein  and  who  buy  to  sell 

again. 

Exception  as  to  tending  horses. 

47.  Nothing  in  this  Act  shall  render  the  occupier  of  any  shop 
liable  to  any  penalty  in  respect  of  the  employment  during  the  hours 
when  the  shop  is  required  to  be  closed  of  any  shop-assistant  in  feeding 
and  tending  horses  used  in  the  business  of  the  occupier. 

Repeals. 

48.  The  Acts  specified  in  the  Schedule  hereto  are  hereby  repealed  : 
Provided  that  every  closing-day  appointed  for  shops  under  the  repealed 
Acts,  and  subsisting  at  the  time  of  the  repeal,  shall  continue  until 
statutory  closing-days  are  duly  appointed  under  this  Act. 
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SCHEDULE. 


1894,  No.  32.—"  The  Shops  and  Shop-assistants  Act,  1894." 

1895,  No.  59.—"  The  Shops  and  Shop-assistants  Act  Amendment  Act,  1895." 

1896,  No.  33.—"  The  Shops  and  Shop-assistants  Act  Amendment  Act,  1896." 
1901.  No.  24.— "The  Shops  and  Shop-assistants  Act  Amendment  Act,  1901." 


THE  SHOPS  AND  Ol'FICES  ACT  AMENDMENT  ACT,  1905.'^ 


ANALYSIS. 
Title.  I  6.  Section  23  of  principal  Act  amended. 

1.  Short  Title.  I  7.  Late  closing  on  Christmas  Eve  and 


2.  Repeal. 

3.  Limit     of     employment     of     shop- 

assistants. 

4.  Horn:  of  commencemet   of    employ- 


New  Year's  Eve. 
Special  provisions  as  to  Sumner  and 

New  Brighton. 
Special    provisions'^'as'^to    chemists" 


ment.  i  assistants.    I        SS9^      i_  :  _'  '^3 

5.  Section  21  of  principal  Act  amended. !       Schedule.  ^  i        i?  ■  ^'    i 

1905,  No.  43.  ^f^\  -1.1  .j 

An  Act  to  amend  "  The  Shops  and  Offices  Act,  1904." 

-    [30th  October,  1905. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in^  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Shops  and  Offices  Act  Amend- 
ment Act,  1905  "  ;  and  it  shall  form  part  of  and  be  read  together  with 
"  The  Shops  and  Offices  Act,  1904  "  (hereinafter  referred  to  as  "  the 
principal  Act "). 

Repeal. 

2.  Section  three  of  the  principal  Act  is  hereby  repealed. 

Limit  of  employment  of  shop-assistants. 

3.  (1.)  Subject  to  the  provisions  of  the  principal  Act  and  to  any 
award  of  the  Arbitration  Court,  a  shop-assistant  shall  not  be  em- 
ployed— 

{a.)  In  or  about  any  shop  in  which  any  one  or  more  of  the  trades 
or  businesses  mentioned  in  the  Schedule  hereto  are  ex- 
clusively carried  on,  after  the  hour  set  opposite  to  such 
trade  or  business  in  the  said  Schedule  : 

Provided  that  no  female  assistant  shall  be  employed  in 
or  about  any  such  shop  (other  than  a  refreshment-room> 
after  nine  o'clock  in  the  evening,  exception  Christmas  Eve 
and  New  Year's  Eve  ;   or 
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(b.)  In  or  about  any  other  shop  if  situate  within  a  combined  district 
or  a  borough  not  forming  part  of  a  combined  district  and 
havmg  a  population  of  five  thousand  or  upwards,  after  one 
o'clock  in  the  afternoon  of  the  statutory  closing-day,   or 
nine  o'clock  in  the  evening  on  one  working-day  in  each  week, 
or  six  o'clock  in  the  evening  on  any  other  working-day ;   or 
(c.)  In  or  about  any  other  shop  if  situate  within  a  borough  not 
included  in  paragraph  (6)  hereof,  after  one  o'clock  in  the 
afternoon  of  the  statutory  closing-day,  or  nine  o'clock  in 
the  evening  of  one  working-day  in  each  week,   or  seven 
o'clock  in  the  evening  on  any  other  working-day  ;  or 
(d.)  In  or  about  any  shop  not  included  in  any  of  the  foregoing 
paragraphs,  after  one  o'clock  in  the  afternoon  of  th6  statu- 
tory closing-day,  or  such  hours  on  other  working-days  as 
may  be  fixed  by  the  occupiers  for  the  closing  of  such  shops. 
(2.)  Notwithstanding  anything  in  the   principal  Act  or  in  this 
section,  a  chemist  may  keep  his  shop  open  and  employ  his  assistants 
(but  only  for  the  supply  of  medicines  and  surgical  appliances)  between 
the  hours  of  seven  and  nine  o'clock  in  the  evening  on  the  statutory 
closing-day. 

(3.)  The  wife  of  the  occupier  of  any  shop  and  the  members  of  his 
family  shall  not  be  deemed  to  be  shop-assistants  within  the  meaning 
of  this  section  : 

Provided  that  the  provisions  of  the  principal  Act  relating  to  the 
weekly  half-holiday  and  to  the  number  of  hours  that  shop-assistants 
may  be  employed  in  a,ny  week  shall  apply  to  the  members  of  the 
occupier's  family. 

(4.)  Where  a  person  who  carries  on  the  business  of  a  hairdresser 
lets  any  chair  or  part  of  his  shop  to  any  other  person,  such  last-men- 
tioned person  shall,  for  all  the  purposes  of  the  principal  Act,  be  deemed 
to  be  a  shop-assistant,  and  such  first-mentioned  person  an  employer. 

(5.)  If  any  shop-assistant  is  employed  at  any  work  in  connection 
with  the  business  of  any  shop  later  than  half  an  hour  after  the  time 
prescribed  by  this  section,  the  employer  commits  an  ofience  in  respect 
of  each  shop-assistant  so  employed. 

(6.)  The  definitions  contained  in  paragraph  (a)  of  section  fifteen 
of  the  principal  Act  shall  extend  and  apply  to  this  section,  and  in 
addition  thereto  it  is  hereby  declared  that  for  the  purposes  of  this 
section  a  "  dairy-produce  seller "  means  a  person  who  sells  milk, 
cream,  eggs,  or  butter. 

Hour  of  commencement  of  employment. 

4.  No  shop-assistant  shall  be  employed  in  or  about  the  business 
of  any  shop  before  the  hour  of  four  o'clock  in  the  morning  in  the  case 
of  bakers,  butchers,  or  milkmen,  or  seven  o'clock  in  the  morning  in 
any  other  case. 
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Section  21  of  principal  Act  amended. 

5.  (1.)  Subsection  one  of  section  twenty-one  of  the  principal  Act- 
IS  hereby  amended  by  repealing  the  words  "  (not  being  one  of  the 
districts  mentioned  in  section  three  hereof)." 

(2.)  Subsection  two  of  the  same  section  is  hereby  amended  by 
adding  at  the  end  thereof  the  words  "  and  such  requisition  shall,  with 
respect  to  the  trade  or  trades  mentioned  therein,  supersede  any  requi- 
sition applying  to  all  shops  in  the  district." 

Section  23  of  principal  Act  amended. 

6.  Section  twenty-three  of  the  principal  Act  is  hereby  amended 
by  repealing  the  words  "  live-stock,"  and  by  inserting  after  the  word 
"'  auctioneers  "  the  words  "  banks,  Harbour  Boards,  insurance  com- 
panies, wholesale  warehousemen,  wool-brokers,  or  wool-buyers." 

Late  closing  on  Christmas  Eve  and  New  Year's  Eve. 

7.  Nothing  in  the  principal  Act  or  this  Act  shall  render  it  unlawful 
for  the  occupier  of  any  shop  to  employ  his  assistants  till  eleven  o'clock 
at  night  on  Christmas  Eve  and  New  Year's  Eve ;  or  when  Christmas 
Day  and  New  Year's  Day  fall  on  Monday,  then  till  eleven  o'clock  at 
night  on  the  Saturday  preceding  those  days. 

Special  provisions  as  to  Sumner  and  New  Brighton. 

8.  Notwithstanding  anything  in  the  principal  Act,  it  is  hereby 
•declared  that  the  Boroughs  of  Sumner  and  New  Brighton  shall  not 

form  part  of  the  combined  district  of  Christchurch,  but  shall  each  be 
■  deemed  to  be  a  separate  district. 

Special  provisions  as  to  chemists'  assistants. 

9.  Notwithstanding  anything  in  the  principal  Act  or  this  Act, 
it  shall  not  be  unlawful  for  any  chemist's  assistant'who  resides  on 
the  premises  of  the  shop  to  supply  at  any  time  medicine  or  surgical 
appliances  that  are  urgently  required. 
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Hour  on 

Hour  on  One 

Hour  on  an- 

Statutory HaK- 

Working-day  in 

other 

holiday. 

each  Week. 

Working-days. 

Bakers 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

Butchers 

1  p.m. 

10  p.m. 

6  p.m. 

Chemists 

1  p.m. 

9  p.m. 

8  p.m. 

•Confectioners    . . 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

-Dairy-produce  sellers 

1  p.m. 

10  p.m. 

6  p.m. 

Fishmongers     . . 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

Florists 

1  p.m. 

10  p.m. 

8  p.m. 

Fruiterers 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

Hairdressers 

1  p.m. 

10.30  p.m. 

8  p.m. 

Newsagents 

1  p.m. 

10  p.m. 

8  p.m. 

Pork-butchers  . . 

1  p.m. 

11  p.m. 

10.30  p.m. 

Refreshment -room  keepers 

11.45  p.m. 

11.45  p.m. 

11.45  p.m. 

Tobacconists    . . 

1  p.m. 

10.30  p.m. 

8  p.m. 
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"THE  THEESHING-MACHINE  OWNERS'  LIEN  ACT,  1895." 


ANALYSIS, 

Title. 

1.  Short  Title. 

2.  Interpretation. 


3.  Lienee  responsible  to  contractor  for 
cost  of  threshing  grain,  if  lien 
enforced. 


1895,  No.  15. 

An  Act  to  make  Provision  foe  securing  to  Threshing-machine 
Owners  a  Preference  Claim  fob  the  Cost  of  threshing  Grain 
OR  Seeds.  [30th  August,  1895. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Threshing-machine  Owners' 
Lien  Act,  1895."  It  shall  be  read  together  with  "  The  Contractors' 
and  Workmen's  Lien  Act,  1892 "  (herein  referred  to  as  "  the  said 
Act"). 

Interpretation. 

2.  In  the  said  Act  "  contractor  "  shall  include  any  person  being 
the  owner  or  lessee  of  any  threshing-machine  who  contracts  with 
any  other  person  to  thresh  any  grain ;  and  "  work  "  shall  include 
the  work  of  threshing  any  grain ;  and,  for  the  purposes  of  the  said 
Act  and  of  this  Act,  "  grain "  shall  include  all  cereals,  pulse,  and 
seeds  of  every  kind. 

Lienee  responsible  to  contractor  for  cost  of  threshing  grain,  if  hen  enforced. 

3.  When  any  crop  which  is  subject  to  a  valid  security,  duly 
registered  under  the  provisions  of  "  The  Chattels  Transfer  Act, 
1889,"  has  been  threshed  by  a  contractor,  and  the  amount  of  the 
cost  of  the  work  of  threshing,  or  any  part  thereof,  remains  unpaid 
at  the  time  of  the  realisation  of  such  security  by  the  grantee,  then, 
if  the  contractor  gives  notice  in  writing  to  the  grantee  of  his  claim 
within  seven  days  after  such  realisation,  the  amount  of  the  reason- 
able cost  of  the  threshing  of  the  crop  so  realised  by  the  grantee  shall 
be  a  charge  upon  the  proceeds  of  the  realisation  of  such  crop. 
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■'  THE  TKADE  UNION  ACT,  1878. 
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1878,  No.  8. 

An  Act  for  the  Regulation  and  Management  of  Trade-Unions 
IN  New  Zealand.  [31sJ  August,  1878. 

Be.it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

preliminary. 
Short  Title. 

1.  The  Short  Title  of  this  Act  shall  be  "  The  Trade-Union  Act, 

1878." 

Definition  of  "  trade-union.'' 

2.  The   term    "  trade-union "    means    any   combination,    whether 
temporary  or  permanent,  for  regulating  the  relations  between  work- 
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men  and  masters,  or  between  workmen  and  workiiion,  or  between 
masters  and  masters,  or  for  imposing  restrictive  conditions  on  the 
conduct  of  any  trade  or  business,  whether  such  combination  would 
or  would  not,  if  this  Act  had  not  been  passed,  have  been  deemed 
to  have  been  an  unlawful  combination  by  reason  of  some  one  or  more 
of  its  purposes  being  in  restraint  of  trade  : 

Provided  that  this  Act  shall  not  affect — 

(1.)  Any  agreement  between  partners  as  to  their  own  business  ; 

(2.)  Any  agreement  between  an  employer  and  those  employed 
by  him  as  to  such  employment ; 

(3.)  Any  agreement  in  consideration  of  the  sale  of  the  goodwill 
of  a  business,  or  of  instruction  in  any  profession,  trade,  or 
handicraft. 

The  terms  "  secretary "  and  "  treasurer  "  shall  respectively  in- 
clude any  officer  of  a  trade-union  acting  in  the  capacity  of  such  secre- 
tary or  treasurer,  or  any  other  person  so  acting,  whether  an  officer 
of  the  union  or  not. 

CRIMINAL  PEOVISIONS. 
Trade-union  not  criminal. 

3.  The  purposes  of  any  trade-union  shall  not,  by  reason  merely  that 
they  are  in  restraint  of  trade,  be  deemed  to  be  unlawful  so  as  to  render 
any  member  of  such  trade-union  hable  to  criminal  prosecution  for 
conspiracy  or  otherwise. 

Trade- union  not  unlawful. 

4.  The  purposes  of  any  trade-union  shall  not,  by  reason  merely 
that  they  are  in  restraint  of  trade,  be  unlawful  so  as  to  render  void 
or  voidable  any  agreement  or  trust. 

Trade-union  contracts  when  not  enforceable. 

5.  Nothing  in  this  Act  shall  enable  any  Court  to  entertain  any 
legal  proceeding  instituted  with  the  object  of  directly  enforcing  or 
recovering  damages  for  the  breach  of  any  of  the  following  agreements, 
namely : — 

(1.)  Any  agreement  between  members  of  a  trade-union  as  such, 
concerning  the  conditions  on  which  any  members  for  the 
time  being  of  such  trade-union  shall  or  shall  not  sell  their 
goods,  transact  business,  employ,  or  be  employed  : 
(2.)  Any  agreement  for  the  payment  by  any  person  of  any  sub- 
scription or  penalty  to  a  trade-union  : 
(3.)  Any  agreement  for  the  application  of  the  funds  of  a  trade- 
union — 

(a.)  To  provide  benefits  to  members  ;   or 
(6.)  To  furnish  contributions  to  any  employer  or  work- 
man not  a  member  of  such  trade-union,  in  consideration 
of  such  employer  or  workman  acting  in  conformity  with 
i  the  rules  or  resolutions  of  such  trade-union  ;   or 
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(c.)^To°'dischargeJany  fine  imposed  upon  any  person  by 
sentence  of  a  Couit  of  justice  :   or 
(4.)  Any  agreement  made  between  one  trade-union  and  another:  or 
(5.)  Any  bond  to  secure  the  performance  of  any  of  the  above- 
mentioned  agreements  : 
But  nothing  in  this  section  shall  be  deemed  to  constitute  any  of  the 
above-mentioned  agreements  unlawful. 

Certain  Acts  not  to  apply  to  trade-unions. 

6.  The  following  Acts,  that  is  to  say, — 

(1.)  "  The  Joint  Stock  Companies  Act,  1860,"  and  the  Acts  amend- 
ing the  same  ; 

(2.)  "  The  Limited  Liability  Joint  Stock  Companies  Dissolution 
Act,  1872  "  ; 

(3.)  "  The  Life  Assurance  Companies  Act,  1873  "  ; 

(4.)  "  The  Friendly  Societies  Act,  1877  ;  "   and 

(5.)  "  The  Industrial  and  Provident  Societies  Act,  1877,"— 
shall  not  apply  to  any  trade-union,  and  the  registration  of  any  trade- 
union  under  any  of  the  said  Acts  shall  be  void,  and  the  deposit  of  the 
rules  of  any  trade-union  made  under  any  Act  relating  to  friendly 
societies  before  the  passing  of  this  Act  shall  cease  to  be  of  any  efiect. 

Trade-unions  to  be  subject  to  section  29  of  "  The  Friendly  Societies  Act,  1877." 

7.  Notwithstanding  anything  in  the  last  foregoing  section  con- 
tained, a  trade-union,  whether  registered  or  unregistered,  which  in- 
sures or  pays  money  on  the  death  of  a  child  under  ten  years  of  age 
shall  be  deemed  to  be  within  the  provisions  of  section  twenty-nine 
of  "  The  Friendly  Societies  Act,  1877." 

REGISTEEED   TRADE-UNIONS. 
Registry  of  trade-unions. 

8.  Any  seven  or  more  members  of  a  trade-union  may,  by  sub- 
scribing their  names  to  the  rules  of  the  union,  or  otherwise  comply- 
ing with  the  provisions  of  this  Act  with  respect  to  registry,  register 
such  trade-union  under  this  Act,  provided  that  if  any  one  of  the  pur- 
poses of  such  trade-union  be  unlawful  such  registration  shall  be 
void. 

|Buildings  for  trade-unions  may  be  purchased  or  leased. 

9.  It  shall  be  lawful  for  any  trade-union  registered  under  this 
Act  to  purchase  or  take  upon  lease,  in  the  names  of  the  trustees  for 
the  time  being  of  such  union,  any  land  not  exceeding  one  acre,  and 
to  sell,  exchange,  mortgage,  or  let  the  same ;  and  no  purchaser,  as- 
signee, mortgagee,  or  tenant  shall  be  bound  to  inquire  whether  the 
trustees  have  authority  for  any  sale,  exchange,  mortgage,  or  letting, 
and  the  receipt  of  the  trustess  shall  be  a  discharge  for  the  money 
arising  therefrom. 

For  the  purpose  of  this  section  every  branch  of  a  trade-union  shall 
be  considered  a  distinct  union. 
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Property  of  trade-unions  vested  in  trustees. 

10.  All  real  and  personal  estate  whatsoever  belonging  to  any 
trade-union  registered  under  this  Act  shall  be  vested  in  the  trustees 
for  the  time  being  of  the  trade-union  appointed  as  provided  by  this 
Act,  for  the  use  and  benefit  of  such  trade-union  and  the  members 
thereof ;  and  the  real  and  personal  estate  of  any  branch  of  a  trade- 
union  shall  be  vested  in  the  trustees  of  such  branch,  or  of  the  trustees 
of  the  trade-union,  if  the  rules  of  the  trade-union  so  provide,  and 
be  under  the  control  of  such  trustees,  their  respective  executors  or 
administrators,  according  to  their  respective  claims  and  interests. 

Upon  the  death  or  removal  of  any  such  trustees  the  same  shall 
vest  in  the  succeeding  trustees  for  the  same  estate  and  interests  as 
the  former  trustees  had  therein,  and  subject  to  the  same  trusts,  with- 
out any  conveyance  or  assignment  whatsoever,  save  and  except  in 
the  case  of  funds  invested  in  any  debentures,  bonds,  or  Treasury  bills 
issued  under  any  Act  of  the  General  Assembly,  which  shall  be  trans- 
ferred into  the  names  of  such  new  trustees. 

In  all  actions,  or  suits,  or  indictments,  or  summary  proceedings 
before  any  Court  of  summary  jurisdiction,  touching  or  concerning 
any  such  property,  the  same  shall  be  stated  to  be  the  property  of 
the  person  or  persons  for  the  time  being  holding  the  said  office  of 
trustee,  in  their  proper  names,  as  trustees  of  such  trade-union,  with- 
out any  further  description. 

Provision  in  case  of  absence,  &c,,  of  trustee. 

11.  When  any  person,  being  or  having  been  a  trustee  of  a  trade- 
union,  or  of  any  branch  of  a  trade-union,  and  whether  appointed 
before  or  after  the  legal  establishment  thereof,  in  whose  name  any 
funds,  debentures,  securities,  or  moneys  belonging  to  such  union  or 
branch  are  standing,  either  jointly  with  another  or  others,  or  solely, 
is  absent  from  the  colony,  or  becomes  bankrupt,  or  files  any  petition, 
or  executes  any  deed,  assignment,  arrangement,  or  composition  with 
his  creditors,  or  becomes  a  lunatic,  or  is  dead,  or  has  been  removed 
from  his  office  of  trustee,  or  if  it  be  unknown  whether  such  person 
is  living  or  dead,  the  Registrar,  on  application  in  writing  from  the 
secretary  and  three  members  of  the  union  or  branch,  and  on  proof 
satisfactory  to  him,  may  direct  the  transfer  of  such  funds,  deben- 
tures, securities,  or  moneys  into  the  names  of  any  other  persons  as 
trustees  for  the  union  or  branch. 

Such  transfer  shall  be  made  by  the  surviving  or  continuing  trustees, 
and  if  there  be  no  such  trustees,  or  if  such  trustees  refuse  or  be  unable 
to  make  such  transfer,  the  Registrar  may  direct  that,  where  such  funds, 
debentures,  securities,  or  moneys — 

(a.)  Are  standing  in  the  books  of  the  Colonial  Treasurer,  or  are 
in  his  control, — such  transfer  be  made  by  the  Colonial 
Treasurer  or  some  officer  of  the  General  Government  to 
be  named  in  the  order  ; 
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(b.)  Are  standing  in  the  books  or  in  the  control  of  any  bank  or 
banking  corporation  or  other  corporation  or  body, — such 
transfer  be  made  by  some  officer  of  such  bank  or  bank- 
ing corporation  or  other  corporation  or  body,  to  be  named 
in  the  order ; 
(c.)  Are  standing  in  the  books  or  are  in  the  hands  or  control  of 
any  other  person  or  persons, — such  transfer  be  made  by 
such  person  or  persons. 
The  Colonial  Treasurer  and  every  such  bank  and  banking  cor- 
poration,  and   all  corporations,   companies,   and  persons,   and  their 
officers  and  servants  respectively,   are  hereby  indemnified  for  any- 
thing done  by  him  or  them,  or  any  of  his  or  their  officers,  in  pursuance 
of  the  provisions  of  this  section,  against  any  claim  or  demand  of  any 
person  injuriously  afiected  thereby. 

Actions  by  or  against  trustees. 

12.  The  trustees  of  any  trade-union  registered  under  this  Act,  .or 
any  other  officer  of  such  trade-union  who  may  be  authorised  so  to 
do  by  the  rules  thereof,  are  hereby  empowered  to  bring  or  defend, 
or  cause  to  be  brought  or  defended,  any  action,  suit,  prosecution,  or 
complaint,  in  any  Court  of  law  or  equity,  touching  or  concerning 
the  property,  right,  or  claim  to  property  of  the  trade-union. 

In  all  cases  concerning  the  real  or  personal  property  of  such  trade- 
union,  the  trustees  shall  and  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, in  any  Court  of  law  or  equity,  in  their  proper  names,  without 
other  description  than  the  title  of  their  office. 

No  such  action,  suit,  prosecution,  or  complaint  shall  be  discon- 
tinued or  shall  abate  by  the  death  or  removal  from  office  of  such  per- 
sons or  any  of  them,  but  the  same  shall  and  may  be  proceeded  in 
by  their  successor  or  successors  as  if  such  death,  resignation,  or  re- 
moval had  not  taken  place ;  and  such  successor  shall  pay  or  receive 
the  hke  costs  as  if  the  action,  suit,  prosecution,  or  complaint  had 
been  commenced  in  their  names  for  the  benefit  of  or  to  be  reimbursed 
from  the  funds  of  such  trade-union,  and  the  summons  to  be  issued 
to  such  trustee  or  other  officer  may  be  served  by  leaving  the  same  at 
the  registered  office  of  the  trade-union. 

Limitation  of  responsibility  of  trustees. 

13.  A  trustee  of  any  trade-union  registered  under  this  Act  shall 
not  be  liable  to  make  good  any  deficiency  which  may  arise  or  happen 
in  the  funds  of  such  trade-union,  but  shall  be  Uable  only  for  the  moneys 
which  shall  be  actually  received  by  him  on  account  of  such  trade- 
union. 

Treasurer,  &c.,  to  account. 

14.  Every  treasurer  of  a  trade-union  registered  under  this  Act, 
at  such  times  as  by  the  rules  of  such  trade-union  he  should  render 
such  account  as  hereinafter  mentioned,  or  upon  being  required  so 
to  ^o,  shall  render  to  the  trustees  of  the  trade-union,  or  to  the  mem- 
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bers  of  such  trade-union,  at  a  meeting  of  the  trade-union,  a  just  and 
true  account  of  all  moneys  received  and  paid  by  him  since  he  last 
rendered  the  like  account,  and  of  the  balance  then  remaining  in  his 
hands,  and  of  all  bonds  or  securities  of  such  trade-union ;  which 
account  the  said  trustees  shall  cause  to  be  audited  by  some  fit  and 
proper  person  or  persons  by  them  to  be  appointed. 

Such  treasurer,  if  thereunto  required,  upon  the  said  account  being 
audited,  shall  forthwith  hand  over  to  the  said  trustees  the  balance 
which  on  such  audit  appears  to  be  due  from  him,  and  shall  also,  if 
required,  hand  over  to  such  trustees  all  securities  and  effects,  books, 
papers,  and  property  of  the  said  trade-union  in  his  hands  or  custody. 

If  he  fail  to  do  so  the  trustees  of  the  said  trade-union  may  sue 
such  treasjirer  in  any  competent  Court  for  the  balance  appearing  to 
have  been  due  from  him  upon  the  account  last  rendered  by  him,  and 
for  all  the  moneys  since  received  by  him  on  account  of  the  said  trade- 
union,  and  for  the  securities  and  effects,  books,  papers,  and  property 
in  his  hands  or  custody,  leaving  him  to  set  ofE  in  such  action  the  sums, 
if  any,  which  he  may  have  since  paid  on  account  of  the  said  trade- 
union  ;  and  in  such  action  the  said  trustees  shall  be  entitled  to  recover 
their  full  costs  of  suit,  to  be  taxed  as  between  attorney  and  cUent. 

Punishment  for  withholding  money. 
15.  If  any  officer,  member,  or  other  person  being  or  representing 
himself  to  be  a  member  of  a  trade-union  registered  under  this  Act, 
or  the  nominee,  executor,  administrator,  or  assignee  of  a  member 
thereof,  or  any  person  whatsoever,  by  false  representation  or  imposi- 
tion, obtain  possession  of  any  moneys,  securities,  books,  papers,  or 
other  effects  of  such  trade-union,  or,  having  the  same  in  his  possession, 
wilfully  withhold  or  fraudulently  misapply  the  same,  or  wilfully  apply 
any  part  of  the  same  to  purposes  other  than  those  expressed  or  directed 
in  the  rules  of  such  trade-union,  or  any  part  thereof,  he  shall,  upon 
a  complaint  made  by  any  person  on  behalf  of  such  trade-union,  or  by 
the  Registrar,  be  Uable  on  summary  conviction  to  a  penalty  not  ex- 
ceeding fifty  pounds  and  costs,  and  to  be  ordered  to  deliver  up  all 
such  property,  or  to  repay  all  moneys  applied  improperly,  and  in  default 
of  such  delivery  or  repayment,  or  of  the  payment  of  such  penalty 
and  costs  aforesaid,  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  time  not  exceeding  six  months  ;  but  nothing  herein  contained 
prevents  any  such  person  from  being  proceeded  against  by  way  of 
indictment,  if  not  previously  convicted  of  the  same  offence  under  the 
provisions  of  this  Act. 

REGISTRY,  OF   TRADE-UNIONS. 
Registrar  of  trade-unions. 
16.  The  Registrar  of  Friendly  Societies  shall  be  the  Registrar  under 
this  Act. 
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Annual  report  to  Governor. 
The  Eegistrar  shall  make  an  annual  report  to  the  Governor  with 
respect  to  the  matters  transacted  by  him  in  pursuance  of  this  Act, 
and  the  Governor  shall  cause  copies  of  such  report  to  be  laid  before 
both  Houses  of  the  General  Assembly  within  one  month  from  the 
commencement  of  the  next  sitting  thereof,  unless  it  be  then  in  ses- 
sion ;  then  such  copies  shall  be  laid  forthwith  before  the  said  As- 
sembly. 

Regulations  for  registry. 

17.  With  respect  to  the  registry  under  this  Act  of  a  trade-union, 
and  of  the  rules  thereof,  the  following  provisions  shall  have  efiect : — 

(1.)  An  application  to  register  the  trade-union,  and  printed  copies 
of  the  rules,  together  with  a  hst  of  the  titles  and  names  of 
the  officers,  shall  be  sent  to  the  Eegistrar. 

(2.)  The  Registrar,  upon  being  satisfied  that  the  trade-union 
has  comphed  with  the  regulations  respecting  registry  in 
force  under  this  Act,  shall  register  such  trade-union  and 
such  rules. 

(3.)  No  trade-union  shall  be  registered  under  a  name  identical  with 
that  which  any  other  existing  trade-union  has  been  regis- 
tered, or  so  nearly  resembling  such  name  as  to  be  likely  to 
deceive  the  members  or  the  public. 

(4.)  Where  a  trade-union  applying  to  be  registered  has  been  in 
operation  for  more  than  a  year  before  the  date  of  such  ap- 
plication, there  shall  be  delivered  to  the  Registrar,  before 
the  registry  thereof,  a  general  statement  of  receipts,  funds, 
efiects,  and  expenditure  of  such  trade-union,  in  the  same 
form  and  showing  the  same  particulars  as  if  it  were  the 
annual  general  statement  required  as  hereinafter  mentioned 
to  be  transmitted  annually  to  the  Registrar. 

[5.)  The  Registrar  upon  registering  such  trade-union  shall  issue  a 
certificate  of  registry,  which  certificate,  unless  proved  to 
have  been  withdrawn  or  cancelled,  shall  be  conclusive  evi- 
dence that  the  regulations  of  this  Act  witl).  respect  to  registry 
have  been  complied  with. 

Rules  of  registered  trade-unions. 

18.  With  respect  to  the  rules  of  a  trade-union  registered  under 
this  Act  the  following  provisions  shall  have  effect : — 

(1.)  The  rules  of  every  such  trade-union  shall  contain  provisions 
in  respect  of  the  several  matters  mentioned  in  the  Schedule 
to  this  Act. 

(2.)  A  copy  of  the  rules  shall  be  delivered  by  the  trade-union  to 
every  person  on  demand  on  payment  of  a  sum  not  exceed- 
ing one  shilling. 
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Registered  office  of  trade-union. 

19.  Every  trade-union  registered  under  this  Act  shall  have  a 
registered  office  to  which  all  communications  and  notices  may  be 
addressed  ;  if  any  trade-union  under  this  Act  is  in  operation  for  seven 
days  without  having  such  an  office,  such  trade-union  and  every  officet 
thereof  shall  each  incur  a  penalty  not  exceeding  five  pounds  for  every 
day  during  which  it  is  so  in  operation. 

Notice  of  the  situation  of  such  registered  office,  and  of  any  change 
therein,  shall  be  given  to  the  Registrar  and  recorded  by  him  :  until 
such  notice  is  given  the  trade-union  shall  not  be  deemed  to  have  com- 
pHed  with  the  provisions  of  this  Act. 

Withdrawal  or  cancelling  of  certificate. 

20.  No  certificate  of  registration  of  a  trade-union  shall  be  with- 
drawn or  cancelled  otherwise  than  by  the  Registrar,  and  in  the  follow- 
ing cases  : — 

(1.)  At  the  request  of  the  trade-union,  to  be  evidenced  in  such 

manner  as  such  Registrar  shall  from  time  to  time  direct : 
(2.)  On  proof  to  his  satisfaction  that  a  certificate  of  registration 
has  been  obtained  by  fraud  or  mistake,  or  that  the  regis- 
tration of  the  trade-union  has  become  void  under  section 
eight  of  this  Act,   or  that  such  trade-union  has  wilfully, 
and  after  notice  from  a  Registrar  whom  it  may  concern, 
violated  any  of  the  provisions  of  this  Act,  or  has  ceased  to 
exist. 
Not  less  than  two  months'  previous  notice  in  writing,  speciiymg 
briefly  the  ground  of  any  proposed  withdrawal  or  cancelling  of  cer- 
tificate (unless  where  the  same  is  shown  to  have  become  void  as  afore- 
said, in  which  case  it  shall  be  the  duty  of  the  Registrar  to  cancel  the 
same  forthwith),  shall  be  given  by  the  Registrar  to  a  trade-union  before 
the  certificate  of  registration  of  the  same  can  be  withdrawn  or  cancelled 
(except  at  its  request). 

A  trade-union  whose  certificate  of  registration  has  been  with- 
drawn or  cancelled  shall,  from  the  time  of  such  withdrawal  or  cancelling, 
absolutely  cease  to  enjoy  as  such  the  privileges  of  a  registered  trade- 
union,  but  without  prejudice  to  any  liability  actually  incurred  by  such 
trade-union,  which  may  be  enforced  against  the  same  as  if  such  with- 
drawal or  cancelUng  had  not  taken  place. 

Membership  of  unions. 
21.  A  person  under  the  age  of  twenty-one,  but  above  the  age  of 
sixteen,  may  be  a  member  of  a  trade-union,  unless  provision  be  made 
in  the  rules  thereof  to  the  contrary,  and  may,  subject  to  the  rules 
of  the  trade-union,  enjoy  all  the  rights  of  a  member  except  as  herein 
provided,  and  execute  all  instruments  and  give  all  acquittances  necessary 
to  be  executed  or  given  under  the  rules,  but  shall  not  be  a  member  of 
the  committee  of  management,  trustee,  or  treasurer  of  the  trade- 
union. 

29 — Labour  Laws. 
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Nominees  of  deceased  members  may  receive  under  £50. 

22.  A  member  of  a  trade-union  not  being  under  the  age  of  six- 
teen years  may,  by  writing  under  bis  hand  dehvered  at  or  sent  to 
the  registered  office  of  the  trade-union,  nominate  any  person  not 
being  an  officer  or  servant  of  the  trade-union  (unless  such  officer  or 
servant  is  the  husband,  wife,  father,  mother,  child,  brother,  sister, 
nephew,  or  niece  of  the  nominator),  to  whom  any  moneys  payable 
on  the  death  of  such  member  not  exceeding  fifty  pounds  shall  be 
paid  at  his  decease,  and  may  from  time  to  time  revoke  or  vary  such 
nomination  by  a  writing  under  his  hand  similarly  delivered  or  sent ; 
and  on  receiving  satisfactory  proof  of  the  death  of  a  nominator,  the 
trade-union  shall  pay  to  the  nominee  the  amount  due  to  the  deceased 
member  not  exceeding  the  sum  aforesaid. 

Change  of  name. 

23.  A  trade-union  may,  with  the  approval  in  writing  of  the  Regis- 
trar, change  its  name  by  the  consent  of  not  less  than  two-thirds  of  the 
total  number  of  members. 

No  change  of  name  shall  afiect  any  right  or  obligation  of  the  trade- 
union  or  of  any  member  thereof,  and  any  pending  legal  proceedings 
may  be  continued  by  or  against  the  trustees  of  the  trade-union 
or  any  other  officer  who  may  sue  or  be  sued  on  behalf  of  such  trade- 
union  notwithstanding  its  new  name. 

Amalgamation. 

24.  Any  two  or  more  trade-unions  may,  by  the  consent  of  not 
less  than  two  thirds  of  the  members  of  each  or  every  such  trade-union, 
become  amalgamated  together  as  one  trade-union,  with  or  without 
any  dissolution  or  division  of  the  funds  of  such  trade-unions,  or  either 
or  any  of  them  ;  but  no  amalgamation  shall  prejudice  any  right  of  a 
creditor  of  any  union  party  thereto. 

Registration  of  changes  and  amalgamations. 

25.  Notice  in  writing  of  every  change  of  name  or  amalgamation, 
signed,  in  the  case  of  a  change  of  name,  by  seven  members,  and  counter- 
signed by  the  secretary  of  the  trade-union  changing  its  name,  and 
accompanied  by  a  declaration  by  such  secretary  that  the  provisions 
of  this  Act  in  respect  of  changes  of  name  have  been  complied  with, 
and,  in  the  case  of  an  amalgamation,  signed  by  the  seven  members  and 
countersigned  by  the  secretary  of  each  or  every  union  party  thereto, 
and  accompanied  by  a  declaration  by  each  or  every  such  secretary 
that  the  provisions  of  this  Act  in  respect  of  amalgamations  have  been 
complied  with,  shall  be  sent  to  the  Registry  Office  established  by  "  The 
Friendly  Societies  Act,  1877,"  and  registered  there,  and  until  such 
change  of  name  or  amalgamation  is  so  registered  the  same  shall  not 
take  efiect. 
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Diesolution. 

26.  The  rules  of  every  trade-union  shall  provide  for  the  manner 
of  dissolving  the  same,  and  notice  of  every  dissolution  of  a  trade- 
union  under  the  hand  of  the  secretary  and  seven  members  of  the 
.same  shall  be  sent  within  fourteen  days  thereafter  to  the  Registry 
OfSce  hereinbefore  mentioned. 

Penalty  for  failure  to  give  notice. 

27.  A  trade-union  which  fails  to  give  any  notice  or  send  any  docu- 
ment which  it  is  required  by  this  Act  to  give  or  send,  and  every  officer 
or  other  person  bound  by  the  rules  thereof  to  give  or  send  the  same, 
or,  if  there  be  no  such  officer,  then  every  member  of  the  committee 
of  management  of  the  union,  unless  proved  to  have  been  ignorant 
of  or  to  have  attempted  to  prevent  the  omission  to  give  or  send  the 
same,  is  hable  to  a  penalty  of  not  less  than  one  pound  and  not  more 
than  five  pounds,  recoverable  at  the  suit  of  the  Registrar  or  of  any 
person  aggrieved,  and  to  an  additional  penalty  of  the  like  amount 
for  each  week  during  which  the  omission  continues. 

Annual  returns  to  be  prepared  as  Registrar  may  direct. 

28.  A  general  statement  of  the  receipts,  funds,  efiects,  and  ex- 
penditure of  every  trade-union  registered  under  this  Act  shall  be 
transmitted  to  the  Registrar  before  the  first  day  of  June  in  every 
year,  and  shall  show  fully  the  assets  and  liabilities  at  the  date,  and 
the  receipts  and  expenditure  during  the  year  preceding  the  date,  to 
which  it  is  made  out,  of  the  trade-union. 

Such  statement  shall  show  separately  the  expenditure  in  respect 
of  the  several  objects  of  the  trade-union,  and  shall  be  prepared  and 
made  out  up  to  such  date,  in  such  form,  and  shall  comprise  such  par- 
ticulars as  the  Registrar  may  from  time  to  time  require  ;  and  every 
member  of  and  depositor  in  any  such  trade-union  shall  be  entitled 
to  receive,  on  application  to  the  treasurer  or  secretary  of  that  trade- 
union,  a  copy  of  such  general  statement,  without  making  any  payment 
for  the  same. 

Together  with  such  general  statement  there  shall  be  sent  to  the 
Registrar  a, copy  of  all  alterations  of  rules  and  new  rules  and  changes 
of  officers  made  by  the  trade-union  during  the  year  preceding  the  date 
up  to  which  the  general  statement  is  made  out,  and  a  copy  of  the  rules 
of  the  trade-union  as  they  exist  at  that  date. 

Every  trade-union  which  fails  to  comply  with  or  acts  in  contra- 
vention of  this  section,  and  also  every  officer  of  the  trade-union  so 
failing,  shall  each  be  hable  to  a  penalty  not  exceeding  five  pounds 
for  each  offence. 

Every  person  who  wilfully  makes  or  orders  to  be  made  any  false 
entry  in  or  any  omission  from  any  such  general  statement,  or  in  or  from 
the  return  of  such  copies  of  rules  or  alterations  of  rules,  shall  be  liable 
to  a  penalty  not  exceeding  fifty  pounds  for  each  ofience. 
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Circulating  false  copies  of  rules,  &c.,  a  misdemeanour. 
29.  If  any  person  with  intent  to  mislead  or  defraud  gives  to  any 
member  of  a  trade-union  registered  under  this  Act,  or  to  any  person 
intending  or  applying  to  become  a  member  of  such  trade-union,  a 
copy  of  any  rules  or  of  any  alterations  or  amendments  of  the  same 
other  than  those  respectively  which  exist  for  the  time  being,  on  the 
pretence  that  the  same  are  the  existing  rules  of  such  trade-union,  or 
that  there  are  no  other  rules  of  such  trade-union,  or  if  any  person 
with  the  intent  aforesaid  gives  a  copy  of  any  rules  to  any  person  on 
the  pretence  that  such  rules  are  the  rules  of  a  trade-union  registered 
under  this  Act  which  is  not  so  registered,  every  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanour. 


MISCELLANEOUS. 
Summary  proceedings  for  offences,  penalties,  &c. 

30.  With  respect  to  ofiences  and  penalties  thereon  made,  the  follow- 
ing provisions  shall  have  effect : — 

(1.)  All  oSences  and  penalties  under  this  Act  may  be  prosecuted 
and  recovered  in  a  summary  way,  in  the  manner  directed 
by  "  The  Justices  of  the  Peace  Act,  1866,"  or  any  Acts 
amending  the  same,  as  respects  a  prosecution  against  a 
trade-union  or  branch,  or  its  officers,  in  the  place  where 
the  registered  office  of  the  trade-union  is,  or  where  the 
offence  has  been  committed  ;  or  as  respects  any  prosecution 
against  any  person  other  than  a  trade-union  or  branch,  or 
its  officers,  in  the  place  where  such  a  person  is  resident  at 
the  time  of  the  institution  of  such  prosecution,  or  where- 
the  ofience  has  been  committed. 

(2.)  In  any  information  or  complaint  under  this  Act  it  is  suffi- 
cient to  describe  the  ofience  in  the  words  of  this  Act,  and 
no  exemption,  proviso,  excuse,  or  quaUfication  accom- 
panying the  description  of  the  ofience  in  this  Act  need  be 
specified  or  negatived. 

Governor  may  make  regulations,  &o. 

31.  The  Governor  may  from  time  to  time  make  regulations  re- 
specting registry  and  procedure  under  this  Act,  and  the  seal  and  forms 
to  be  used  for  such  registry,  and  the  duties  and  functions  of  the  Regis- 
trar, and  the  inspection  of  documents  kept  by  the  Registrar  under 
this  Act,  and  generally  for  carrying  this  Act  into  efiect. 

To  be  submitted  to  Assembly. 
All  such  regulations  shall  be  laid  before  both  Houses  of  the  General 
Assembly  within  ten  days  after  the  approval  thereof  if  the  General 
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Assembly  is  then  sitting,  or,  if  not  then  sitting,  then  within  ten  days 
from  the  then  next  meeting  of  the  General  Assembly. 

A  copy  of  such  regulations  shall,  if  the  Houses  be  not  then  sitting, 
be  sent  by  post  to  every  registered  trade-union  or  branch  at  least 
one  month  previous  to  being  laid  before  both  Houses. 

Governor  may  fix  fees,  &c. 

32.  The  Governor  may  from  time  to  time  determine  a  scg,le  of  fees 
to  be  paid  for  matters  to  be  transacted  or  for  the  inspection  of  docu- 
ments under  this  Act. 

All  fees  which  may  be  received  by  the  Registrar  under  or  by 
virtue  of  this  Act  shall  be  paid  into  the  consolidated  revenue  of  the 
colony. 

Expenses  of  Act. 

33.  The  expenses  of  carrying  this  Act  into  execution  shall  be 
defrayed  by  the  Colonial  Treasurer  out  of  money  to  be  appropriated 
byjthe  General  Assembly  for  the  purpose. 

i  ^  I  Proof Jof^instruments,  &c. 

34.  Every  instrument  or  document,  copy  or  extract  of  an  instru- 
ment or  document,  bearing  the  seal  or  stamp  of  the  Registrar,  shall 
be  received  in  evidence  without  further  proof ;  and  every  document 
purporting  to  be  signed  by  the  Registrar  shall,  in  the  absence  of  any 
evidence  to  the  contrary,  be  received  in  evidence  without  proof  of  the 
signature. 


SCHEDULE. 

Of  Matters   to   be   pkovided    foe   by   the   Rules  of  Trade  -  unions  eb- 
gistbred  under  this  act. 

1.  The  name  of  the  trade-union  and  place  of  meeting  for  the  business  of  the  trade- 
union. 

2.  The  whole  of  the  objects  for  which  the  trade-union  is  to  be  established, 
the  purposes  for  which  the  funds  thereof  shall  be  applicable,  and  the  conditions 
under  which  any  member  may  become  entitled  to  any  benefit  assured  thereby, 
and  the  fines  and  forfeitures  to  be  imposed  on  any  member  of  such  trade-union. 

3.  The  manner  of  making,  altering,  amending,  and  rescinding  rules. 

4.  A  provision  for  the  appointment  and  removal  of  a  general  committee  of 
management,  or  of  a  trustee  or  trustees,  treasurer,  and  other  officers. 

5.  A  provision  for  the  investment  of  the  funds,  and  for  an  annual  or  periodical 
audit  of  accounts. 

6.  The  inspection  of  the  books  and  names  of  members  of  the  trade-union 
by  every  person  having  an  interest  in'the  funds  of  the~trade-union. 
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THE  TMDE-UNION  ACT  1878  AMENDMENT  ACT,  1896." 


Title, 
1.  Short  Title. 


ANALYSIS. 

I    2.  Amendment  of  seotiona  21  and  22' 
i  of  "  The  Trade-Union  Act,  1878."- 


1896,  No.  24. 

An  Act  to  amend  "  The  Trade-Union  Act,   1878." 

[I2th  October,  1896.. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  tbe  autbority  of  tbe  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "The  Trade-Union  Act  1878 
Amendment  Act,  1896." 

Amendment  of  sections  21  and  22  of  "  The  Trade-Union  Act,  1878." 

2.  In  heu  of  the  word  "  sixteen,"  in  sections  twenty-one  and 
twenty-two  respectively  of  "  The  Trade-Union  Act,  1878,"  there  shall 
be  read  the  word  "  fourteen." 


THE  TEUOK  ACT,  1891. 


Title. 
1.  Short  Title. 
•2.  Interpretation. 

3.  Wages   to   be   payable   in   money. 

No  deduction  for  interest.  Con- 
tracts to  be  void  if  in  contraven- 
tion of  this  section. 

4.  No  contract  to  stipulate  as  to  mode 

of  spending  wages. 

5.  All  wages  to  be  paid  in  money. 

6.  No  set-off  to  be  allowed  for  goods 

supplied  to  workman  by  em- 
ployer. 

7.  Employer  not  to  have  action  for 

goods  supplied  to  workman. 

8.  No  deduction  from  wages  for  sharp- 

ening or  repairing  tools,  &c. 

9.  Payment  of  wages  may  be  made  by 

cheque.     Remedies  of  workmen. 

10.  Service  of  legal  process. 

11.  Penalties  for  breaches  of  Act. 


ANALYSIS. 

12.  Penalty  on  agent  of  employer.  If 
person  other  than  employer 
guilty  of  offence,  power  of  em- 
ployer to  exempt  himself  from 
penalty  on  conviction  of  actual 
offender. 

13.  Penalties  to  be  recovered  sum- 
marily. 

14.  Provisions  as  to  second  and  third 
offences. 

15.  If  no  evidence  of  a.  previous  con- 
viction, offence  deemed  to  be 
separate.  Limit  of  time  for  pr- 
seoution. 

16.  Evidence  of  a  previous  conviction. 

17.  Partner  not  to  be  Uable  in  certain 
cases. 

18.  Judgment  and  execution  against 
partners. 

19.  Act  not  to  apply  in  certain  cases. 
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1891,  No.  11. 
An  Act  to  prohibit  the  Payment  of  Wages  in  Goods,  or  other- 
wise THAN  in  Money.  [29th  August,  1891. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Truck  Act,  1891  "  ;  and 
it  shall  come  into  operation  on  the  first  day  of  November,  one  thousand 
eight  hundred  and  ninety-one. 

Interpretation. 

2.  In  this  Act,  unless  inconsistent  with  the  context, — 

"  Contract "  includes  any  agreement,  understanding,  device, 
contrivance,  collusion,  or  arrangement  whatsoever  on  the 
subject  of  wages,  whether  written  or  oral,  direct  or  indirect, 
to  which  the  employer  and  workman  are  parties,  or  are 
assenting,  or  by  which  they  are  mutually  bound  to  each 
other,  or  whereby  either  of  them  shall  have  endeavoured 
to  impose  an  obhgation  on  the  other  of  them  : 

"  Employer  "  includes  any  master,  manager,  foreman,  clerk,  or 
other  person  engaged  in  the  hiring,  employment,  or  superin- 
tendence of  the  service,  work,  or  labour  of  any  workman 
within  the  meaning  of  this  Act : 

"  Money  "  means  coin  of  the  realm  of  Great  Britain  and  Ireland 
current  in  New  Zealand,  and  includes  the  notes  of  any  joint- 
stock  bank  or  association  carrying  on  the  business  of  a  banker 
in  New  Zealand  under  the  authority  of  any  charter  issued  or 
'  granted  by  the  Crown  and  actually  in  force,  or  under  any 

Act  of  the  General  Assembly  now  or  hereafter  in  force  : 

"  Wages  "  include  any  money  or  thing  had  or  contracted  to  be 
paid,  delivered,  or  given  as  a  recompense,  reward,  or  re- 
muneration for  any  service,  work,  or  labour  done  or  to  be 
done,  whether  within  a  certain  tirae  or  to  a  certain  amount, 
or  for  a  time  or  an  amount  uncertain  : 

"  Workman "  means  any  person  in  any  manner  employed  in 
work  of  any  kind  or  in  manual  labour,  whether  under  the 
age  of  twenty-one  years  or  above  that  age. 

Wages  to  be  payable  in  money.  No  deduction  for  interest; 
3.  (1.)  In  every  contract  hereafter  to  be  made  with  any  workman 
the  wages  of  such  workman  shall  be  made  payable  in  money  only, 
and  not  otherwise,  and,  if  by  agreement,  custom,  or  otherwise  a  work- 
man is  entitled  to  receive,  in  anticipation  of  the  regular  period  of  the 
payment  of  his  wages,  an  advance  as  part  or  on  account  thereof,  it 
shall  not  be  lawful  for  the  employer  to  withhold  such  advance  or  make 
any  deduction  in  respect  of  such  advance  on  account  of  poundage, 
discount,  or  interest,  or  any  similar  charge. 
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Contracts  to  be  void  if  in  contravention  of  this  section. 
(2.)  If  in  any  such  contract  the  whole  or  any  part  of  such  wages 
shall  be  made  payable  in  any  manner  other  than  in  money,  or  shall 
provide  for  any  deduction  or  charge  as  aforesaid  in  respect  of  any 
advance  of  the  whole  or  a  part  of  the  wages  of  such  workman,  such 
contract  shall  be  and  is  hereby  declared  illegal  and  void  so  far  as 
anj»  promise  or  consideration  made  or  given  by  or  arising  out  of  the 
same  relates  to  the  payment  of  such  wages  otherwise  than  in  money, 
or  as  to  making  any  such  deduction  or  charge  as  aforesaid  ;  and  such 
promise  or  consideration  shall  be  deemed  to  be  severable  from  the 
other  part  of  the  contract,  which  shall  otherwise  be  and  remain  in 
force. 

No  contract  to  stipulate  as  to  mode  of  spending  wages. 

4.  No  employer  shall,  directly  or  indirectly,  by  himself  or  his 
agent,  impose  as  a  condition,  express  or  imphed,  in  or  for  the  em- 
ployment of  any  workman,  any  terms  as  to  the  place,  or  the  manner 
in  which,  or  the  person  with  whom  any  wages  or  portion  of  wages 
paid  to  the  workman  are  or  is  to  be  expended  ;  and  no  employer  shall, 
by  himself  or  his  agent,  dismiss  any  workman  from  his  employment 
for  or  on  account  of  the  place  at  which,  or  the  manner  in  which,  or  the 
person  with  wl^om  any  wages  or  portion  of  wages  paid  by  the  employer 
to  such  workman  are  or  is  expended  or  fail  to  be  expended. 

All  wages  to  be  paid  in  money. 

5.  The  entire  amount  of  the  wages  earned  by  or  payable  to  any 
workman  shall  be  actually  paid  to  such  workman  in  money  ;  and  not 
otherwise,  at  intervals  of  not  more  than  one  month  if  demanded ; 
and  every  payment  made  to  any  such  workman  by  his  employer  of 
or  in  respect  of  any  such  wages  by  the  delivering  to  him  of  goods,  or 
otherwise  than  in  money,  except  as  hereinafter  mentioned,  shall  be 
and  is  hereby  declared  illegal  and  void  ;  and  every  workman  shall 
be  entitled  to  recover  from  his  employer  in  any  Court  of  competent 
jurisdiction  the  whole  or  so  much  of  the  wages  earned  by  such  work- 
man as  shall  not  have  been  actually  paid  to  him  by  his  employer  in 
money. 

No  set-off  to  be  allowed  for  goods  supplied  to  workman  by  employer. 

6.  In  any  action  to  be  hereafter  brought  or  commenced  by  any 
workman  against  his  employer  for  the  recovery  of  any  sum  of  money 
due  to  such  workman  as  his  wages, — 

(1.)  The  defendant  shall  not  be  allowed  to  make  any  set-ofi  or 
counter-claim,  nor  to  claim  any  reduction  of  the  plaintifi's 
demand,  by  reason  or  in  respect  of  any  goods  had  or  received 
by  the  plaintifi  as  or  on  account  of  his  wages,  or  by  reason 
or  in  respect  of  any  goods  sold,  dehvered,  or  supplied  at 
any  shop,  store,  house,  or  premises  kept  by  or  belonging 
to  such  employer,  or  in  the  profits  of  which  such  employer 
all  have  any  share  or  interest. 

(2.)  Nor  shall  the  defendant  be  entitled  to  any  set-ofi  or  counter- 
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claim  in  respect  of  any  goods  supplied  to  the  plaintiff  by 
any  person  under  any  order  or  direction  of  the  plaintiff  or 
his  agent. 
Employer  not  to  have  action  for  goods  supplied  to  workman. 

7.  (1.)  No  employer  shall  have  or  be  entitled  to  maintain  any 
action  in  any  Court  against  any  workman  for  or  in  respect  of  any 
goods  sold,  dehvered,  or  suppUed  to  any  such  workman  by  any  such 
employer  whilst  in  his  employment  as  or  on  account  of  his  wages, 
or  for  or  in  respect  of  any  goods  sold,  dehvered,  or  suppUed  to  such 
workman  at  any  shop,  store,  house,  or  premises  kept  by  or  belonging 
to  such  employer,  or  in  the  profits  of  which  such  employer  shall  have 
any  share  or  interest. 

(2.)  Nor  shall  the  employer  of  a  workman,  or  any  agent  of  such 
employer,  or  any  person  supplying  goods  to  the  workman  under  any 
order  or  direction  of  such  employer  or  agent,  be  entitled  to  maintain 
any  action  in  any  Court  for  or  in  respect  of  any  goods  suppHed  by 
such  employer  or  agent,  or  under  such  order  or  direction,  as  the  case 
may  be : 

Provided  that  nothing  in  this  section  shall  apply  to  any  exceptions 
expressly  provided  for  by  this  Act. 

No  deduction  from  wages  for  sharpening  or  repairing  tools,  &c. 

8.  No  deduction  shall  be  made  from  a  workman's  wages  for  sharpen- 
ing or  repairing  tools,  except  by  agreement. 

Payment  of  wages  may  be  made  by  cheque. 

9.  Nothing  herein  shall  be  construed  to  prevent  or  render  invahd 
any  contract  for  the  payment,  or  any  actual  payment,  to  any  work- 
man of  the  whole  or  any  part  of  his  wages  in  a  cheque,  draft,  or  order 
in  writing  for  the  payment  of  money  to  the  bearer  on  demand,  drawn 
upon  any  person,  company,  or  association  carrying  on  the  business  of 
a  banker  in  New  Zealand,  either  generally  or  with  any  particular 
persons  or  class  of  persons  only,  if  such  workman  shall  freely  consent 
to  receive  such  cheque,  draft,  or  order ;  but  all  payments  so  made 
with  such  consent  shall,  for  the  purposes  of  this  Act,  be  as  valid  as 
if  made  in  money  :    Provided  that  no  such  cheque  shall  be  crossed  : 

Remedies  of  workmen. 
Provided,  further,  that  if  wages  shall  be  paid  to  any  workman  by 
a  cheque,  draft,  or  order  in  writing  as  aforesaid,  and  the  same  shall 
be  dishonoured,  such  workman  shall  be  entitled  to  recover  from  his 
employer  such  reasonable  damages  as  he  may  have  sustained  in  con- 
sequence of  the  dishonour  of  such  cheque,  draft,  or  order  in  writing, 
and  such  damages  shall  be  recoverable  in  any  Court  of  competent 
jurisdiction,  and  in  addition  to  any  wages  due  or  payable  to  such 

workman. 

Service  of  legal  process. 

10.  Service  of  any  legal  process  for  or  incidental  to  the  recovery 
of  wages  or  damages  for  non-payment  thereof,  or  on  any  cheque. 
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draft,  or  order  given  in  respect  of  suoli  wages,  may  be  efiected  on 
the  employer  by  leaving  sucb  process  witb,  or  delivering  the  same 
to,  the  manager  or  overseer  for  the  time  being  of  the  works  at  or  in 
respect  of  which  such  wages  shall  have  been  earned.  This  section 
shall  not  affect  any  other  mode  of  service  allowed  by  law. 

Penalties  for  breaches  of  Act. 

11.  If  the  employer  of  any  workman  shall,  by  himself  or  the  agency 
of  another  person  or  persons,  directly  or  indirectly  enter  into  any 
contract  or  make  any  payment  hereby  declared  to  be  illegal  and  void 
wholly  or  in  part,  or  if  the  employer  or  his  agent  contravenes  or  fails; 
to  comply  with  any  of  the  foregoing  provisions  of  this  Act,  such  em- 
ployer or  agent,  as  the  case  may  be,  shall  be  deemed  guilty  of  an 
offence,  and  be  liable  to  the  following  penalties  : — 

For  the  first  ofience,  a  penalty  not  exceeding  ten  pounds ; 

For  the  second  ofEence,   a  penalty  not  exceeding  twenty-five 
pounds ; 
j,  And  for  a  third  or  any  subsequent  ofEence,  a  penalty  not  exceed- 
ing fifty  pounds. 

Penalty  on  agent  of  employer. 

12.  (1.)  Where  an  ofEence  for  which  an  employer  is  by  virtue  of 
this  Act  liable  to  a  penalty  has  in  fact  been  committed  by  some  agent 
of  the  employer  or  other  person,  such  agent  or  other  person  shall  be 
liable  to  the  same  penalty  as  if  he  were  the  employer. 

If  person  other  than  employer  guilty  of  ofEence,  power  of  employer  to  exempt 

himself  from  penalty  on  conviction  of  actual  offender. 

(2.)  Where  an  employer  is  charged  with  an  ofEence  against  this 
Act,  he  shall  be  entitled,  upon  information  duly  laid  by  him,  to  have 
any  other  person  whom  he  charges  as  the  actual  ofiender  brought 
before  the  Court  at  the  time  appointed  for  hearing  the  charge,  and 
if,  after  the  commission  of  the  ofience  has  been  proved,  the  employer 
proves  to  the  satisfaction  of  the  Court  that  he  has  used  due  diligence 
to  enforce  the  execution  of  this  Act,  and  that  the  said  other  person 
had  committed' the  ofience  in  question  without  his  knowledge,  consent, 
or  connivance,  the  said  other  person  shall  be  convicted  of  such  ofience, 
jmd  the  employer  shaK  be  exempt  from  liability. 

Penalties  to  be  recovered  summarily. 

13.  All  penalties  under  this  Act  may  be  recovered  in  a  summary 
way  before  a  Resident  Magistrate  or  two  or  more  Justices  of  the  Peace, 
in  accordance  with  "  The  Justices  of  the  Peace  Act,  1882." 

Provisions  as  to  second  and  third  offences. 

14:.  (1.)  No  person  shall  be  punished  as  for  a  second  ofience  under 

this  Act  of  a  like  nature  with  the  first  ofience  under  this  Act  unless 

ten  days  at  the  least  shall  have  intervened  between  the  conviction  of 

such  person  for  the  first  and  the  conviction  of  such  person  for  the 
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second  ofience ;  but  each  separate  ofience  committed  by  any  such, 
person  before  the  expiration  of  the  said  term  of  ten  days  shall  be 
punishable  by  a  separate  penalty  as  though  the  same  were  a  first 
ofience  : 

(2.)  And  no  person  shall  be  punished  as  for  a  third  ofience  under 
this  Act  of  a  like  nature  with  the  second  ofience  under  this  Act  unless 
ten  days  at  the  least  shall  have  intervened  between  the  conviction  of 
such  person  for  the  second  and  the  conviction  of  such  person  for  the 
third  ofience  ;  but  each  separate  ofience  committed  by  any  such 
person  before  the  expiration  of  the  said  term  of  ten  days  shall  be 
punishable  by  a  separate  penalty  as  though  the  same  were  a  second 
ofience. 

(3.)  For  every  ofience  under  this  Act  subsequent  to  a  third  ofience 
the  ofiender  shall  be  liable  to  a  penalty  not  exceeding  fifty  poimds. 

If  no  evidence  of  a  previous  conviction,  offence  deemed  to  be  separate. 

15.  (1.)  If  the  person  or  persons  preferring  any  information  under 
this  Act  shall  not  be  able,  or  shall  not  see  fit,  to  produce  evidence  of 
any  previous  conviction  or  convictions,  any  such  ofiender  shall  be 
punished  for  each  separate  ofience  by  him  committed  against  the  pro- 
visions of  this  Act  by  an  equal  number  of  distinct  and  separate  penalties 
as  though  each  of  such  ofiences  were  a  first  or  second  ofience,  as  the 
case  may  be  : 

Limit  of  time  for  prosecution. 

(2.)  And  no  person  shall  Tdc  proceeded  against  or  punished  as  for 
a  second  or  as  for  a  third  or  subsequent  ofience  at  the  distance  of 
more  than  six  months  from  the  commission  of  the    next  preceding 

offence. 

Evidence  of  a  previous  conviction. 

16.  It  shall  be  sufficient  evidence  of  a  previous  conviction  under 
this  Act,  whether  summarily  or  on  indictment,  if  a  certificate  signed 
by  the  proper  officer  having  the  custody  of  the  record  of  such  previous 
conviction,  or  of  the  proceedings  of  the  Court  in  which  such  conviction 
was  obtained,  shall  be  produced  to  any  Court  inquiring  of  a  second  or 
third  offence,  or  in  any  case  where  it  may  be  necessary  to  prove  such 
previous  conviction,  in  which  certificate  shall  be  stated  in  a  com- 
pendious form  the  general  nature  of  the  offence  for  which  such  previous 
conviction  was  had,  and  the  date  of  such  conviction  ;  and  it  shall  not 
in  any  case  be  necessary  to  prove  the  signature  or  official  status  of  the 
ofBcer  signing  or  giving  such  certificate,  or  that  the  said  conviction 
was  not  quashed,  or  reversed  on  appeal,  or  otherwise  howsoever. 

Partner  not  to  be  liable  in  certain  cases. 

17.  No  person  shall  be  liable  to  be  convicted  of  any  offence  against 
this  Act  committed  by  his  co-partner  in  business,  and  without  his 
knowledge,  privity,  or  consent ;  but  it  shall  be  lawful  when  any  penalty 
or  sum  for  wages,  or  any  other  sum,  is  ordered  to  be  paid  under  the 


4G0  NEW  ZEALAND  LABOUB  LAWS. 

authority  of  this  Act,  and  the  person  or  persons  ordered  to  pay  the 
same  shall  neglect  or  refuse  to  do  so,  to  levy  the  same  by  distress  and 
sale  of  any  goods  or  chattels  belonging  to  any  co-partnership  concern 
or  business  in  the  carrying-on  of  which  such  wages  may  have  become 
due  or  such  offence  may  have  been  committed. 

Judgment  and  execution  against  partners. 

"8.  In  all  proceedings  to  recover  any  sum  due  for  wages,  it  shall 
be  lawful  in  all  cases  of  co-partnership  for  the  Court,  at  the  hearing 
of  any  action  for  the  non-payment  thereof,  to  give  judgment  against 
any  one  or  more  co-partners  for  the  payment  of  the  sum   appearing 
to  be  due,  and  in  such  case  the  service  of  a  copy  of  the  summons  or 
other  process  upon  one  or  more  of  such  co-partners  shall  be  deemed 
to  be  service  upon  all ;    and  any  execution  or  other  process  may  be 
had  and  enforced  upon  any  such  judgment  in  accordance  with  the 
ordinary  law  and  practice  afiecting  such  Court- 
Act  not  to  apply  in  certain  cases. 
19.  This  Act  shall  not  extend  or  apply  in  the  following  cases  : — 
(1.)  Where  an  employer,   or  his  agent,  supplies  or  contracts    to 
supply  to  any  workman  any  medicine  or  medical  attend- 
ance, or  any  fuel,  materials,  tools,  appliances,  or    imple- 
ments to  be  by  such  workman  employed  in  his  trade,  labour, 
or  occupation  ; 
i(2.)  Where  an  employer,  or  his  agent,  supplies  or  contracts  to 
supply  to   any  workman  or  workmen  who  have  engaged 
with  him  to  fell  bush,  or  to  clear  land  of  bush,  with  the 
necessary  outfit  and  means  of  support,   and  materials  or 
tools  requisite  for  commencing  their  engagement,   to  any 
amount  not   exceeding  in  any   case    the   amount   of  two 
months'   wages  to  be  earned  by  such  workman  or  work- 
men in  such  engagement ; 
{3.)  Where  such  employer,  or  his  agent,  supplies  or  contracts  to 
supply  to  any  workman  any  hay,  corn,  or  other  provender 
to  be  consumed  by  any  horse  or  other  beast  of  burden 
employed  by  any  such  workman  in  his  trade,  labour,  or 
occupation ; 
{4.)  Where  such  employer,   or  his  agent,  demises  to  any  work- 
man the  whole  or  any  part  of  any  tenement  at  any  rent 
to  be  therein  reserved,   or  allows  such  workman  the  use 
of  a  tenement  as  part  of  his  wages  or  in  addition  to  his 
wages,  or  any  other  allowance  or  privilege  in  addition  to 
money  wages  as  a  remuneration  for  his  services  ; 
(5.)  Where  such  employer  supplies  or  contracts  to  supply  to  any 
such   workman   any   victuals   dressed   or   prepared   under 
the  roof  of  such  employer,  or  any  drink,  not  being   of  an 
mtoxicatmg  nature,   and  there   consumed  by  such  work- 
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(6.)  Nor  to  prevent  such,  employer  from  making  or  contracting 
to  make  any  deduction  or   stoppage  from  the  wages   of 
any  such  workman  for  or    in    respect  of  any  such  rent, 
medicine,    medical   attendance,   fuel,    materials,   tools,   im- 
plements, hay,  corn,  provender,  victuals,  or  drink,  as  afore- 
said ; 
(7.)  Nor  shall  prevent  any  employer  from  advancmg  to  any  work- 
man any  money  to  be  by  him  contributed  to  any  friendly 
society,    life-assurance    company    or    association,    savings- 
bank,    or   other   society   or   association  whatever,   or  from 
advancing  any  money  for  the  relief  of  such  workman  or  his 
wife  or  family  in  sickness,  or  from  advancing  any  money 
to  any  member  of  the  workman's  family  by  his  order,  nor 
from   deducting   or   contracting  to   deduct   any  such   sum 
or  sums  of  money  as  aforesaid  from  the  wages  of  such  work- 
man ; 
(8.)  To  seamen,  or  to  persons  employed  in  agricultural  or  pastoral 
pursuits  : 
Provided  that  no  deduction  or  stoppage  shall  exceed  the  real  and 
true  value  of  any  fuel,  tools,  implements,  hay,  corn,  provender,  victuals, 
drink,  or  materials  :   Provided  also  that  the  exemptions  in  this  section 
shall  not  apply  to   any  contractor  or  sub-contractor  for  any  work 
executed  under  the  General  Government  of  the  colony,  or  any  local 
authority,   or  to  any  contractor  or  sub- contractor  for  any  railway 
or  road-making  work,  except  in  respect  of  money  paid  or  advanced 
for  medicine  or  medical  attendance. 
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Title.  ANALYSIS. 


1.  Short  Title. 

2.  No    order    to    be    made    attaching 


3.  Liability  to  attachments.     Costs. 

4.  Limitation  of  Act. 

5.  "  Workman  "  defined. 

1895,  No.  22. 

An  Act  to  regulate  Attachment  of  Wages. 

[20th  Se-ptemher,  1895. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parha- 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Wages  Attachment  Act,. 
1895." 
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No  order  to  be  made  attaching  wage?. 

2.  From  and  after  the  coming  into  operation  of  this  Act  no  order 
attaching  or  charging  the  wages  of  any  workman  shall  be  made  by 
any  Court,  or  any  Judge  or  Magistrate,  except  as  hereinafter  mentioned. 

Liability  to  attacbments.     Costs. 

3.  If  the  amount  of  wages  exceeds  at  the  rate  of  two  pounds  per 
week,  any  surplus  above  that  sum  shall  be  liable  to  attachment  as 
before  the  passing  of  this  Act ;  but  the  costs  or  expenses  of  any  such 
attachment  shall  be  not  chargeable  against  the  workman  unless  by 
virtue  of  such  attachment  the  creditor  shall  recover  a  sum  equal  to  or 
greater  than  the  amount  of  such  costs  and  expenses. 

Limitation    of    Act. 

4.  This  Act  shall  not  afiect  any  order  now  or  which  hereafter  may 
be  made  under  "  The  Industrial  Schools  Act,  1882,"  or  "  The  Destitute 
Persons  Act,  1894." 

"  Workman  "    defined. 

5.  The  word  "  workman "  shall  have  the  meaning  assigned  to 
it  by  "  The  Workmen's  Wages  Act,  1893." 
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Title.  ANALYSIS. 


Preamble. 

1.  Short  Title. 

2.  Interpretation. 

3.  No  money  to   be  received  or  de- 

ducted from  wages  for  accident 
insurance  policies. 


4.  Moneys    so    received    or    deducted 

may  be  recovered. 

5.  Consent  of  worker  no  defence. 

6.  Section    6    of    "  The    Truck    Act, 

1891,"  amended. 


1899,  No.  12. 

An  Act  to  bbttee  secure  to  Woekees  the  Payment  in  pull  of 
THEIR  Wages.  [19i^  October,  1899. 

Preamble. 
Whereas  there  has  lately  grown  up  amongst  certain  employers  a 
practice  of  taking  out  accident  insurance  policies,  to  insure  their 
workmen  against  accident  and  themselves  against  liability  under  the 
Employers'  Liability  Acts,  and  of  compelling  or  inducing  their  work- 
men to  contribute,  as  premium  for  such  insurance,  sums  at  a  rate 
proportionate  to  their  wages  :  And  whereas  such  practice  is  oppres- 
sive, and  it  is  expedient  to  prevent  the  same  :  And  whereas  it  is 
also  expedient  to  make  other  provisions  for  the  protection  of  wages : 
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Be  it  therefore  enacted  by  the  General  Assembly  of  New- 
Zealand  in  Parliament  assembled,  and  by  the  authority  of  the  same, 
-as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "The  Wages  Protection  Act, 
1899  "  ;  and  it  shall  form  part  of  and  be  read  together  with  "  The 
Truck  Act,  1891  "  (hereinafter  called  "  the  principal  Act "). 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Employer "  means  any  person,  company,  or  local  authority 
employing  any  worker  for  hire  or  reward  to  perform  any 
kind  of  skilled  or  unskilled  manual  labour,  and  includes 
"  employer  "  as  defined  by  the  principal  Act : 

"  Employers'  Liability  Acts "  means  "  The  Employers'  Lia- 
bility Act,  1882,"  and  includes  any  other  Act  now  or  hereafter 
in  operation  under  which  the  employer  is  liable  to  pay 
compensation  or  damages  in  respect  of  personal  injury 
to  the  worker  by  accident  arising  out  of  and  in  the  course 
of  the  worker's  employment : 

"  Worker  "  means  any  person  of  any  age  of  either  sex  employed 
for  hire  or  reward  to  perform  any  kind  of  skilled  or  unskilled 
manual  labour,  and  includes  "  workman "  as  defined  by 
the  principal  Act. 

No  money  to  be  received  or  deducted  from  wages  for  accident  insurance  policies. 

3.  From  and  after  the  commencement  of  this  Act — 

(1.)  It  shall  not  be   lawful  for  any  employer  to  directly  or  in- 
directly take  or  receive  any  money  from  any  worker  in 
his  employ,   whether  by  way  of  deduction  from  wages  or 
otherwise  howsoever    in  respect  of  any  policy  of  insurance 
against  injury  by  accident. 
(2.)  It  shall  not  be  lawful  for  any  insurance  company,   or  any 
person  on  its  behalf,  to  directly  or  indirectly  take  or  re- 
ceive from  any  worker  any  money  in  respect  of  any  policy 
of  insiirance  which  in  any  way,  directly  or  indirectly,  pur- 
ports to  both  indemnify  the  employer  against  any  of  his 
hability  under  the  Employers'  Liability  Acts,  and  also  to 
pay  compensation  in  respect  of  injury  to  the  worker  by 
accident. 
Provided  that  the  provisions  of  this  section  shall  not  apply  to 
any  voluntary  arrangement  arrived  at  between  an  employer  and  his 
worker  for  insurance   against   accidents  happening  to   such  worker 
outside  the  time  in  which  he  is  engaged  working  for  such  employer ; 
provided,  further,  that  such  arrangement  is  approved  of  by  a  Stipendiary 
Magistrate  after  hearing  evidence ;    but  in  no  case  shall  the  premium 
payable  by  the  worker  exceed  one-third  of  the  total  amount  payable. 
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Moneys  so  received  or  deducted  may  be  recovered. 

4.  All  moneys  so  taken  or  received  as  aforesaid  from  any  worker 
may  by  him  be  recovered  back  at  any  time  not  exceeding  six  months^ 
thereafter,  with  full  costs  of  suit,  from  the  employer,  company,  or 
person  who  took  or  received  it. 

Consent  of  worker  no  defence. 

5.  In  any  proceedings  or  suit  against  any  employer,  company, 
or'person — 

(1.)  For  the  breacti  of  any  of  the  provisions  of  the  principal  Act 

or  this  Act ;   or 
(2.)  For  the  recovery  by  the  worker  of  money '  alleged  to  have 
been  taken  or  received  from  him  in  breach  of  any  provisions 
of  the  principal  Act  or  this  Act, — 
the  fact  that  the  worker  consented  thereto  shafl  not  avail  in  any  way 
as*an  answer  or  defence. 

Section  6  of  "  The  Truck  Act,  1891,"  amended. 

6.  Subsection  two  of  section  six  of  the  principal  Act  is  hereby 
amended  by  adding  at  the  end  of  that  subsection  the  words  "  or  the 
defendant  or  his  agent." 
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1900,  No.  43. 

An  Act  to  amend  the  Law  with  respect  to  Compensation  to 
WoRKBES  POB  Accidental  Injuries  suffered  in  the  Course 
OF  THEIR  Employment.  [I8th  October,  1900. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Compensation 
for  Accidents  Act,  1900  "  ;  and  it  shall  come  into  operation  and  be 
deemed  to  commence  on  a  date  to  be  fixed  by  the  Governor  by  Order 
in  Council  gazetted,  except  as  to  section  nineteen  hereof,  which  shall 
come  into  operation  on  the  passing  of  this  Act. 

Interpretation. 

2.  (1.)  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Dependants "    means    such    members    of    a    worker's    family, 
specified  in  the  First  Schedule  hereto,  as  at  the  time  of  his 
death  were  wholly  or  in  part  dependent  on  his  earnings  : 
"  Employer "    includes    persons,    firms,    companies,    and    cor- 
porations   employing    workers,    and     the    legal    represen- 
tatives of  a  deceased  employer  : 
"  Industrial   Arbitration   Act "    means    "  The    Industrial    Con- 
ciliation and  Arbitration  Act,  1900  "  : 
"  Worker "  means  any  person  of  any  age  of  either  sex,  who, 
under  contract  with  an  employer,  whether  made  before  oi 
after  the  coming  into  operation  of  this  Act,  and  whether 
oral  or  in  writing,  expressed  or  implied,  is  engaged  in  any 
employment  to  which  this  Act  applies,  whether  by  way  of 
manual  labour  or   otherwise,   and   whether  his   agreement 
is  one  of  service  or  apprenticeship  or  otherwise,  and  whether 
the  employment  is  on  land,  or  on  any  ship  o^  other  vessel 
(of  whatsoever  kind  and  howsoever  propelled)  in  any  navi- 
gable or  other  waters  within  New  Zealand  or  the  jurisdiction 
thereof. 
(2.)  Any  reference  in  this  Act  to  a  worker  who  has  been  injured 
shall,  where  he  is  dead,  include  a  reference  to  his  legal  personal  repre- 
sentatives, or  to  his  dependants,  or  other  person  to  whom  compensation 
is  payable. 

Application  to  workers  in  employment  of  Crown. 

3.  This  Act  shall  not  apply  to  workers  in  the  naval  or  military 
service  of  the  Crown  where  definite  provision  is  otherwise  made,  but 
otherwise  shall  apply  to  workers  in  any  employment  by  or  under 
the  Crown  within  New  Zealand  to  which  this  Act  would  apply  if  the 
employer  were  a  private  person : 
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Provided  that^all  sums  payable  under  this  Act  by  or  on  behalf 
oi  the  Crown  shall  be  payable  out  of  moneys  to  be  appropriated  by 
Parliament. 

Employment  to  which  Act  applies. 
4.  This  Act  shall  apply  only  to  employment  by  the  employer  on 
or  in  or  about — 

(1.)  Any  industrial,  commercial,  or  manufacturing  work  carried 
on  by  or  on  behalf  of  the  eniployer  as  part  of  his  trade  or 
business  ;  or 
(2.)  Any  mining,  quarrying,  engineering,  building,  or  other  hazardous 
work  carried  on  by  or  on  behalf  of  the  employer,  whether  as 
a  part  of  his  trade  or  business  or  not ;  or 
(3.)  Any  work  carried  on  by  or  on  behalf  of  the  Crown  or  any 
local  authority  as  the  employer,  if  the  work  would,  in  the 
case  of  a  private  employer,  be  an  employment  to  which 
this  Act  applies. 

Hases  in  which  employer  not  liable. 
n.  The  employer  shall  not  be  liable  under  this  Act  in  respect  of 
any  mjury  which  does  not  disable  the  worker  for  a  period  of  at  least 
two  weeks  from  earning  full  wages  at  the  work  at  which  he  was 
employed,  nor  in  respect  of  an  injury  which  is  proved  to  be  directly 
attributable  to  the  serious  and  wilful  misconduct  of  the  worker. 

Liability  for  injuries  to  workers. 

6.  If  in  any  employment  to  which  this  Act  applies  personal  injury 
by  accident  arising  out  of  and  in  the  course  of  the  employment  is 
caused  to  a  worker,  his  employer  shall,  subject  as  hereinafter  mentioned, 
be  liable  to  pay  compensation  in  accordance  with  the  Second  Schedule 
to  this  Act. 

Worker  may   claim   compensation   under   this   Act  or   take   independent   pro- 
ceedings. 

7.  In  evqjcy  case  where  the  injury  is  caused  by  the  negligence, 
default,  or  wilful  act  of  the  employer,  or  of  some  person  for  whose 
act  or  default  the  employer  is  responsible,  the  following  provisions 
shall  apply  : — 

(1.)  Nothing  in  this  Act  shall  affect  any  civil  liability  of  the  em- 
ployer independently  of  this  Act. 

(2.)  The  worker  may,  at  his  option,  either  claim  compensation 
under  this  Act,  or  take  the  same  proceedings  as  are  open 
to  him  independently  of  this  Act : 

Provided  that  the  employer  shall  not  be  liable  to  pay 
compensation  both  independently  of  and  also  under  this  Act, 
and  shall  not  be  liable  to  pay  compensation  independently 
of  this  Act  except  in  cases  where  the  liability  exists  inde- 
pendently of  this  Act. 
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Mode  of  settling  questions  arising  under  Act. 

8.  If  in  any  proceedings  under  this  Act  any  question  arises  as  to 
the  liability  to  pay  compensation  under  this  Act,  or  as  to  the  amount 
or  duration  of  compensation  under  this  Act,  or  as  to  whether  the 
employment  is  one  to  which  this  Act  applies,  the  question,  if  not  settled 
by  agreement,  shall,  subject  to  the  provisions  of  the  Second  Schedule 
to  this  Act,  be  settled  as  an  industrial  dispute  by  the  Arbitration 
Court  under  the  Industrial  Arbitration  Act : 

Provided  that  the  worker  or  any  of  his  dependants  may  be  party 
to  such  dispute,  and  any  party  may  appear  either  personally  or  by 
a  barrister  or  solicitor  of  the  Supreme  Court,  or  by  an  agent  duly 
appointed  in  writing. 

Procedure  when  action  wrongly  brought  independently  of  Act. 

9.  If,  within  the  time  hereinafter  in  this  Act  limited  for  taking 
proceedings  under  this  Act,  an  action  is  brought  to  recover  compen- 
sation independently  of  this  Act  for  injury  caused  by  any  accident, 
and  it  is  determined  in  such  action  that  the  injury  is  one  for  which 
the  employer  is  not  liable  in  such  action,  but  that  he  would  have 
been  liable  to  pay  compensation  under  this  Act,  the  action  shall  be 
dismissed  : 

Provided  that  the  Court  in  which  the  action  is  tried  shall,  if  the 
plaintifE  so  chooses,  proceed  to  assess  such  compensation,  and  shall 
be  at  liberty  to  deduct  therefrom  all  the  costs  which,  in  its  judg- 
ment, have  been  caused  by  the  plaintifi  bringing  the  action  instead 
of  taking  proceedings  under  this  Act. 

Certificate  as  to  compensation  awarded. 

10.  When  assessing  such  compensation  under  the  last  preceding 
section  hereof,  the  Court  shall  give  a  certificate  as  to  the  compensa- 
tion it  has  awarded  and  as  to  the  deduction  of  costs,  and  such  cer- 
tificate shall  have  the  force  and  effect  of  an  award  under  the  Indus- 
trial Arbitration  Act. 

Proceedings  for  fines  not  affected. 

11.  Nothing  in  this  Act  shall  afEect  any  proceeding  for  a  fine  under 
any  Act,  or  the  application  of  any  such  fine  ;  but  if  any  such  fine, 
or  any  part  thereof,  has  been  applied  for  the  benefit  of  the  person 
injured,  the  amount  so  applied  shall  be  taken  into  account  in  esti- 
mating the  compensation  under  this  Act. 

Time  within  which  notice  to  be  given  and  claim  made. 

12.  Proceedings  for  the  recovery  under  this  Act  of  compensation 
for  an  injury  shall  not  be  maintainable  unless — 

(1.)  Notice  of  the  accident  has  been  given  as  soon  as  practicable 
after  the  happening  thereof,  and  before  the  worker  has 
voluntarily  left  the  employment  in  which  he  was  injured  ; 
nor  unless 
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(2.)  The  claim  for  compensation  with  respect  to  such  accident 

has  been  made  within  three  months  after  the  occurrence 

of  the  accident,  or,  in  case  of  death,  within  six  months 

after  the  time  of  death  : 

Provided  always  that  for  the  purposes  of  subsection  one  of  this 

section  the  worker  shall  not  be  deemed  to  have  voluntarily  left  the 

employment  in  any  case  where  by  reason  of  the  accident  he  is  unable 

to  continue  in  the  employment : 

Provided  further  that  the  want  of  or  any  defect  or  inaccuracy  in 
such  notice  shall  not  be  a  bar  to  the  maintenance  of  such  proceed- 
ings, if  it  is  found  in  the  proceedings  for  Settling  the  claim  that  the 
employer  is  not  prejudiced  in  his  defence  by  such  want,  defect,  or 
inaccuracy,  or  that  the  same  was  occasioned  by  mistake  or  other 
reasonable  cause. 

Form  and  service  of  notice. 
13.  With   respect  to   such   notice   the   following   provisions   shall 

apply  ■■— 

(1.)  The  notice  may  be  signed  by  the  worker  injured  or  by  any 
of  his  dependants,  or  by  any  person  on  behalf  of  the  worker 
or  his  dependants. 

(2.)  The  notice  shall  give  the  name  and  address  of  the  person 
injured,  and  shall  state  in  ordinary  language  the  cause 
and  nature  of  the  injury,  and  the  date  and  locality  at  which 
it  was  sustained,  and  shall  be  served  on  the  employer, 
or,  if  there  is  more  than  one  employer,  upon  any  one  of 
them. 

(3.)  The  notice  may  be  served  by  delivering  the  same  to  or '  at 
the  residence  or  place  of  business  of  the  person  on  whom 
it  is  to  be  served. 

(4.)  The  notice  may  also  be  served  by  post  by  a  registered  letter 
addressed  to  the  person  on  whom  it  is  to  be  served  at  his 
last  known  place  of  residence  or  place  of  business. 

(5.)  The  notice,  if  served  by  post,  shall  be  deemed  to  have  been 
served  at  the  time  when  the  letter  containing  the  same 
would  have  been  delivered  in  the  ordinary  course  of  post ; 
and  in  proving  the  service  it  shall  be  sufficient  to  prove 
that  the  notice  was  properly  addressed  and  registered. 

(6.)  Where  the  employer  is  a  body  of  persons,  corporate  or  unin- 
corporate,  the  notice  may  also  be  served  by  delivering  the 
same  at  or  by  sending  it  by  post  in  a  registered  letter  ad- 
dressed to  the  employer  at  the  office,  or,  if  there  is  more 
than  one  office,  any  one  of  the  offices  of  such  body. 

(7.)  Where  the  employer  is  the  Crown,  or  any  departmental  officer 
acting  for  the  Crown,  the  notice  shall  be  served  on  the 
Solicitor- General,  at  Wellington. 
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Contracting  out  under  scheme  for  compensation  approved   by  Board  of  Con- 
ciliation. 

14.  In  any  case  where,  on  application  in  the  prescribed  manner 
to  the  Board  of  Conciliation  under  the  Industrial  Arbitration  Act, 
the  Board,  after  taking  steps  to  ascertain  the  views  of  the  employer 
and  workers,  certifies  that  any  scheme  of  compensation,  benefit,  or 
insurance  for  the  workers,  whether  or  not  such  scheme  includes  other 
employers  and  their  workers,  is  on  the  whole  not  less  favourable 
to  the  general  body  of  workers  and  their  dependants  than  the  pro- 
visions of  this  Act,  the  following  provisions  shall  apply  : — 

(1.)  The  employer  may,  until  the  certifioate  is  revoked,  contract 
with  any  of  those  workers  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  Act,   and 
thereupon   the    employer    shall,    as    respects   the    workers 
with  whom  he  so  contracts,  be  liable  in  accordance  with 
the  scheme  in  lieu  of  this  Act ;    but  save  as  aforesaid  this 
Act  shall  apply,  notwithstanding  any  contract  to  the  con- 
trary made  after  the  commencement  of  this  Act. 
{2.)  The  Board  may  give  such  certificate,  to  expire  at  the  end 
of  a  limited  period  to  be  specified  therein,  being  not  more 
than  five  years. 
(3.)  No  scheme  shall  be  so  certified  which  contains  an  obligation 
upon  the  workers  to  join  the  scheme  as  a  condition  of  their 
hiring. 
(4.)  If  during  the  currency  of  the  certificate  complaint  is  made 
to  the  Board  by  or  on  behalf  of  the  employer  or  the  workers, 
or  a  majority  of  them,  that  the  provisions  of  the  scheme 
are  no  longer  on  the  whole  so  favourable  to  the  employers 
or  to  the  general  body  of  workers  and  their  dependants 
as  the  provisions  of  this  Act,  or  that  the  provisions  of  the 
scheme  are  being  violated,  or  that  the  scheme  is  not  being 
fairly  administered,   or  that  satisfactory  reasons  exist  for 
revoking  the  certificate,  the  Board  shall  examine  into  the 
complaint,  and,  if  satisfied  that  good  cause  exists  for  such 
complaint,  shall,  unless  the  cause  of  complaint  is  removed, 
revoke  the  certificate. 
{5.)  When  a  certificate  is  revoked  or  expires,  any  moneys  or  securi- 
ties held  for  the  purpose  of  the  scheme  shall  be  distributed 
as  may  be  arranged  between  the  employer  and  workers, 
or  as  may  be  determined  by  the  Board  in  the  event  of  a 
difference  of  opinion. 
(6.)  Every  decision  of  the  Board  under  this  section  shall,  in  such 
manner  and  on  such  terms  as  are  prescribed,  be  subject  to 
review  by  the  Court  of  Arbitration,  whose  decision  shall 
be  final. 
7.)  For  the  purposes  of  this  section,  it  shall  be  the  duty  of  the 
employer  and  workersto  answer  all  such  inquiries  and  to 
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furnish  all  such  accounts  in  regard  to  the  scheme  as  may 
be  made  or  required  by  the  Board  or  the  Court. 
Liabilitj'  in  cases  of  contracting  or  sub-contracting. 
i5.  In  any  case  where  any  person  (hereinafter  called  "  the  prin- 
cipal")  contracts  with  any   other  person   (hereinafter  called   "the 
contractor  ")  for  the  execution  of  any  work  by  or  under  the  con- 
tractor, and  the  contractor  employs  any  worker  thereon,  the  follow- 
ing provisions  shall  apply  : — 

(1.)  Both  the  principal  and  the  contractor  shall  be  deemed  to  be 
employers  of  the  worker,  and  shall  be  jointly  and  severally 
liable  to  pay  to  the  worker  any  compensation  which  the 
contractor  if  he  were  the  sole  employer  would  be  liable 
to  pay  under  this  Act. 
(2.)  The  principal  shall  be  entitled  to  be  indemnified  by  the  con- 
tractor against  the  principal's  liability  under  this  section. 
(3.)  The  principal  shall  not  be  liable  under  this  section  except 
in  cases  where  the  work  to  be  executed  under  the  contract, 
and  in  which  the  worker  is  employed, — 

(a.)  Relates  directly  to  the  land,  building,  vessel,  or 
other  property  of  the  principal ;    or 

(b.)  Is  directly  a  part  of  or  a  process  in  the  trade  or  busi- 
'  ness  of  the  principal : 

Provided  that  his  liability  shall  be  presumed  until  the 
contrary  is  shown. 
(4.)  In  the  case  of  sub-contracts  the  expression  "  principal "  shall 
extend  to  and  include  not  only  the  original  principal,  but 
also  each  contractor  who  constitutes  himself  a  principal 
with  respect  to  a  sub -contractor  by  contracting  with  him 
for  the  execution  by  him  of  the  whole  or  any  part  of  the 
work  ;  and  the  expression  "  contractor  "  shall  extend  to 
and  include  not  only  the  original  contractor,  but  also  each 
sub-contractor  : 

Provided  that  each  principal's  right  of  indemnity  shall 
be  a  right  over  against  every  contractor  standing  between 
him  and  the  contractor  by  whom  the  worker  was  employed 
at  the  time  when  the  accident  occurred. 

Recovery  of  damages  from  stranger. 
16.  Where  the  inquiry  for  which  compensation  is  payable  under 
this  Act  was  caused  under  circumstances  creating  a  legal  liability  in 
some  person  other  than  the  employer  to  pay  damages  in  respect  there- 
of independently  of  this  Act,  the  worker  may,  at  his  option,  pro- 
ceed either  against  that  person  to  recover  damages  independently  of 
this  Act,  or  against  his  employer  for  compensation  under  this  Act, 
but  not  against  both  ;  and  if  compensation  is  paid  under  this  Act,  the 
employer  paying  the  same  shall  be  entitled  to  be  indemnified  by  the 
said  other  person. 
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Claims    of    worker    for    compensation    or    damages   in    case   of   bankruptcy    of 

employer. 

17.  Where  any  employer  becomes  liable,  either  under  this  Act 
or  independently  of  this  Act,  to  pay  compensation  or  damages  in 
respect  of  any  accident,  and  is  entitled  to  any  sum  from  insurers  in 
respect  of  the  amount  due  to  a  worker  under  such  liability,  then,  in 
the  event  of  the  employer  becoming  bankrupt  or  making  a  composi- 
tion or  arrangement  with  his  creditors,  or,  if  the  employer  is  a  com- 
pany, of  the  company  being  wound  up,  such  worker  shall,  by  force 
of  this  Act,  have  a  first  charge  upon  the  sum  aforesaid  for  the  amount 
so  due. 

Special  provision  for  securing  compensation  or  damages  to  worker  in  mine,  factory, 

building,  or  vessel. 

18.  For  the  purpose  of  securing  to  the  worker  the  full  benefit  of 
his  claim  for  compensation  under  this  Act,  or  for  damages  or  com- 
pensation independently  of  this  Act,  the  following  provisions  shall 
apply  in  every  case  where  the  accident  in  respect  whereof  the  claim 
arises  occurred  in  the  course  of  his  employment  in  or  about  a  mine, 
factory,  building,  or  vessel : — 

(1.)  At  and  from  the  time  when  the  accident  occurred,  the  amount 
of  compensation  or  damages  to  which  he  may  become 
entitled,  whether  under  this  Act  or  independently  of  this 
Act,  shall,  by  force  of  this  Act,  and  notwithstanding  that 
such  amount  is  unadjusted  or  unascertained,  be  deemed 
to  be  a  charge  in  his  favour  on  his  employer's  estate  or 
interest  in — 

(a.)  Such  mine,  factory,  building,  or  vessel,  and  the 
plant,  machinery,  tackle,  and  appliances  in  or  about  the 
same  ;    and  also  in 

(6.)  The  land  whereon  such  mine,  factory,  or  building 
is  situate,  or  whereto  it  appertains. 

(2.)  As  between  themselves  all  such  charges  shall  have  priority 
according  to  the  priority  of  the  time  when  they  accrue 
(being  the  time  when  the  accident  occurred) ;  but  such  of 
them  as  accrue  on  the  same  day  shall  be  deemed  to  accrue 
at  the  time  when  the  earliest  of  them  accrued,  and  shall 
rank  equally  one  with  another. 

^3.)  Subject  to  the  provisions  of  the  last  preceding  subsection, 
every  such  charge  shall  have  priority  over  all  existing  or 
subsequent  charges  or  encumbrances  howsoever  created, 
other  than  charges  or  encumbrances  lawfully  existing  at 
the  time  of  the  commencement  of  this  Act. 
!  (4.)  The  Governor  may  from  time  to  time,  by  regulations  under 
this  Act,  prescribe  the  mode  in  which  such  charges  may  be 
enforced. 
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Provision  as  to  existing  contracts. 

19.  Any  contract  existing  at  the  time  of  the  passing  of  this  Act 
whereby  a  worker  relinquishes  any  right  to  compensation  from  the 
employer  for  personal  injury  arising  out  of  and  in  the  course  of  his 
employment  shall  on  the  passing  of  this  Act  be  determined. 

Regulations. 

20.  The  Governor  may  from  time  to  time  make  such  regulations 
as  he  deems  necessary  for  the  purpose  of  prescribing  the  mode  in 
which  claims  and  questions  under  this  Act  may  be  determined  under 
the  Industrial  Arbitration  Act,  and  also  for  any  other  purpose  which 
he  deems  necessary  in  order  to  give  full  efEect  to  the  provisions  and 
intention  of  this  Act. 

Accident-insurance   poUcy. 

21.  Every  policy  of  accident  insurance  issued  after  the  coming 
into  operation  of  this  Act  shall  contain  only  such  provisions  as  may 
be  approved  by  the  Governor  in  Council. 

Repeal. 

22.  Sections  fifty-two  and  fifty-three  of  "  The  Coal-mines  Act, 
1891,"  and  sections  two  hundred  and  sixteen  and  two  hundred  and 
seventeen  of  "  The  Mining  Act,  1898,"  are  hereby  repealed. 


SCHEDULES. 


FIRST  SCHEDULE 

Mbmbeks  01-  Wokkek's  Family. 

Husband 

Wife 

Brother 

Sister 

Son 

Daughter 
Grandson 
Granddaughter 

Step-son 
Step-daughter 
Father 
Mother 

Grandfather 
Grandmother 
Step-father 
Step-mother. 

SECOND  SCHEDULE. 
Scale  and  Conditions  of  Compensation. 
Scale. 
1.  The  amount  of  compensation  under  this  Act  shaU^beJoomputed  and  assessed 
as  follows,  that  is  to  say, — 

1.)  Where  death  results  from  the  injury, —  ^ 

(a.)  If  the  worker  leaves  any  dependants  wholly  dependent  upon  his 
earnings  at  the  time  of  his  death,  the  compensation  shall  be  a 
sum  equal  to  his  earnings  in  the  employment  of  the  same  em- 
ployer during  the  three  years  next  preceding  the  injury,  or  the 
sum  of  two  hundred  pounds,  whichever  of  those  sums  is  the 
!    ,  larger,  but  not  exceeding  in  any  case  four  hundred  pounds  : 

Provided  that  the  amount  of  any  weekly  payments  made 
under  this  Act  shall  be  deducted  from  such  sum,  and  if  the 
period  of  the  worker's  employment  has  been  less  than  the  said 
three  years,  then  the  amount  of  his  earnings  during  the  said 
three  years  shall  be  deemed  to  be  156  lames  his  average  weekly 
earnings  during  the  period  of  his  actual  employment : 
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(6.)  If  the  worker  does  not  leave  any  such,  dependants^but  leaves  any 
dependants  in  part  dependent  upon  his  earnings  at  the  time  of 
his  death,  the  compensation  shall  be  such  sum,  not  exceeding 
in  any  case  the  amount  payable  under  the  foregoing  provisions, 
as  may  be  agreed  upon,  or,  as  in  default  of  agreement,  may  be 
determined  on  under  this  Act  to  be  reasonable  and  propor- 
tionate to  the  loss  or  damage  suffered  by  the  said  dependants : 

(c.)  If  the  worker  leaves  no  dependants,  the  compensation  shall  be  a 
sum  equal  to  the  reasonable  expenses  of  his  medical  attendance 
and  burial,  not  exceeding  thirty  pounds. 
<2.)  Where  the  worker's  total  or  partial  incapacity  for  work  results  from  the 
injury,— 

{d.)  The  compensation  shall  be  a  weekly  payment  during  the  incapa- 
city after  the  second  week  not  exceeding  fifty  per  cent,  of  his 
average  weekly  earnings  during  the  previous  twelve  months,  if 
he  has  been  so  long  employed,  but  if  not,  then  for  any  less 
period  during  which  he  has  been  in  the  employment  of  the 
same  employer,  such  weekly  payment  not  to  exceed  two 
pounds,  and  the  total  Kabflity  of  the  employer  in  respect  thereof 
not  to  exceed  three  hundred  pounds. 

(e.)  In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be  had 
to  the  diiference  between  the  amount  of  the'average  weekly 
earnings  of  the  worker  before  the  accident  and  the  average 
amount  which  he  is  able  to  earn  after  the  accident,  and  to 
any  payment  (not  being  wages)  which  he  may  receive  from 
the  employer  in  respect  of  his  injury  during  the  period  of 
incapacity. 

Conditions, 

•2.  The  payment  shall,  in  case  of  the  worker's  death,  be  made  to  his  lega 
personal  representative,  or,  if  he  has  no  legal  personal  representative,  then  to  or 
for  the  benefit  of  his  dependants,  or,  if  he  leaves  no  dependants,  then  to  the  person 
to  whom  the  expenses  are  due ;  and  if  made  to  the  legal  personal  representative, 
shall  be  paid  by  him  to  or  for  the  benefit  of  the  dependants  or  other  person  entitled 
thereto  under  this  Act. 

3.  Any  question  as  to  who  is  a  dependant,  or  as  to  the  amount  payable  to 
each  dependant,  shall,  in  default  of  agreement,  be  settled  as  an  industrial  dis- 
pute under  the  Industrial  Arbitration  Act. 

4.  The  sum  allotted  as  compensation  to  a  dependant  may  be  invested  or 
otherwise  appUed  for  the  benefit  of  the  person  entitled  thereto,  as  agreed,  or,  in 
•default  of  agreement,  as  determined  by  the  Arbitration  Court. 

5.  Where  a  worker  has  given  notice  of  an  accident,  or  is  entitled  to  weekly 
payments  under  this  Act,  he  shall,  if  so  required  by  the  employer,  or  by  any 
person  by  whom  the  employer  is  entitled  under  this  Act  to  be  indemnified,  from 
time  to  time  submit  himself  for  examination  by  a  duly  qualified  medical  prac- 
titioner, provided  and  paid  by  the  employer  or  such  person  : 

Provided  that  if  the  worker  objects  to  an  examination  by  that  medical  prac- 
titioner, or  is  dissatisfied  with  the  certificate  of  such  practitioner  as  to  his  condition 
when  communicated  to  him,  he  may  submit  himself  for  examination  to  one  of 
the  medical  practitioners  appointed  by  the  Governor  for  the  purposes  of  this  Act, 
and  the  certificate  of  that  medical  practitioner  as  to  the  condition  of  the  worker 
at  the  time  of  the  examination  shall  be  given  to  the  employer  and  worker,  and 
shall  bo  conclusive  evidence  of  that  condition. 

6.  If  the  worker  refuses  to  submit  himself  to  such  examination,  or  in  any 
way  obstructs  the  same,  his  right  under  this  Act  in  respect  to  the  accident  to 
which  such  examination  relates  shall  be  suspended  until  such  examination  takes 
place,  and  shall  absolutely  cease  unless  he  submits  himself  for  examination  within 
one  month  after  being  required  so  to  do. 
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7.  Any  weekly  payment  may  be  reviewed  at  the  request  either  of  the  em- 
ployer or  of  the  worker,  and  on  such  review  may  be  ended,  diminished,  or  increased, 
subject  to  the  maximum  above  provided.  ' 

8.  Where  any  weekly  payment  has  been  continued  for  not  less  than  six 
months,  the  liability  therefor  may,  on  the  application  by  or  on  behalf  of  the 
employer,  be  redeemed  by  the  payment  of  a  lump  sum  to  be  agreed  on  by  the 
parties,  or,  in  default  of  agreement,  to  be  determined  by  the  Arbitration  Court, 
and  such  lump  sum  may  be  ordered  to  be  invested  or  otherwise  applied  as  above 
mentioned.  f    I    E 

9.  No  money  paid  or  payable  in  respect  of  compensation  under  this  Act 
shall  be  capable  of  being  assigned,  charged,  taken  in  execution,  or  attached,  nor 
shall  the  same  pass  to  any  other  person  by  operation  of  law,  nor  shall  any  claim 
be  set  off  against  the  same. 


"THE  WOEKEKS'   COMPENSATION  FOE  ACCIDENTS  ACT 
AMENDMENT  ACT,  mn." 


Title.  ANALYSIS. 

1.  Short  Title.  |   4.  LiabiUty  of  employer  extended. 

2.  Commencement.  5.  Application  of  Act  to  agricultural 

3.  Compensation  in  case   of  total   or  labour. 

partial  incapacity.     Repeal.  | 

1902,  No.  61. 

An  Act  to  amend  "  The  Workers'  Compensation  por  Accidents 
Act,  1900."  [Srd  October,  1902. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Compensation 
for  Accidents  Act  Amendment  Act,  1902  "  ;  and  it  shall  form  part 
of  and  be  read  together  with  "  The  Workers'  Compensation  for 
Accidents  Act,  1900 "  (hereinafter  referred  to  as  "  the  principal 
Act "). 

Commencement. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  April 
"ne  thousand  nine  hundred  and  three. 

Compensation  in  case  of  total  or  partial  incapacity. 

3.  (1.)  The  compensation  to  which  a  worker  is  entitled  under 
the  principal  Act  in  respect  of  his  total  or  partial  incapacity  shall  he 
a  weekly  payment  not  exceeding  fifty  per  centum  of  his  average 
weekly  earnings,  calculated  on  the  period  during  which  he  was  at 
work  during  the  previous  twelve  months,  if  he  has  been  so  long  in 
the  employment  of  the  same  employer  ;  but  if  not,  then  for  such  less 
period  durint;  which  he  has  been  in  the  employment  of  the  same  em- 
ployer 
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(2.)  Such  payment  shall  be  made  during  the  incapacity  of  the 
worker,  but  shall  not  exceed  two  pounds  per  week,  and  the  total 
liability  of  the  employer  in  respect  of  such  compensation  shall  not 
exceed  three  hundred  pounds. 


3.)  This  section  is  in  substitution'  ofjparagraph  [d]  of  clause  one- 
of  the  Second  Schedule  of  the  principal^Act,  which  paragraph  is  herebjr 
accordingly  repealed. 

Liability   of  employer  extended. 

4.  Section  five  of  the  principal  Act,  relating  to  the  liability  of  the 
employer,  is  hereby  amended  by  repealing  the  words  "  two  weeks," 
and  substituting  in  lieu  thereof  the  words  "  one  week." 

Application  of  Act  to  agricultural  labour. 

5.  (1.)  From  and  after  the  commencement  of  this  Act  the  principal 
Act  shall  apply  to  the  employment  of  workers  in  agriculture. 

(2.)  Where  any  employer  agrees  with  a  contractor  for  the  execu- 
tion by  or  under  that  contractor  of  any  work  in  agriculture,  section 
fifteen  of  the  principal  Act  shall  apply  in  respect  of  any  worker  em- 
ployed in  such  work. 

(3.)  Where  any  agricultural  worker  is  employed  by  the  same 
employer  partly  or  occasionally  in  other  work,  this  Act  shall  apply 
also  to  the  employment  of  the  worker  in  such  other  work. 

(4.)  For  the  purposes  of  this  section  "  agriculture  "  includes  horti- 
culture, forestry,  and  the  use  of  land  for  any  purpose  of  husbandry, 
inclusive  of  the  keeping  or  breeding  of  live-stock. 


"THE   WORKEES'    COMPENSATION    FOE    ACCIDENTS 
AMENDMENT  ACT,  1903." 


ANALYSIS. 

1. 

2. 
3. 

4. 

Title. 

Short  Title. 
Piecework  contractor*-- 
Claims  under  £200. 
Interpretation. 

5.  Amendment  of  section  3  of  "  The 

Workers'  Compensation  for  Acci- 
dents Act  Amendment  Act,  1902."- 

6.  Amendment   of   First   Schedule   of 

principal  Act. 

7.  Repeal. 

1903,  No.  88. 
AnjIAct  to  amend  "  The  Workers'  Compensation  for  Accidents 
Act,  1900."  [23j-<^  November,  1903. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short   Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Compensation  for 
Accidents  Amendment  Act,  1903  "  ;   and  it  shall  form  part  of  and  be 
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read  together  with  "  The  Workers'  Compensation  for  Accidents  Act, 
1900  "  (hereinafter  referred  to  as  "  the  principal  Act]"). 

Piecework  contractors. 

2.  Where  a  contract  to  perform  any  work  in  any  gold-mine  or 
coal-mine  is  let  directly  to  one  or  more  contractors  who  do  not  either 
sublet  the  contract  or  employ  wages-men,  or  who,  though  employ- 
ing wages-men,  actually  perform  any  part  of  the  work  themselves, 
such  contractors  shall  for  the  purposes  of  the  principal  Act  be  deemed 
to  be  workers. 

Claims  under  £200 

3.  (1.)  Notwithstanding  anything  in  the  principal  Act,  all  pro- 
ceedings under  that  Act  may,  where  the  claim  for  compensation  does 
not  exceed  two  hundred  pounds,  be  heard  and  determined  by  a  Sti- 
pendiary Magistrate,  whose  decision  shall,  subject  to  the  next  succeed- 
ing subsection,  be  final. 

(2.)  Either  party  to  the  proceedings  may, — 

(a.)  Where  the  claim  does  not  exceed  fifty  pounds,  with  the  leave 
of  the  Magistrate  ;    or 

(6.)  Where  the  claim  exceeds  fifty  pounds,  without  such  leave, — 
appeal  from  the  decision  of  the  Magistrate  on  any  point  of  law. 

(3.)  Such  appeal  shall  be  made  to  the  Court  of  Arbitration  in  the 
manner  provided  by  "  The  Magistrates'  Courts  Act,  1893,"  in  cases  of 
appeal  to  the  Supreme  Court  on  point  of  law,  and  the  provisions  of 
that  Act  relating  to  such  appeals  shall,  mutatis  mutandis,  apply  to 
appeals  under  this  section. 

Interpretation. 

4.  The  definition  of  "  employer  "  in  the  principal  Act  is  hereby 
amended  by  the  insertion  of  the  words  "  and  includes  the  agent,  repre- 
sentative, or  attorney  of  any  or  each  of  them  "  after  the  words  "  de- 
ceased employer." 

Amendment  of  section  3   of   "  The  Workers'   Compensation  for   Accidents  Act 
Amendment  Act,  1902." 

5.  Section  three  of  "  The  Workers'  Compensation  for  Accidents 
Act  Amendment  Act,  1902,"  is  hereby  amended  by  adding  the  follow- 
ing proviso  to  subsection  two  :  "  Provided  that  no  payment  shall  be 
made  for  the  first  week  in  any  case  where  the  partial  incapacity  of  the 
worker  does  not  continue  for  a  longer  period  than  two  weeks." 

Amendment  of  First  Schedule  of  principal  Act. 

6.  The  First  Schedule  to  the  principal  Act  is  hereby  amended  by 
adding,  after  the  word  "  Daughter,"  the  words  "  Illegitimate  son," 
"  Illegitimate  daughter." 

Repeal. 

7.  Section  twenty-two  of  the  principal  Act  is  hereby  repealed. 


WOBKEBS'  COMFENSATION  FOB  ACCIDENTS  ACT.       477 


"THE  WORKEES'  COMPENSATION  FOR  ACCIDENTS  ACTS 
AMENDMENT  ACT,  1904," 


ANALYSIS. 

[    3.  Special    provisions    as    to    wharf- 
Title,  labourers,  &c. 

1.  Short  Title.  I    4.  When  claim  for  compensation  made 

2.  Computation  of  compensation.  I  within  prescribed  time. 

1904,  No.  54. 

An  Act  to  amend  "  The  Workbes'  Compensation  eoe  Accidents 
Act,  1900."  [8th  November,  1904. 

Be  it  enacted  by  tlie  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  tbe  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Compensation 
for  Accidents  Acts  Amendment  Act,  1904  "  ;  and  it  shall  form  part 
of  and  be  read  together  with  "  The  Workers'  Compensation  for  Acci- 
dents Act,  1900." 

Compiitation  of  compensation. 

2.  (1.)  The  compensation  to  which  a  worker  is  entitled  under 
the  principal  Act  in  respect  of  his  total  or  partial  incapacity  shall  be 
a  weekly  payment  not  exceeding  fifty  per  centum  of  the  average 
of  his  weekly  earnings  while  at  work  during  the  previous  twelve 
months. 

(2.)  Such  payment  shall  be  made  during  the  incapacity  of  the 
worker,  but  shall  not  exceed  two  pounds  per  week ;  and  the  total 
liability  of  the  employer  in  respect  of  such  compensation  shall  not 
exceed  three  hundred  pounds  : 

Provided  that  no  payment  shall  be  made  for  the  first  week  in  any 
case  where  the  worker's  incapacity  does  not  continue  for  a  longer 
period  than  two  weeks. 

(3.)  This  section  is  in  substitution  for  section  three  of  "  The 
Workers'  Compensation  for  Accidents  Act  Amendment  Act,  1902," 
and  section  five  of  "  The  Workers'  Compensation  for  Accidents  Amend- 
ment Act,  1903,"  which  sections  are  hereby  accordingly  repealed. 

Special  provisions  as  to  wharf-labourers,  &c. 

3.  With  respect  to  casual  workers  employed  as  stevedores,  lumpers, 
or  wharf-labourers,  the  following  special  provisions  shall  apply  : — 

(a.)  In  every  case  where  the  compensation  is  based  on  the  workers' 
average  weekly  earnings,  they  shall  be  deemed  to  be'not 
less  than  a  full  working-week's  earnings  at  the  ordinary 
(but  not  overtime)  rate  of  pay  for  the  work  at  which  he  was 
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employed  at  the  time  of  the  accident,  notwithstanding 
that  he  may  not  have  actually  worked  or  the  employment 
may  not  have  actually  continued  for  the  full  week,  and 
the  compensation  shall  be  computed  and  assessed  accord-" 
ingly :  Provided  that  in  no  case  shall  the  weekly  payment 
be  less  than  one  pound. 
(b.)  This  section  shall  apply  to  cases  of  death  as  well  as  to  cases 
of  incapacity. 

When  claim  for  compensation  made  within  prescribed  lime, 

i.  The  claim  for  compensation  shall  be  deemed  to  have  been  made 
within  the  prescribed  time  in  any  of  the  following  cases  : — 

(a.)  If  within  the  prescribed  time  the  claimant  has  filed  an  applica- 
tion for  arbitration ;   or 

(6.)  If  within  the  prescribed  time  the  claimant  has  given  the  em- 
ployer any  written  intimation  of  intention  to  make  a  claim, 
and  after  so  doing,  but  not  later  than  one  month  after  the 
expiry  of  the  prescribed  time,  has  filed  an  application  for 
arbitration ;    or 

(c.)  If  the  claim  has  been  made  within  such  extension  of  the  pre- 
scribed time  as  the  Court  in  its  discretion  allows  :  Provided 
that  the  period  of  extension  shall  in  no  case  exceed  one 
month,  and  that  no  extension  shall,  be  allowed  unless  the 
Court  is  satisfied  that  the  employer  will  not  be  thereby 
prejudiced  in  his  defence. 


'THE  WORKEKS'  COMPENSATION  FOR  ACCIDENTS  ACT, 

1905," 


ANALYSIS. 
Title.  I    2.  Minimum  of  weekly  compensation. 

1.   Short  Title.  I    3.  Compensation  may  be  a  lump  sum. 

1905,  No.  50. 

An  Act  to  amend  "  The  Workers'  Compensation  for  Accidents 
Act,  1900."  [Slst  October,  1905. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows : — 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Compensation  for 
Accidents  Act,  1905  "  ;   and  it  shall  form  part  of  and  be  read  together 
with  "  The  Workers'  Compensation   for  Accidents  Act,  1900  "  (here- 
inafter referred  to  as  "  the  principal  Act  "). 
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Minimum  of  weekly  compensation. 

2.  Notwithstanding  anything  in  the  principal  Act  or  its  amend- 
ments, it  is  hereby  declared  that  the  weekly  payment  in  respect  of 
•compensation  for  total  or  partial  disablement  shall  not  be  less  than 
one  pound  per  week  in  every  case  where  the  worker's  ordinary  rate 
of  pay  for  the  work  at  which  he  was  employed  at  the  time  of  the  acci- 
dent was  not  less  than  thirty  shillings  per  week. 

Compensation  may  be  a  lump  sum. 

3.  (1.)  Notwithstanding  anything  in  the  principal  Act,  the  com- 
pensation payable  in  any  case  of  total  or  permanent  partial  incapacity 
may,  in  lieu  of  weekly  payments,  be  such  lump  sum  as  is  agreed  on 
at  any  time  by  the  parties,  or  as  the  Arbitration  Court,  on  the  appli- 
cation of  either  party,  determines  ■ 

Provided  that  the  Court  before  arriving  at  any  determination  shall 
take  into  consideration  the  ability  or  otherwise  of  the  party  concerned 
to  make  payment  in  such  lump  sum. 

(2.)  Such  lump  sum  may  be  invested  or  otherwise  applied  for  the 
benefit  of  the  worker  as  agreed,  or,  in  default  of  agreement,  as  deter 
mined  by  the  Arbitration  Court. 
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ANALYSIS. 


Title. 

1.  Short  Title. 

2.  Interpretation. 

S.  Land  may  be  set  apart  for  the  pur- 
poses of  this  Act. 

4.  Minister  may  erect  workers'  dwel- 

lings.    Cost  of  erection,  &c. 

5.  Disposal  of  same  by  lease. 

6.  Application. 

7.  Qualifioations. 

8.  Rent. 

9.  Provisions  as  to  leases. 

10.  Modes  of  acquiring  the  freehold. 

1 1 .  Acquiring    the    freehold    by""  insur- 

ance. 


12.  When  lessee  entitled  to  certificate 
of  title. 

13.  Residence  of  owner  necessary. 

14.  Restrictions  on  disposition  of  lease 
or  freehold. 

15.  Surrender  of  lease. 

16.  Management  of  workers'  dwelhngs 
may  be  vested  in  local  authority. 

17.  Thereupon  the  unpaid  capital  value 
to  be  deemed  to  be  a  loan. 

18.  Moneys  received  to  go  to  Public  Ac- 
count. 

19.  Regulations. 

20.  Return  to  be  laid  before  Parliament. 

21.  Repeal. 

1905,  No.  42. 
An  Act  to  make  Better  Pkovision  for  the  Erection  op  Workers' 
Dwellings.  [30th  October,  1905. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Dwellings  Act, 
1905." 
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Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Capital  value  "  means  the  capital  value  fixed  by  the  Minister, 
and  shall  cover  the  capital  value  of  the  land,  the  cost  (if 
any)  of  its  acquisition,  the  cost  of  survey,  roading,  sub- 
division, and  other  works  and  operations  done  on  the  land 
(including  the  cost  of  erection  of  the  dwelling),  the  proper 
proportion  of  the  value  of  so  much  of  the  land  as  is  absorbed 
by  roads  or  streets,  and  the  estimated  cost  of  administra- 
tion : 

"  Land  Board  "  means  the  Land  Board  constituted  under  "  The 
Land  Act,  1892,"  for  the  land  district  within  which  the 
worker's  dwelling  is  situate  : 

"  Lessee "  includes  the  legal  representatives  of  a  deceased 
lessee  : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Worker "  means  every  person,  male  or  female,  who  is  em- 
ployed in  work  of  any  kind  or  in  manual  labour,  and  who 
at  the  time  of  his  application  is  not  in  receipt  of  more  than 
one  hundred  and  fifty-six  pounds  per  annum  : 

"  Worker's  dwelling  "  means  any  dwelling  erected  on  land  set 
apart  under  this  Act ;  and  includes  the  land  on  which  the 
same  is  erected  or  held  therewith,  not  exceeding  half  an 
acre  in  the  case  of  urban  allotments,  or  one  acre  in  the 
case  of  suburban  allotments,  or  five  acres  in  the  case  of 
rural  allotments ;  and  also  includes  all  outbuildings  and 
sanitary  and  drainage  arrangements  necessary  for  such 
dwelling. 

Land  may  be  set  apart  for  the  piurposes  of  this  Act. 

3.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  set  apart  for  the  purposes  of  this  Act  any  Crown  land,  whether 
within  a  proclaimed  goldfield  or  not,  or  any  land  acquired  under  "  The 
Land  for  Settlements  Consolidation  Act,  1900." 

(2.)  Paragraph  one  of  section  thirteen  of  "  The  Land  for  Settle- 
ments Consolidation  Act,  1900,"  is  hereby  repealed  ;  and  paragraph 
two  of  the  same  section  is  hereby  amended  by  repealing  the  words 
"  ten  acres  "  and  "  fifty  acres,"  and  substituting  in  lieu  thereof  respec- 
tively the  words  "  four  acres  "  and  "  twenty  acres." 

Minister  may  erect  workers'  dwellings. 

4.  (1.)  On  any  land  so  set  apart  the  Minister  may  cause  to  be 
erected  buildings  suitable  for  workers'  dwellings,  or  may  convert  anv 
buildings  into  workers'  dwellings  :  and  may  from  time  to  time  alter, 
enlarge,  repair,  rebuild,  and  improve  such  dwellings  : 

Provided  that  the  cost  of  such  erection  or  construction  shall  not 
in  the  case  of  any  worker's  dwelling  exceed  three  hundred  pounds. 
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Coat  of  erection,  &o. 
(2.)  All  costs  incurred  under  this  section  shall  be  defrayed  out 
of  moneys  appropriated  by  Parliament  for  that  purpose  in  the  case  of 
ordinary  Crown  lands,  and  out  of  moneys  to  the  credit  of  the  Land 
for  Settlements  Account  in  the  case  of  lands  acquired  under  "  The 
Land  for  Settlements  Consolidation  Act,  1900." 

Disposal  of  same  by  lease. 

5.  Subject  to  the  provisions  of  this  Act,  every  worker's  dwelling 
shall  be  disposed  of  by  the  Land  Board  either  on  a  weekly  tenancy  or 
by  way  of  lease  for  a  period  of  fifty  years,  with  right  of  renewal,  as 
hereinafter  appears. 

Application. 

6.  Every  application  for  a  worker's  dwelling  shall  be  in  such  form 
and  shall  contain  such  particulars  as  are  prescribed  by  regulations, 
including  in  every  case  a  statement  that  he  desires  or  does  not  desire 
to  acquire  the  freehold  of  his  worker's  dwelling ;  and,  if  he  does  so 
desire,  a  further  statement  of  the  mode  in  which  he  desires  to  exercise 
such  right. 

Qualifications. 

7.  Each  applicant  shall  satisfy  the  Land  Board  that  he  is — 
(a.)  A  worker  as  herein  defined  ;   and 

(b.)  Landless  (meaning  thereby  that  at  the  date  of  his  applica- 
tion he  is  not,  either  by  himself  or  jointly  with  any  other 
person,  the  owner  in  fee-simple,  or  the  tenant  or  occupier 
under  a  lease,  of  any  land  in  New^Zealand). 

Kent. 

8.  Where  the  worker's  dwelling  is  disposed  of  on  a  weekly  tenancy 
the  rent  shall  be  at  the  rate  of  five  per  centum  per  annum  on  the  capital 
value  of  the  worker's  dwelling,  in  addition  to  the  cost  of  insuring  the 
dwelling  from  fire  at  its  full  insurable  value  and  the  estimated  amount 
of  rates  levied  under  "  The  Rating  Act,  1894." 

Provisions  as  to  leases. 

9.  With  respect  to  every  lease  under  this  Act  the  following  pro- 
visions shall  apply  : — 

(a.)  The  payments  under  the  lease  shall  be  payable  monthly,  and 
shall  be  at  the  rate  of  five  per  centum  per  annum  on  the 
capital  value  of  the  worker's  dwelling  (being  four  per  centum 
for  rent  and  one  per  centum  for  depreciation),  in  addition 
to  the  cost  of  insuring  the  dwelling  from  fire  at  its  full  in- 
surable value  : 

Provided  that  where  the  lessee  desires  to  acquire  the 
freehold,  and  so  states  in  his  application,  the  rent  shall  be 
at  such  rate  as  is  hereinafter  mentioned. 

(&.)  The  lease  shall  contain  a  provision  that  the  lessee  may  at  any 
time  before  the  expiration  of  the  term  have  a  new  lease  for 
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a  further  term  of  fifty  years,  containing  the  same  covenants 
and  provisions  (including  this  present  provision),  at  a  rent 
to  be  fixed  by  valuation  made  by  three  independent  persons, 
one  to  be  appointed  by  the  Minister,  one  by  the  lessee,  and 
the  third  by  the  two  persons  so  appointed, 
(c.)  The  lease  shall  also  contain  such  powers,  conditions,  and 
covenants  as,  subject  to  regulations,  the  Minister  thinks  fit 
to  prescribe,  including  in  every  case  a  covenant  to  reside 
in  the  worker's  dwelling  and  also  a  covenant  to  maintain 
and  keep  all  buildings  and  erections  in  good  order  and 
condition  to  the  satisfaction  of  the  Land  Board. 

Modes  of  acquiring  the  freehold. 

10.  Every  lessee  may  acquire  the  freehold  in  fee  -  simple  of  his 
worker's  dwelling  in  such  one  of  the  following  modes  as  he  specifies  in 
his  application  : — 

Mode  A.  By  payment  in  cash  of  the  capital  value  thereof  at  any 
time  not  less  than  twenty-five  years  from  the  date  of  his 
lease,  in  which  case  the  payments  under  the  lease  shall  be 
at  the  rate  of  five  per  centum  per  annum  on  the  capital 
value  of  the  worker's  dwelling  (being  four  per  centum  for 
rent  and  one  per  centum  for  depreciation),  in  addition  to 
the  cost  of  insuring  the  dwelling  from  fire  at  its  full  insurable 
value. 

Mode  B.  (a.)  By  monthly  payments  over  a  period" of  thirty-two 
years,  at  the  rate  of  eight  per  centum  per  annum  on  the 
capital  value  (being  five  per  centum  for  rent,  one  per  centum 
for  depreciation,  and  two  per  centum  for  capital  value),  in 
addition  to  the  cost  of  insurance  as  aforesaid. 

(&.)  By  monthly  payments  over  a  period  of  forty-one 
years,  at  the  rate  of  six  and  a  half  per  centum  per  annum 
on  the  capital  value  (being  four  per  centum  for  rent,  one 
per  centum  for  depreciation,  and  one  and  a  half  per  centum 
capital  value),  in  addition  to  the  cost  of  insurance  as  afore- 
said. 

Mode  C.  By  an  insurance  on  his  life  as  provided  by  section 
eleven  hereof. 

Acquiring  the  freehold  by  insurance. 

11.  If  the  lessee  desires  to  adopt  Mode  C  the  following  provisions 
shall  apply  : — 

(a.)  He  shall  pay  a  rent  which  shall  be  payable  monthly,  and  shall 
be  at  the  rate  of  five  per  centum  per  annum  on  the  capital 
value  of  the  worker's  dwelling  (being  four  per  centum  for 
rent  and  one  per  centum  for  depreciation),  in  addition  to 
the  cost  of  insuring  the  dwelling  from  fire  at  its  full  insurable 
value. 
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(b.)  He  shall  insure  his  life  with  the  Government  Insurance  Com- 
missioner for  the  amount  of  the  capital  value  of  the  worker's 
dwelling. 

(c.)  Such  insurance  shall  be  for  any  term  prescribed  for  Mode 
or  B  at  the  end  of  which  he  desires  to  acquire  the  freehold, 
and  shall  be  at  such  yearly  premium  as  may  be  prescribed 
by  the  Government  Insurance  Commissioner  so  as  to  produce 
at  the  expiration  of  such  term,  or  on  his  death  before  such 
expiry,  the  amount  insured. 

{d.j  The  premium  so  prescribed  shall  be  regularly  paid  by  the 
lessee,  and  the  insurance  policy  shall  be  deposited  with  the 
Land  Board. 

(e.)  On  the  maturing  of  the  policy  the  policy-moneys  shall  be  paid 
to  the  Board. 

When  lessee  entitled  to  certificate  of  title. 

12.  Whenever  the  full  amount  of  the  capital  value  as  aforesaid  is 
paid  the  lease  shall  (if  the  rent  and  other  payments,  if  any,  due  under 
the  lease  have  been  paid,  and  the  Land  Board  is  satisfied  that  the 
conditions  and  covenants  contained  in  the  lease  have  been  duly  ob- 
served and  performed)  determine,  and  the  lessee  shall  be  entitled  to 
receive  from  the  District  Land  Registrar  a  certificate  of  title  (in  the 
form  prescribed  by  regulations  under  this  Act)  for  his  worker's  dwel- 
ling. 

Residence  of  owner  necesaarjj 

13.  The  owner  of  a  worker's  dwelling  shall  reside  therein,  and 
if  he  fails  so  to  do  the  Land  Board  may  direct  that  the  certificate  of 
title  shall  be  cancelled,  and  the  District  Land  Registrar,  on  receipt 
of  such  direction,  shall  cancel  such  certificate  accordingly,  and  the 
worker's  dwelling  shall  thereupon  revest  in  the  Crown. 

Restrictions  on  disposition  of  lease  or  freehold. 

14.  (1.)  No  disposition  of  the  lease  or  freehold  of  any  worker's 
dwelling  shall  be  valid  except  with  the  consent  of  the  Land  Board. 

(2.)  The  Land  Board  shall  not  arbitrarily  or  unreasonably  refuse 
its  consent,  but  in  giving  or  withholding  such  consent  shall  be  guided 
by  the  purpose  and  intention  of  this  Act  to  provide  and  protect  homes 
for  workers  and  their  families. 

(3.)  For  the  purposes  of  this  section  "  disposition  "  includes  sale, 
assignment,  lease,  sublease,  mortgage,  or  will. 

Surrender  of  lease. 

15.  With  the  consent  of  the  Land  Board  a  lessee  may  at  any  time 
surrender  his  lease  upon  terms  mutually  agreed  upon  between  the 
Land  Board  and  the  lessee. 

Management  of  workers'  dwellings  may  be  vested  in  local  authority. 

16.  (1.)  The  local  authority  within  whose  jurisdiction  any  worker's 
dwellings  are  situate  may  at  any  time  by  special  order  declare  its 
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willingness  to  undertake  the  management  and  control  of  such  worker's 
dwellings  ;  and  thereupon  the  Minister' may,  if  he  thinks  fit,  by  notice 
in  the  Gazette,  vest  such  management  and  control  in  the  local  authority, 
subject  to  the  provisions  of  this  Act. 

(2.)  The  Minister  may  at  any  time  thereafter  (if  satisfiedfthat  the 

local  authority  is  not  properly  managing  such  workers'   dwellings) 

revoke  such  notice,  and  on  the  gazetting  of  such  revocation  the  manage- 

,  ment  and  control  of  the  workers'  dwellings  shall  revest  in  the  Land 

Board. 

Thereupon  the  unpaid  capital  value  to  be  deemed  to  be  a  loan. 

17.  On  the  gazetting  of  any  notice  under  the  last  preceding  section 
vesting  the  management  and  control  of  any  workers'  dwellings  in  a 
local  authority,  the  capital  value  of  such  dwellings  fixed  as  aforesaid, 
or  so  much  thereof  as  then  remains  unpaid  by  the  lessees,  shall  be 
deemed  to  have  been  advanced  to  the  local  authority  by  the  Colonial 
Treasurer  under  "  The  Local  Bodies'  Loans  Act,  1901,"  and  the  pro- 
visions of  that  Act  shall,  mutatis  mutandis,  extend  and  apply  accord- 
ingly. 

Moneys  received  to  go  to  Public  Account. 

18.  All  moneys  received  under  this  Act  shall  be  paid  into  the 
Public  Account,  and  shall  in  the  case  of  ordinary  Crown  lands  form 
part  of  the  Consolidated  Fund,  and  in  the  case  of  lands  acquired  under 
"  The  Land  for  Settlements  Consolidation  Act,  1900,"  be  credited  to 
the  Land  for  Settlements  Account. 

Regulations. 

19.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  such  regulations,  not  inconsistent  with  this  Act,  as 
may  be  necessary  to  the  efiectual  carrying-out  of  this  Act. 

Return  to  be  laid  before  Parliament. 

20.  The  Minister  shall,  within  thirty  days  after  the  commencement 
of  each  session,  lay  before  Parliament  a  statement  for  the  preceding 
financial  year  showing — 

(a.)  The  moneys  expended  during  the  preceding  financial  year  in 
acquiring  land  under  this  Act,  and  in  preparing  the  same 
for  workers'  dwellings,  and  in  erecting  such  dwellings  ; 

(6.)  The  number  of  dwellings  erected,  the  total  number  of  dwellings 
leased,  and  the  number  of  dwellings  leased  under  section 
nine  hereof  ;   and 

(c.)  The  rentals  or  other  payments  contracted  for,  the  amount  of 
such  rentals  and  payments  received,  and  the  amount  of 
arrears  outstanding. 

Repeal. 

21.  Section  fifty  of  "  The  Land  for  Settlements  Consolidation  Act, 
1900,"  is  hereby  repealed. 
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"THE    WOMERS'   DWELLINGS  ACT   AMENDMENT    ACT 

1905." 


ANALYSIS. 

2.  Defence  reserves  may  be  set  apart 
Title.  under  principal  Act. 

1.  Short  Title.  3.  Section  4  of  principal  Act  amended. 

1905,  No.  57. 

An  Act  to  amend  "  The  Workers'  Dwellings  Act,  1905." 

[31st  October,  1905. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Workers'  Dwellings  Act 
Amendment  Act,  1905  "  ;  and  it  shall  form  part  of  and  be  read  to- 
gether with  "  The  Workers'  Dwellings  Act,  1905 "  (hereinafter  re- 
ferred to  as  "  the  principal  Act  "). 

Defence  reserves  may  be  set  apart  under  principal  Act. 

2.  The  Grovernor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  set  apart  under  the  principal  Act  the  Polhill  Gully  and 
the  Fprts  Reserve,  Miramar,  and  any  other  land  reserved  for  defence 
purposes  that  in  his  opinion  is  not  required  for  such  purposes,  in  the 
same  manner  as  if  the  same  were  ordinary  Crown  land. 

Section  4  of  principal  Act  amended. 

3.  Section  four  of  the  principal  Act  is  hereby  amended  by  repeal- 
ing the  words  "  three  hundred  pounds,"  and  substituting  in  lieu 
thereof  the  words  "  three  hundred  and  fifty  pounds  if  constructed  of 
wood,  or  four  hundred  pounds  if  constructed  of  brick,  stone,  or  con- 
crete." 


"  THE  WORKMEN'S  WAGES  ACT,  1898. 


ANALYSIS. 
Title.  i    5.  Assignment   of  money  due  or  re- 


1.  Short  Title. 

2.  Interpretation. 

3.  Workmen     employed     in     manual 
labour  to  be  paid  weekly 


ceived   under    contract   to   have 
no    effect    until    wages    paid    to 
workmen. 
6.  Moneys  received  by  contractor  not 


4.   Wages  to  be  first  charge  on  money  to  be  attached,  and  to  be  applied 

due  to  or  in  hands  of  contractor.  I  in  payment  of  wages  due. 


486 


NEW  ZEALAND  LABOUR  LAWS. 


7.  Contractor  to  keep  accounts  aud^to 
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1893,  No.  52. 
An  Act  to  consolidate  and  amend  the  Law  relating  to  Work- 
men's Wages,  and  to  make  Better  Provision  for  securing 
THE  Payment  thereof.  \<oth  October,  1893. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  Title. 

1.  The  Short  Title  of  this  Act  is  "  The  Workmen's  Wages  Act, 
1893." 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Clerk  of  Court "  means  the  Clerk  of  the  Eesident  Magis- 
trate's or  District  Court,  and  includes  the  Registrar  and 
Deputy  Registrar  of  the  Supreme  Court  : 

"  Employer "  means  any  person  at  whose  request,  or  upon 
whose  credit,  or  on  whose  behalf,  with  his  privity  or  con- 
sent, work  is  done,  and  includes  also  all  persons  claiming 
under  him  whose  rights  are  acquired  after  the  work  in  ques- 
tion is  commenced  : 

"  Contractor "  means  a  person  who  contracts  directly  with 
the  employer  for  the  performance  of  work  for  him  ;  and 
"  sub-contractor  "  means  a  person  who  contracts  with  a 
contractor,  or  with  another  sub-contractor,  for  the  per- 
formance of  work  for  such  contractor  or  sub-contractor  : 
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"  Court "  means  the  Court  in  which  any  proceeding  may  be 
taken  under  this  Act,  and  includes  the  Judge  of  any  such 
Court,  and  a  Resident  Magistrate  in  any  matter  in  which 
such  Resident  Magistrate  has  jurisdiction  : 

"  Wages  "  includes  any  money  or  thing  had  or  contracted  to  be 
paid,  delivered,  or  given  as  a  recompense,  reward,  remu- 
neration, or  consideration  for  any  service,  work,  or  labour 
rendered  or  done,  or  to  be  rendered  or  done,  whether  with- 
in a  certain  time  or  to  a  certain  amount,  or  for  a  time  or 
an  amount  uncertain,  and  whether  payable  daily,  weekly, 
or  monthly  : 

"  Workman  "  means  any  person,  male  or  female,  and  whether 
under  or  above  the  age  of  twenty-one  years,  in  any  manner 
engaged  or  employed  in  manual  labour  or  in  work  of  any 
kind,  and  whether  his  or  her  remuneration  is  to  be  accord- 
ing to  time  or  by  piecework,  or  at  a  fixed  price,  or  other- 
wise howsoever. 

Workmen  employed  in  manual  labour  to  be  paid  weekly. 

•3.  In  the  absence  of  an  agreement  in  writing  to  the  contrary, 
the  entire  amount  of  wages  earned  by  or  payable  to  any  workman 
engaged  or  employed  in  manual  labour  shall  be  paid  to  such  work- 
man at  intervals  of  not  more  than  one  week. 

Wages  to  be  first  charge  on  money  due  to  or  in  hands  of  contractor. 

4.  The  wages  due  to  workmen  employed  on  any  contract,  work, 
or  undertaking  shall,  subject  to  the  employer's  rights  as  mentioned 
in  section  fifteen  hereof,  be  a  first  and  paramount  charge  upon  the 
moneys  due  to  the  contractor  by  the  employer  under  or  in  respect  of 
the  contract,  work,  or  undertaking  :  Provided  that  until  service  of 
notice  of  attachment,  as  hereinafter  mentioned,  the  employer  shall 
be  at  liberty  to  pay  to  the  contractor  all  moneys  which  have  accrued 
due  and  are  payable  by  the  employer  to  the  contractor  under  or  in 
respect  of  the  contract,  work,  or  undertaking. 

Assignment  of  money  due  or  received  under  contract   to   have   no   effect  until 
wages  paid  to  workmen. 

5.  Every  assignment,  disposition,  or  charge  (legal  or  equitable) 
made  or  given  by  the  contractor  to  any  person  whomsoever,  other 
than  his  workmen  for  wages  due  to|them,  of  or  upon  the  moneys  due 
or  to  become  due  to  him  under  or  in  respect  of  the  contract,  work, 
or  undertaking  shall  have  no  force  or  efieet  at  law  or  in  equity  as 
against  all  wages  due  and  to  accrue  due  to  the  workmen. 

Jlonevs  received  by  contractor  not  to  be  attached,  and  to  be  applied  in  payment 

of  wages  due. 

6.  All  moneys  received  by  the  contractor  from  the  employer  under 
or  in  respect  of  the  contract,  work,  or  undertaking  shall  not  be  liable 
to  be  attached  or  charged,  except  by  the  workmen  as  hereafter  men- 
tioned, until  all  wages  due  or  to  accrue  due  to  the  workmen  have 
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been  fully  paid  and  satisfied  ;  and  the  contractor  shall  apply  all 
such  moneys  in  payment  of  the  wages  due  and  to  accrue  due  to  the 
workmen. 

Contractor  to  keep  accounts  and  to  prodvice  same  to  workmen. 
7.  The  contractor  shall  keep  a  full  and  truthful  account  in  writing 
of  all  such  moneys  received  by  him  as  aforesaid,  and  of  the  manner 
in  which  the  same  are  disbursed  or  disposed  of,  and  shall,  on  the  ap- 
plication of  any  workman  whose  wages  are  more  than  eight  clear 
days  in  arrear,  and  have  not  been  paid  when  demanded,  produce 
such  account  to  such  workman  for  his  inspection,  and  such  workman 
shall  be  at  liberty  to  take  a  copy  of  or  extracts  from  the  said  account. 

Employer  not  to  pay  contractor  in  advance. 
'     8.  If  the  employer  pay  the  contractor  in  advance,  then  in  any 
proceedings  by  workmen  against  the  employer  under  this  Act  the 
employer  shall  not  be  entitled  to  set  ofE  any  such  payments  against 
the  wages  due  to  and  claimed  by  the  workmen. 

Workman  whose  wages  are  in  arrear  may  attach  moneys  in  hands  of  employer. 

9.  Any  workman  whose  wages  remain  unpaid  for  twenty-four 
hours  after  they  become  payable  and  have  been  demanded  may 
serve  the  employer,  or  his  attorney  or  agent,  with  a  notice  of  attach- 
ment in  the  Form  No.  1  set  forth  in  the  Schedule  hereto,  or  to  the 
effect  thereof  ;  and  upon  service  thereof  all  moneys  due  and  there- 
after to  become  due  and  payable  to  the  contractor  shall  be  attached, 
and  shall  be  retained  by  the  employer  until  the  Court  in  which  the 
claim  is  heard  shall  direct  to  whom  and  in  what  manner  the  same 
are  to  be  paid. 

But  any  employer  may  pay  into  the  aforesaid  Court  the  sum  men- 
tioned in  the  notice  of  attachment,  if  such  sum  is  an  ascertained  and 
fixed  sum,  and  the  receipt  of  the  Clerk  of  such  Court  for  the  said 
sum  shall  be  a  full  discharge  to  the  employer  of  his  liability  under 
the  attachment. 

Workman  obtaining  judgment  against  the  contractor.  Court  may  order  employer 

to  pay  him. 

10.  In  the  event  of  the  workman  obtaining  judgment  against  the 
contractor  for  the  wages  claimed,  or  any  part  thereof,  he  may  obtain 
from  the  Court  an  order,  in  the  Form  No.  2  in  the  Schedule  hereto, 
or  to  the  efiect  thereof,  for  the  payment  by  the  contractor's  em- 
ployer of  the  amount  of  the  judgment,  and  may  serve  a  copy  of  such 
order  upon  such  employer  or  his  attorney  or  agent. 

Employer  to  pay  workman  when  ordered. 

11.  At  the  expiration  of  seven  days  after  service  of  such  last- 
mentioned  order,  but  not  earlier,  the  .  ployer  shall,  out  of  the  moneys 
attached  in  his  hands,  pay  the  amount  stated  in  such  order  to  the 
workman,  who  thereupon  shall  give  the  employer  a  discharge  for  such 
amount  in  the  Form  No.  3  in  the  Schedule  hereto. 
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Demands'  of  workmen  to  be  paid  according  to  priority  of  notice.     Notices  served 
within  seven  days  deemed  to  be  simultaneous. 

12.  All  moneys  attached  as  aforesaid  shall  be  paid  by  the  em- 
ployer in  priority  according  to  the  order  of  the  service  of  the  notices 
attaching  such  moneys  ;  but  all  notices  served  within  seven  days  of 
the  first  of  such  notices  of  attachment  shall  be  deemed  to  be  served 
simultaneously,  for  the  purpose  of  securing  the  equal  distribution 
of  the  moneys  attached  amongst  all  workmen  serving  such  notices 
within  the  aforesaid  seven  days. 

Simultaneous  notices  to  rank  equally  among  themselves. 

13.  All  demands  for  wages  of  workmen  who  serve  simultaneous 
notices  as  aforesaid  shall  rank  equally  among  themselves,  and  shall 
be  paid  in  full,  unless  the  moneys  attached  in  the  hands  of  the  em- 
ployer are  insufficient  to  meet  them,  in  which  case  they  shall  abate 
in  equal  proportions  between  themselves. 

Employer  served  with  notice  liable  only  for  amount  due  by  him  to  contractor. 

14.  The  employer  served  with  an  order  or  orders  under  this  Act 
shall  not  be  liable  to  make  good  any  demand  made  upon  him  to  a 
greater  extent  than  the  sum  which  is  actually  due  and  owing  by  him 
to  the  contractor  at  the  time  of  the  service  of  such  order  or  the  pay- 
ment thereunder. 

On  failure  to  pay,  workman  may  sue  person  served  with  notice. 

15.  If 'the  employer  served  with  notice  of  attachment  and  order 
for  payment  shall  fail  to  pay  as  aforesaid,  the  workman  may  sue  for 
and  recover  in  his  own  name  in  any  Court  having  jurisdiction  in  the 
matter  the  moneys  attached  by  any  proceeding  which  the  contractor 
might  have  taken  had  there  been  no  attachment  under  this  Act, 
subject  to  the  right  of  the  employer  to  set  off  against  the  workman's 
demand  all  moneys  properly  paid  by  the  employer  to  the  contractor 
under  the  contract  prior  to  the  service  of  the  notice  of  attachment, 
and  also  all  moneys  which  the  contractor  was  at  the  time  of  the  ser- 
vice of  the  notice  of  attachment  liable  to  pay  to  the  employer  under 
the  contract,  or  in  consequence  of  any  breach  or  non-performance 
thereof. 

On  satisfaction  of  demand,  attachment  of  moneys  to  cease  to  operate. 

16.  Upon  satisfaction  of  the  workman's  demand  mentioned  in 
any  order  for  payment  under  this  Act,  or  on  the  setting  aside  of  such 
order,  any  attachment  of  moneys  effected  under  this  Act  shall  cease 
to  be  operative,  but  without  ^-'^judice  to  any  bona  fide  payment  by 
the  employer  served  with  ani'tlFder  for  payment  in  accordance  with 
such  order  previous  to  his  i-eceiving  notice  of  such  satisfaction  or 
setting  aside  of  the  order.     ^  " 

32 — Labour  Laws, 
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Workman  upon  payment  to  sign  a  discharge. 

17.  The  workman  shall,  upon  the  request  of  the  person  paying 
to  him  the  demand  specified  in  any  order  for  payment  under  this 
Act,  and  at  the  time  of- receiving  the  same,  sign  a  discharge  therefor 
in  the  said  Form  No.  3  set  forth  in  the  Schedule  hereto  or  to  the  effect 
thereof. 

Act  not  to  affect  other  remedies  or  vary  rights  between  parties. 

18.  Nothing  in  this  Act  contained  shall  be  construed  to  prejudice 
any  other  remedy  which  a  workman  may  have  against  his  contractor 
in  respect  of  the  debt  due  to  him,  or,  save  as  expressly  provided,  to 
affect  any  right  subsisting  under  any  contract  between  any  contractor 
and  the  person  employing  him. 

Act  not  to  apply  to  personal  chattels  in  possession  of  workman. 

19.  Nothing  in  this  Act  shall  be  construed  to  lessen  the  security 
held  in  respect  of  work  upon  a  movable  chattel  by  a  workman  who 
has  a  right  of  a  lien  thereon,  and  may  retain  or  sell  the  same  in  pay- 
ment of  his  work,  under  the  provisions  of  section  forty-four  of  "  The 
(Contractors'  and  Workmen's  Lien  Act,  1892." 

Power  of  Court  to  determine  all  questions,  &c. 

20.  The  Court  shall  have  full  power  to  inquire  into,  adjudicate 
upon,  adjust,  and  settle  in  a  summary  manner  all  questions  and  dis- 
putes arising  between  the  contractor  and  employer,  or  between  work- 
men and  the  contractor  or  employer,  or  between  the  workmen  inter  se, 
and  may  summon  before  it  and  examine  the  parties  and  their  wit- 
nesses, and  may  vary  and  rescind  all  such  orders,  and  give  all  such 
directions  respecting  the  matters  brought  before  it  as  it  may  consider 
necessary. 

Court  may   award  costs. 

21.  In  all  proceedings  under  this  Act  the  Court  shall  have  power 
to  award  costs  to  any  of  the  parties  to  such  proceedings. 

Rules  of  Court  to  apply.     Power  to  Governor  to  make  rules. 

22.  All  proceedings  in  any  Court  under  this  Act  shall  be  subject 
to  the  rules  of  the  Court  for  the  time  being  in  force  relating  to  other 
proceedings  in  the  Court,  so  far  as  the  same  can  be  ;  and  the  Governor 
in  Council  may  from  time  to  time,  subject  to  the  provisions  of  this 
Act,  make,  revoke,  and  alter  rules  for  carrying  into  effect  the  objects 
of  this  Act. 

Such  rules  shall  be  pubhshed  in  the  New  Zealand  Gazette,  and  shall 
come  into  force  on  the  date  of  such  publication. 

Service  of  orders,  notices,  &c. 

23.  All  notices,  orders,  or  documents  by  this  Act  required  to  be 
served  on  any  person  shall  be  served  either  personally  or  by  registered 
letter  addressed  and  posted  to  the  last  known  place  of  abode  or  busi- 
ness of  such  person,  or  shall  be  served  in  such  manner  and  upon  such 
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person  as  the  rules  direct,  or  as  the  Court  or  the  Judge  thereof  shall 
in  any  particular  case  by  memorandum  indorsed  on  the  notice,  order, 
or  document  served,  direct.  Service  by  post  shall  not  be  deemed 
to  have  been  effected  until  the  time  when  the  notice,  order,  or  docu- 
ment would  be  delivered  in  the  ordinary  course  of  the  post. 

Penalties. 

24.  If  the  employer  or  contractor  shall,  by  himself  or  the  agency 
of  any  other  person  or  persons,  contravene,  or,  without  good  reason, 
fail  to  comply  with  any  of  the  provisions  of  this  Act,  such  employer, 
contractor,  or  agent  shall  be  deemed  guilty  of  an  offence  under  this 
Act,  and  be  liable  to  a  penalty  not  exceeding  fifty  pounds,  or,  in  default 
of  payment  thereof,  to  imprisonment,  with  or  without  hard  labour, 
for  a  period  not  exceeding  three  months. 

Penalty  on  agent  of  contractor. 
(1.)  Where  an  offence  for  which  an  employer  or  contractor  is  by 
virtue  of  this  Act  liable  to  a  penalty  has  in  fact  been  committed  by 
some  agent  of  the  employer  or  contractor,  or  other  person,  such  agent 
or  other  person  shall  be  liable  to  the  same  penalty  as  if  he  were  the 
employer  or  contractor. 

If  person  other  than  contractor  guilty  of  offence,  power  of  contractor  to  exempt 
himself  from  penalty  on  conviction  of  actual  offender. 

(2.)  Where  an  employer  or  contractor  is  charged  with  an  offence 
against  this  Act,  he  shall  be  entitled,  upon  information  duly  laid  by 
him,  to  have  any  other  person  whom  he  charges  as  the  actual  offender 
brought  before  the  Court  at  any  time  appointed  for  hearing  the  charge  ; 
and  if,  after  the  commission  of  the  offence  has  been  proved,  the  em- 
ployer or  contractor  proves  to  the  satisfaction  of  the  Court  that  he  has 
used  due  diligence  to  enforce  the  execution  of  this  Act,  and  that  the 
said  other  person  has  committed  the  offence  in  question  without 
his  knowledge,  consent,  or  connivance,  the  said  other  person  shall 
be  convicted  of  such  offence,  and  the  employer  shall  be  exempt  from 
liability. 

Workmen  in  service  of  sub-contractor  to  have  same  rights  and  remedies  as  work- 
men in  service  of  contractor  against  employer. 

25.  Where  any  work  is  let  by  a  contractor  to  a  sub-contractor, 
every  workman  in  the  service  of  such  sub-contractor  shall  have  the 
same  rights  and  remedies  in  all  respects  against  the  first-mentioned 
contractor  as  a  workman  in  the  service  of  a  contractor  has  under 
this  Act  against  the  employer  of  such  last-mentioned  contractor. 
For  the  purpose  of  giving  effect  to  this  section  all  the  foregoing  pro- 
visions of  this  Act  shall  be  read  as  if  there  had  been  enacted  therein 
respectively  the  word  "  contractor  "  in  the  place  of  the  word  "  em- 
ployer," and  the  word  "  sub-contractor  "  in  the  place  of  the  word 
"  contractor." 
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Penalties  to  be  recovered  summarily. 

26.  All  penalties  under  this  Act  may  be  recovered  in  a  summary 
way  before  a  Resident  Magistrate. 

Act  to  be  read  with  Truck  Act  and  Contractors'  and  Workmen's  Lien  Act. 

27.  This  Act  shall  be  read  with,  and  shall  be  subject  to,  the  pro- 
visions of  "  The  Truck  Act,  1891,"  and  any  amendments  thereof, 
and  "The  Contractors'  and  Workmen's  Lien  Act,  1892,"  and  any 
amendments  thereof. 

Repeal. 

28.  "The  Workmen's  Wages  Act,  1884,"  is  hereby  repealed: 
Provided  that  all  proceedings  commenced  and  pending  under  the 
said  Act  before  the  coming  into  operation  of  this  Act  may  be  con- 
tinued and  completed  under  the  said  Act  as  if  the  same  had  not  been 
repealed. 


SCHEDULE. 

FoEM  No.  1. — Notice  of  Attachment. 
To  [Name  of  employer]. 
Take  notice  that  [Name  of  contractor]  being  indebted  to  me  [or  us]  in  the  sum 
of  £  [or  in  the  sums  set  opposite  to  our  signatures]  for  wages,  you  are 

hereby  required  to  retain  in  your  hands  all  moneys  due  or  accruing  due  from  you 
to  the  said  [Name  of  contractor']. 

Dated  this  day  of  ,  189     . 

A.  B.,  [Workman]  . .     £  [Amount  owing]. 

C.  D.,  „  . .     £ 

E.  P.,         .  „  . .     £ 


Poem  No.  2. — Oedee  foe  Payment  op  Amount  due  to  Woekmen., 
In  the  Court,  District. 

Between  A.  B.,  plaintiff,  and  C.  D.,  defendant. 
To  [Name  of  employer],  of 
The  above-named  plaintiff  having  on  the  day  of  ,  189     ,  obtained 

a  judgment  in  this  Court  against  the  above-named  defendant  for  the  sum  of 
£  for  wages,  you  are  hereby  ordered,  under  "  The  Workmen's  Wages  Act, 

1893,"  to  pay  to  the  plaintiff  the  aforesaid  amount  out  of  any  moneys  now  due 
or  from  time  to  time  becoming  due  from  you  to  defendant. 
Dated  this  day  of  ,  189     . 

(Seal  of  Court.)      "  Clerk  of  Court. 


FoEM  No.  3. — Receipt  to  be  given  by  Woekman  on  Payment  of  his 

Claim. 
I  hereby  acknowledge  that  the  sum  of  £  due  to  me  by  [Name  of  con- 

tractor], for  which  I  obtained  judgment  in  the  Court  at  on  the 

day  of  ,  189    ,  under  "  The  Workmen's  Wages  Act,   189,^,"    has 

been  fully  paid  by  [Name  of  person  paying — i.e.,  contractor  or  employer]. 
Dated  this  '    ,   j    |     day  of  ,  189     . 

A.  B.  [Workman]. 
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